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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBTJNAT.

PESHAWAR.

Service Appeal No. 1727/2023

Imtiaz Hussain (Appellant)

Versus

Departmental promotion committee Distract Judiciary through its Chairman 

District and Session Judge Kurram and others.

(Respondent)

PARA WISE WISECQMMENTS ON BEHALF OF RESPONDENTS
NO 6 TO 11.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant has got no cause of action /locus standi to file 

the instant appeal.

That the Appellant has not come to this Honorable tribunal with 

clean hands.

2.

3. That the Appellant is estopped by his own conduct.

4. Tiiat the appeal is ban-ed by law and badly time barred.

That the appellant has concealed imterial facts from this Hon' able 

Tribunal.

5.

6. That the present appeal of the appellant is not maintainable in the 

eyes of law.

ON FACTS.

1. That Para -1 is pertains to record.

2. That Para- 2 is pertains to record.

3. Tiat Para-3 is correct to the extent of eight vacancies of senior clerk to be

promoted fi-om amongst to the Junior Clerks, while the number of



candidates were nine to be promoted, in response of rest of Para it is 

stated that the seniority list is tentative seniority list and not a final - 

seniority list.

4. That Para-4 is pertains to official record.

5. That Para-5 is incorrect hence denied, the promotion order dated 

21.05.2022 was passed according to law and rules and promotion were 

granted to the officials after considering service record and was issued 

on the basis of seniority cum-fitness and vide minutes of the meeting. It 

is clearly mentioned that the appellant was not found suitable and fit for 

promotion and was differed due to ACR of 2019 and other legal 

deficiency on his service official record. (Copy of Show cause Notice 

issued against the appellant and explanation are attached). It is pertinent 

to mention here that ftiere are number of departmental Inquires initiated 

against the appellant they may kindly be requisitioned fi*om the official 

respondent.

6. That Para-6 is incorrect already explain in para 5 and the ACR of 2019 

was communicated to the appellant by the official respondent.

7. That Para-7 is incorrect hence denied.

8. That Para-8 is incorrect hence denied.

9. That Para-9 is incorrect, in response of which it is stated that no adverse 

order is passed against the private respondent No. 11 as well as no 

adverse remarks were reported against ftie respondent No 11 and the 

respondents No. 6 to 11 are rightly promoted by the official concerned 

on the ; basis of their service record. Furthermore, there were no 

deficiency and adverse order were passed against the respondents No 6 

to 11. So concerned respondent No. 12 is below in the seniority list Ifom 

all the private respondents No 6 to 4 therefore respondent No. 12 

submitted cognovits in favor of appellant.

10. That Para No. 10 is incorrect.
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(D;

I anouNDS. \
A) That promotion order-dated 21.05.2022 is passed in accordance.to

■ Lav. knpTiiies’by the respondent department. .

B) .''Tlia:;thP-impugned promotion order was passed oh the basis of seniority.

. eiim’fimess and official record, ' • •
I ■ ■■ ■ ■■■ - v

. C) Tha .the impugned order is neither arbitrary, discriminatory nor passed 

agaiasfiny law and rules and is passed on cogent and convince grounds. .
i ;

D) That Aground D is incorrect already explained the above gro'und. ,
• Furthermore, the appellant was not found suitable and fit for promotion •

. i' I. ■ ; ’ •' •

and was differed due to ACR of 2019 and due to other legal deficiency.

•'•”11.'.,

E) Thai ^'ound E to G is incorrect hence denied, already'explained in the

aboje j^oufids'. . - ■

. I* i.i i * * . , ' *
F) That '^ound H is incorrect, the appeal of the appellant is-badly time

■ barrdd.2 • ■ ' ■ • - -

1

.1 !
i ;

G) 'ThaFthe; answering respondents seeks permission agitate further grounds 

atthdtirae of arguments with the prior permission ofthis Hon' able court.
tl

^l iLis, therefore, most'humbly prayed that on acceptance of the 

' * instant para-wise comments / replythe appeal ofthe appellant.may 

jikj.hdly be dismissed wifii heavy cost.

i
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s Kabir Ullah Khattak
&

j -R^eda Khan '.
Advocates High Court Peshawar'.i
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRTRTINAT

PESHAWAR.

Service Appeal No. 1727/2023

Imtiaz Hussain (Appellant)
, \

Versus:•

Departmental promotion committee Distract Judiciary through its Chairman 

District and Session Judge Kurram and others.

(Respondent)

AFFIDAVIT

I, Gul Zaman (Junior Clerk) BPS-14 Private Respondent No 11 do hereby affirm 

mid declare on oath that the contents of this written reply is tme and correct to the 

best of my knowledge and belief nothing has been concealed from this Hon'ble 

Service Tribunal.

Deponentk

A
i

I

,

0 2 OCT 2024. I I

I I

'*
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fmill-Ai»i>irinNAi.iMJnrHnrr#»sii?»MHNSiini(i«*
tmvim KIIIUIAM ATSADIrt

No. MSJ/SoiMn. Kiiitniii Dtitfil: •

To.

Mr. Imiiii/. 1 lussjiln, 
Mohurrir lo ASJ, SiuUlu

SHOW CAUSK NOTICIi.Subject:

Memo,

WHEREAS, today you left ihc Court without a prior permission 

of die presiding officer and you ore habitual in leaving the Court without any
prior permission.

Being Mohorrir of this Court, your liiis sort of action is a gross
misconduct and against the service discipline rules.

THEREFORE, you arc hereby served with this notice lo show 

to why you should not be proceeded against under the E&O rules. 
Your reply must reach to this Court with in three days positively, falling which 

it shall be deemed that you have nothing to say in your defense and you shall be 

proceed under liie lelcvanl rule and law

cause as

\
Dated: 29/05/2024. 4»

(MUHAMMAU I/AVYID JAN) 
ADDlTIONALSts/siONSJUDOt:. 

I.OWilK KUKKAM AT SADDA.

uidit No. & Osted Even.
Tory row iNroHMATiov to;

1. The Ilon'ble DIsi/ici & mssIuiis Judge, Kumim nl Pamclitnar.
2. Office

(MUHAMMAD TAYYIU JAN) 
ADDITIONAL SIUS.StON.S JULKIH, 

LOWim KUItKAMATSADDA.

CamScanner
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•vfe irMci iiinj'i

I m4(l
i<h|4'kulrj>s<^|>n<il<....

iiiiinini'Tiii;A.
AIIIMTinNAI. nivi lllt.T A MIHKINS (MiKil!.

Ni».,33/ AM/J««IiU.Kiiiiam l>alri| ■

To.

Molmrrir «o ASJ. Sadilu

Subject: EXPLANATION.

Memo,
Durini* insjKCtion it was found diat even eases disposed of in the 

Month of May & June 2024 arc still lading for consignment inspite of repeated 

mbal direcUons which shows your slackness and lack oflnterest in performance 

of your official duties.
You are therefore, directed to explain your position that why 

neces^iy legal action under the relevant provisions of law shall not be initiated 

t^nst you. Your reply must reach to this office within three days positively, 
foiling which it shall be deemed that you have nothing to say in your defense and 

you shall proceeded against accordingly.

Dated: 09/07/2D24.
(MUHAMMAD TAYYIB JAN) 

ADDITIONAL SESSIONS iUDGE. 
LOWER KURRAM AT SADDA.

Emil-y fio. & Ddieil Even.
Carv mn l^roR^UT^ON ?m

I. TtwH^'lile Disirici A wssioiu Judge. Kumunst Parachinar. 
Office copy-

T

(MUHAMMADTAVYIB JAN)
ADDITIONALSI'WIDNSJUIKU. 

LOWER KURRAM AT SADDA

CamScanner
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rim.33.^ ^\S)/Snil(lii, Kiitrnm
To,

Inuiaz Mviss.iin 

Mohan-ii’ lo ASJ. SiuWa'

Subject: EXPLANAIMON.

Mono,
WHEREAS, il has been noticed by the undersigned that you were

absent from duly wiihoin prior application and panting leave on 27/08^(124 &
28/08^024 and even today again without any pennission you arc absent from

slackness and lack of interest in performance of yourduty which shows your 

official duties.
directed to explain your position that whyYou are therefore,

necessary legal action under the relevant provisions of law shall not be initiated
this office within three days positively,against you. Your reply must reach to

ina which it shall be deemed lhat you have nothing to say in your defense and
Ming
you shall be proceeded against accordingly.

/
Dated: 29/08/2024.

(MUHAMMAD TAniB JAN

End&t:No.&l>8tetJ livfn.
............. ..

Office copy.

CamScaimer
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rjiMnt mwitiin 
tmill.
«ll|/l'ujrriniMj|inillrnm

OPPICIIOI'TIIKV rtOIJITtHNAI. I»I.STIII{,TA SPSSWNS/IHlfJK, 
I'OWim KimilAM/^TSAniM

No. _____Kitriniii IJalcit; • _/____/20M

To.

Mr- Imtinx Miissnin, 
Moliarrir to ASJ. SocfdBI

Subject:

Memo,

gHOW CAIJSR NOTirR.

WHEREAS, it was reported to the undersigned that the 

consignmeiii/disposai of this Court is, pending and not sent to the Sessions 

R^ord Room since October 2023.

Being Moliarrir of this Court, your this sort of action is a gross 

misconduct and against the service discipline rules.

THEREFORE, you arc hereby served with this notice to show 

to why you should not be proceeded against under the rules. 

Your reply must reach w this Court with in three days positively, failing which 

it shall be deemed (hat you have nothing to say in your defense and you shall be 

proceed under the relevant rule and la\y

Dated: 06/01/2024.

cause as

(MUHAMMAD TAYYIB JAN) 
ADDITIONAL SESSIONS JUDGE. 

LOWER KURRAM ATSADDA.

Endsi: No. & Dated Even.
Copy i^h j^roHMATiON rtn

1. Tlteffon'ble District & scssionsJuilge, Kiirrnm nl PanicJilMDr,
2. Ofiice copy.

I

I
(MUHAMM/l/in'AVYIU JAN) 

ADDITIONAL StisdoNS JUDGE. 
LOWER KURRAMATSADDA.

/

CamScanner
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011 ICE OF Till.

DISTRICT & SESSIONS |UDGE, 
KUllUAM

I.;.'-'

liiUvl I2 M-ly,'.ill/ )/I)S1/K!!HHAU

In.

I. Imtin/. Ilihsnin 
vO. NavccJ Kvlimnn 

Mnliiirtif lo AD&SJ Sadda.

SUHJI-CT; . snow CAUSE NOTICr.
WluTtas per inrurinalinti dcli\(.'rcd by In-tharge Uvenrd Room 

DiNlTitt Covins 1‘aruciiinat lhai you imcminiially delayed the delivery of consigned filv* 

to record room. You sent the files on lfl!07»2(i24 lliruueli special messenger. As per
is onlyestiihlished rules tailored for delivery of files Irom tcitsil courts, the lime frame 

one nionlli while you have seni the consigned files aller one and a hall months which

is negligence on ytnir part. Despite the knowledge that the record needs to be delivered

wilhin the time frame set by august Peshawar Mich Court Peshawar, your act amounts 

to misconduct and misrepresentation on y on part.

'llierefore. you tdelinquenl olTicials) arc served with this show 

notice as to win one or nuire penalties under the Rules of the Khybcr 

Paklitunkhwa Civil Servants (iillkiency & Discipline) Rules 2U11 may not be imposed 

upon you for the act of miscondiici so estiihlished against you.

CUlISC

Your reply on receipt of this notice must reach this ol'fice within 

U7 iliiys failing which il shall be presumed thal you have nothing in your .support to 

olfcr lbrt‘-\planalion.i

• A
m iT.SlIAM Ul. MAQ DANISHMAND KHAN 

Oisiitic I & Sessions JutKiE. 
KlJKKAM.

^ rV'
. hi •

iDANISUMANU khan
jtSl-SMnNsJl-'iKil..

Kiilin.vM

mil sham HI'
insiun't.. ■■

CamScanner
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\ Phone No: 0926-S21973 
Fax No: 0926-521973 
Email:
acl5j21aifTBm@gniaiUora

I(OFFICEOFTHE 
W additional DISTRICT & SESSIONS JUDGE,

■ LOWER KURRAM AT SADDA

/ASJ/Sadda, Kuiram Dated: - ^^^2024No. 33 f
To,

Imtiaz Hussain 
Mohamr to.ASJ, Sadda

EXPLANATION.Subject:

Memo, During inspection it was found that even cases disposed of m the 

Month ofMay & June 2024 are still pending for consignment inspite of repeated 

verbal directions which shows your slackness and lack of interest in performance

of your official duties.
You are therefore, directed to explain your position that why

ions of law shall not be initiatednecessary legal action under the relevant provisions 

against you. Your reply must reach to this office within three days positively, 
failing which it shall be deemed that you have nothing to say in your defense and 

you shall be proceeded against accordingly.

Dated: 09/07/2024.
(MUHAMMAD TAYYIB JAN) 

additional sessions judge.
LOWER KURRAM AT SADDA.

Endst No. & Daled Even. 
rrtov pno tNFORMATlQNJiii
---- 1. The Hon’bic Dislricl & scss

Onflcccopy.

ions Judge, Kiirrnni nl Pnraclunar.

TAYYIB JAN)(MUHAMM , 
additional SEKIONS JUDGE, 

lower KURRAM AT SADDA.

.... ■>

CamScanner
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BEFORE THE HON’BLE DISTRICT & SESSIONS JUDGE.
KURRAM.

Reply

REPLY TO THE SHOW CASE BEARING NO.Subject:
3267/DSJ/KURRAM DATED 12^” JULY 2024.

Respectfully Shewith:

It is stated that on 09/07/2024, the Hon’ble Additional District &

Sessions Judge, Sadda, Kurram issued a show-cause notice only to 

one Mr. Imtiaz Hussain Moharrir to ADJ-Sadda with the direction “to 

explain your position that why necessary legal action under the
sS

relevant provision of law shall not be initiated against you. Your reply 

must reach to this ofTice within three days positively, failing which it 

shall be deemed that you have nothing to say in your defense and you 

shall be proceeded against accordingly” and copy of the said notice 

was sent to your Hon’ble court.

It is pertinent to mention here that in the above said show cause 

notice given by ADJ-Kurram to only Mr. Imtiaz Hussain Moharrir 

wherein my name was not mentioned. I am execution Moharrir and 

the Hon’ble ADJ-Sadda divided moharrir duties/work. My work is to 

issue notices to the parties and make index. The consignment of files 

and the same is send to the record room is the responsibility of Mr. 

Imtiaz Hussain and he also maintains all the registers. I am performed 

my responsibility/duty honestly with full zeal and zest. I will not give 

any chance complaint. It is requested that my reply my kindly be

accepted.

RehmanNav'

Page 1 of 2

CamScanner
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