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Implementation Petition No. 982/2024
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10.08.2024 -

1 Bench at A.Abad on 24.09.2024. Original file ‘be

The implementation petition of Mr. Safdar’ All-
‘Shah submitted today by Mr. Adnan Aman Advocate. It 15'

fixed for implementation report before touring Singl'e

requisitioned. AAG has noted the next date. Parcha Peshi
given to counsel for the petitioner.
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- The C.M in appeal no. 05/2023 received today i.e. on 22-8-2024 is incomplete on the
following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1. Three more copies sets along-with annexures be provided.

Al

Dt. /2024

to REGISTRAR

SERVICE TRIBUNAL
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_ PESHAWAR '
Mr. Adnan Aman, Advocate Peshawar.
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Dated: 22/08 /2024 Petitionier

BEFORE THE COUR’f OF -SERVICES TRIBUNAI_., '
KHYBER PAKHTUNKHWA, PESHAWAR

Execution Petition No. (? g 9‘ /2024
N - -
Service Appeal No. 05/2023

Safdar Ali-Shah......; ....... e e aaan ..Petitioner
o VERSUS o
The Govt. of KPK and others............... ...Respondents
| INDEX |
S.No. | Description of Documents | Annex | Pages
1. [Execution Petition along with * 1-5
affidavit | | |
Copy of memo of appeal ' | A | 6-19
© 3. |Copy of Judgment dated| B 20~26 
| 04/04/2024 :
4. |Wakalatnama | | * 27

Safdar Ali

Through |
Adnan Aman
- Advocate, High Court(s)
* Peshawar
Cell# 0321-9853530

3 "e‘g[b'),lﬂ.
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BEFORE THE COURT OF SERVICES TRIBUNAi:,

KHYBER PAKHTUNKHWA, PESHAWAR

4

Execution Petition No. /2024
IN ' '
Service Appeal No. 05/2023

Safdar Ali Shah, Chief Conservator Wildlife KP/
Additional District General (Education) Pakistan Forest
Institute Peshawar................. eeeeenerarhaaraea Petitioner
- . VERSUS
1. The Govt. of Khyber PakhtunkhWa, ‘through Chief
Secrétary KP, Civil 'Secret_ai‘iat, Peshawar.

2. The Chief Secretary to the Govt. of KP, Civil

Secretariat, Peshawar. )
3. The Secretary Forestry, Environment & Wildlife
Department to the Govt. of KP, Civil Secretariat,

Peshawar.

4. The Secretary Establishment Department to the

Govt. of KP Civil Secretariat, Peshawar.
5. The Provincial Selection Board (PSB) through its
Chairman /Convener, Civil Secretariat, Peshawar.

OO SN Respondents

PETITION FOR IMPLEMENTATION‘ [ -
EXECUTION | OF THE_ ORDER/
JUDGMENT DATED 04/04/2024
PASSED BY A ' WORTHY DIVISION_
BENCH OF THIS HON’BLE TRIBUNAL
IN SERVICE APPEAL NO. 05/2023




»

Respectfully Sheweth:

1. That the petiﬁoner filed the above titled Service
Appeal before this Hon’ble Tribunal in which he
sought the relief that:

“By acceptiﬁg this appeal, the

impugned decision made in the
P.S.B meeting dated 26/12/2018
i and the impugned notification

dated 17/01/2019 and order of
the deparfm‘ental appellate
authority (who did not pass any
appropriate’ order over the
same) may blease be set aside

and consequently - the

respondents may please be
directed to consider the

appellant  for his regular‘

promotion (BPS20) and
thereafter to appoint the
appellant as Chief Conservator
(BPS-20) KP Wildlife w.e.f
19/05/2017 with all back
benefits iﬁcluding éeniority
(when his predecessor was
retired from service upon
reaching . the  age of

superannuation)”




&

(Copy of " memo of appeal is attached as

Annexure-A)

That on 04/04 /2024, this Hon’ble Tribunal was
pleased to decid;e the appeél of the petitioner
with the direction that: _
| “Now, suo motu case No. 17 of
2016 is finally decided by
. Supreme Court of Pakistan vide
order dated 08/03/2023.
Therefore, PSB is directed to
~ consider his promotion case,
keeping in view the decision of
- Supreme Court of Pakistan.
However if department has
fnitiated any proceeding
against the appellant, then
consideration of promoﬁon case
will be subject to the outcome of
that proceeding. If the
department, considers that
appellant is  entitled  for
promotion in accordance with
rules, then they should consider
him from the date ;of first
deferment ie  25/12/2018.
Respondents are dirécted to

decide the matter withi_n the 60

i
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0

'days after receipt of this
Tribunal.” |

(Copy of judgment .dated 04/04/2024 is

‘attached as Annexure-B)

That the judgment of this Hon’ble Tribunal was

served upon the respondents through proper

channel and respondents are well aware about

- the judgment .'and are intentionally not
" implementing the judgment of this Hon’ble

Tribunal, by not é:onsidering the promotion case

of th_é petitioner.

That the stipulatéd period of time i.e. 60 days

has already cOmpleteci but till date no action has

been taken by the respondents, hence the

instant petition.

That there is no legal bar on acceptance of

instant petition' and implementation upon

judgment/order dated 04/04/2024 passed by

~ this Hon'’ble Tribunal.

It is, therefore, most humbly prayed that :
on acceptance of this petition, the judgment

dated 04/04/2024 passed in Service Appeal

No. 05/2023 may please be implemented in

its true letter and spirit and the petitioner

may please be promoted to the post of Chief

e W R S s L S
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Conservator ('BI_"S—ZO) w.e.f 25/12/2018, as
directed by this Hon’ble Tribunal.

Dated: 22/08/2024 .  Petitidher™
- “Safdar Ali Sh

"Through . o
Adna(ﬁﬁl/ajn//
‘Advocate, ngh Court(s)
_ Peshawar
AFFIDAVIT

I, Safdar Ali Shah, Chief Conservator Wildlife

'KP/ Additional District General (Education] Pakistan

Forest Institute Peshawar, do herby solemnly affirm
and declare on oath that the contents of accompanying

Execution Petition are 'true and correct to the best of

my knowledge ‘and belief "and nothing has been

eoncealed from this Honorable court.
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. . Govt. of Khyber Pakhtunkhwa, Peshawar
3‘%6?*‘@-@%* Respondents
e | nient
CERELEar |
A\ e

2. The Chief Secremry to ’rhe Govt. of KP, Civil

3. The Secretary ﬁores’fry, Enwronmen’r &  Widlife

BEFORE THE KHYBER PAKHTUNKHWA SERVICET TRIBU
PESHAWAR

. o - . . :’ “’_ ’
Service Appeal No.{ 5'- /2023 RN

' mm’ﬁ;o._;m ) .
safdar Ali Shah, - “‘M’:Z’?z't
Chief Conservator Wlidhfe Kp/ - -

Additional Director General {Education)

Pakistan Forest Institute Peshawar............ eeerde Appe!lani
VERSUS

I, The Govt. of Khyber Pakhtunkhwa '
through Chief Secretary, KP Civil- Secre’rana’r
Peshawar , )

. Secretariat, Peshcwc:r . ] '

Deparment: to the Govt of KP ClVl| Secre’rcno’r
Peshawar

4, ~The Secre%ary-Es‘rcblishmen’r Depcn‘meht tothe
Govt. of KP, Civil Secretariat, Peshawar- -

5 The Provincial Selection Board- *(PSB) through its
* Chairman/ Convener, Civil Secretariat Peshawar

6. -Dr. Mohsin Faroog
Chief Conservator Wildlife Deportmen’r

SERVICE 'APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED DECISION |

B O A Lt o e
— "




DATED 24.12.2018, FOLLOWED BY THE
IMPUGNED  NOTIFICATION ' DATED
17.01.2019, WHEREBY THE. RESPONDENT
'NO.6 WAS PROMOTED AND APPOINTED
" AGAINST THE SINGLE CADRE POST OF THE

CHIEF CONSERVATOR WILDLIFE KP. (BPS-
20), DESPITE .BEING JUNIOR TO THE
APPELLANT AND THE ORDER OF THE

'DEPARTMENTAL APPELLANT AUTHORITY, .
WHEREBY. -HE DID NOT PASS ANY -
APPROPRIATE = ORDER  OVER ~ THE

DEPARTMENTAL APPEAL OF THE APPELLANT,

- WITHIN STATUTORY PER!OD OF NINETY (90)'

DAYS

b

Prayer in Appeat |

By ]accepﬂng this appeal dhe-

mpugned decision made in the P.S.B

- meeting g:k:ted 26.12.2018 "and the
impugned nofificafion dated' 17.01.2019
and order of the departmentai appeliate

authority |('who did not pass any
uppropriafe order over the same) may

please be*sei c:s:de and consequenﬂy -

the respondents may please be directed
}

to cohsldeir the appeliant for his regular -
. promotion | (BPS-20) ‘and thereafter to

T TIT T s e

RS
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appoint  the uppellani as Chief
Conservator {BPS- 20) KP wildhfe wef
19.05:2017: with all back - benefils
including seniority (when his predecesscr
was retfired from service .upon-reaching

the age of superannuation)

~

Respectfully Sheweth

The brief facts giving rise 1o the instant service

Appeal are submitted as under

That the appellant is holding the qualification of
M.Sc Zoology (Gold medalist) from University of
Peshcwcrr MSc Forestry from Pclkls’rczn Fores’r
Inshfu’fe, Peshc:wc:r and M.JS in B:odwersﬁy &

Conservation from University- of Leeds. UK

That the appellant was initially’ appointed as
Assistant  Conservator  Wildlife - (BPS-17} w.e.f
16.10.1993 in the KP Wildlife Department, whereas
respondent -No.6 was - inducted. @§ Assistant
Conservator Wildiife [BPS-17} on 10.03.1996 {three
years |ater the appointment of the appellant)
(Copy of the appointment order is aoltached as

annexure “A")
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“That thereafter the oppellc:n'r‘ 'cffer.suéc:es,_sfuf

Compléﬂon- of ’r'he féquired length, of service was '

promoted to BPS-18 and BPS-19 respectively.

(Copies of the promohon orders are aﬂuched as - -

annexure “B & B/ 1“)

. That on  30.06:2016 the - Govi. of Khyber
Pckhtunkhwc: was pleased -to no’rlfy the fnqli o
semomy ist, “of the Conservator's Wﬂdhfe-
Department {BS-19), whereln the appe!lonf was
placed at" serial No] ~of the final senijority list,
. foilowed by respondent No 6 who (bemg junior ’ro_
appellant] wass plgced at senal No.2 o_f the final
seniorly list. -i5. worlh fo. méntion here that the
.‘.-Gforesoid final seniority list 'hc':%; never -been
challenged before any- foum and has thus

| 'c:ﬁc:uned ﬁnqlﬂy (Copy of the final senioniy Tist is

ah‘uched “C").

. Tho'r updn ttqnsfer/ctppoinfmen’r " of Syed

Mubarak All Shah (the then Chief Conservafor

.'Wildiife KP) as. Monogmg Dlrecfor Fores’r _
'Development Corporc’non dated 03 04F2O]S the " -
' oppellonT bemg the senior mos’r conservqtor (BS-.

19) w:ldhfe wQs posted as Chief Conservator -'

- o

:Jiw'lﬁ-
“ihing
. k&r.rh.n 31y

e




Wildﬁfé KP (owh pay scale) and continved to "

' perform his job 11102, 02.2016, when Syed MUbarak.

Ali Shah was repafnated again ’ro his parem

depcr’rmen’r,‘ (KP_ wildiife}. (Copy. of the

| Notiﬁcati_on-ls-uﬂached as annexure “D").

That later upon retirement of Syed Mubarak Al
- Shah, The appellan’r was ogam posted as Chtef '
Conservcfor Wﬂdhfe KP vide office order daied’.'

S 21.09. 2017 {in his own pay -scale} cnd continued

till 13406 2019 wherecfter fhe appellcnt was

1rc:nsferred and. posted outsnde the depcar’rmen’r

as Addrhonal Director Generdl (ex-cc:dre post) at '
. Pakistan Fores‘r institute, Peshawor fill da’fe (Copy
of the office ordérs are uﬂached as unnexure YE-

h &Efl'.’).

That it is wor’rh fo: menhon here ’rhcﬂ durmg the- |

- tenure of the appenam as Chief Consewc’for

wildlife KP, | the . respondent depor’rment,

submitted case of the appellant for promotionto .

the rank of Chfef Ccanselr\.fci’ro‘ir Wiidlifé (BPS-20)
vide " lefter dated - 31-07-2018. However,

| Es'rablishmeht"depur’rment vide letter dated 0 :

: _‘Q8-20-18 opined_ that “ihe case has been examined n

L e 4 St ki B e e L
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Regulation Wing and it Is obseived that an enquiry against the

officer as $.No,1 of the panel is pending. A‘ccorc{fng lo promotion

 policy, his promofion will be defewred and g post will be reserved for '

him. Henée'there will be no post against which the officer al S.No. 2

can be considered. {Coples of the leiter dated

31.07.2018 and 10.08.2018 are affached as

“annexure “F" & F/1).

That in the meanwhile, the Inquiry committee

' consh’ruted for the pu'rpose ' . absolved/.
: exonercs’red the oppellcn’f from ali the chorges

' vidte lafter dated 30-05-2018 and respondent No.

é-subséquenﬂy.submiﬁed the case for approval -
of the competent authority {Chief Minister) and -
‘noﬁfying exoneration of the 6ppella‘n’r, hovs;(everg .
instead of ﬁbﬁfying his exoneration, a show cause -
notice was issued to the appellant; {Copy of the

letter dated 30.05.2018 is attached as annexure

HGIIJ .

That consequent to the issuance _df the shdw

~ cause notice, an opportu'nity of p'ersond! hearing .
. Was offered to ’rhe c:ppeiicn’r on 24—10—2018 .
: (Copy of the Ieﬂer dated ﬂ 10.2018 Is uﬂcched

das annexuvre “H"), -




10.

11.

That exonerc:mon | of the cppellc:n’r ‘was
’ purposefully delayed til march 2019 bui Icsﬂy 1he
same was nofified- on 21.03.20-19..(Copy ‘of-the - R
* nofification dated 2'1'-03-_2519 is uﬁc_:ched as
-~ annexure “I"). o ' l ' |
‘Thc:’r in the (r{ecﬁwhile,' respondent -No.él

_oppr()oched the. worthy _F‘eshc\)vcr High -Cbuﬁ. ’
 Peshawar, through W.P No. 4765/2018 by filing a

Writ of Quo- warranto cgalns’r ’rhe "appeliant.

| | (Copy of the wnt pett’non is atached as annexure

"2

' an). -

'That as an inferim relief g'r_c:nted by the court on

29-11-2018, promotion case of respondent No.6

was placed' before the PSB on -05-12-2018,

wherein promo‘non of the uppechT [belng senior

most Conservc‘ror Wildlife BS 19) waos-deferred for

_fnvo!ous reosons c:nd in con’rrqventton of the

'es’robhshmeni depor’rmen’r oplnlon dc’red 10-08- -

. 2018/ responden’r No. 6wc:s promo’red ogclns’r the

" single cadre post of The_Chsef Conservator Wildiife -

" KP {BS 20) on rengI'cz( basis. (Copies of the PSB.

minutes dated 26.12.2018-and notification dated
17-01-2019 are aftached as gnnexure “K & 17).




13.

14,

15.

@

That cbnsequenﬂy, ’fhe._-cppellcn’r‘ciéo'assciled his -

deferment of promotion and promotion followed

- by posting  of r’éspohden’r No 6 as Chiéf
Conservator wildlife before the worthy Peshcwar .

- High Cour’r Peshawar ’rhrough W.P No. 3‘!7—P/201 9 .
' '(Copy of writ pehhon No. 317 P}2017 ls uﬂached -

‘s annexure “M")

That during the pendency of the writ péﬁﬁons an

m’renm rehef was gran’red to the appeliant cmd in |
light . of The sqme promohon case .of the |
k appellant was also p!cced .b,efore_ : ’rhe PSB,
'wherein he was recommended for promotion to -
_ the rank of the Chief Conservator Wildiife (8S-20)
on “Acting Charge. Basis” as the single cadre post

" was already occupied by respondent No.6 on

regular basis. (Coples of the PSB minules. dated

107/05/2019 and nofification dated 16-05-2019 are

ui’rached as unnexure “N & N/1")

Thc:’r fhe respondenf No. 6 chd not s’rop here cmd_
,ﬂed two other wni pe’ntlons, bearing No 5692—"'
'P/2019 “and WP -NQ.1816-_P12020 cgclns’r the

appellant. (Coples of wit petitions are atiached -

| o as qnnexure'- “O&P").
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17.

18

Thof al the  oforesaid wiit petition were
c:onsohdofed and dec'ded fhrough common
. judgment dated 26.11.2020. (Copy of judgmenf
dated 26.11 2022 is attached as annexure “Q")

i is worth to mention here that the writ
petition filed by the oppellonf (W P No 317-
P/2019) ‘was dismissed on fhe ground of
Jurisdtchon ond fhe oppellonf was odvnsed fo seek

his remedy before fhe compefenf courf of low.

That the oforescud judgmenf was assailed before
'fhe Apex Court fhrough CP No.3656/2020 and' CP
No 171-P/202] which was ogom disposed- off by
the worthy Apex Court y:de. judgmenf doted
12.04.2022. (Copy of judgmeni dated 12.04.2022

is attached as annexure “R")

That the dppellant being cggrieved of the
1udgmenf dofed 12 04. 2022 preferred Review
pefmons Ioeonng No.188 ond 189 of 2022 which
were again ‘disposed off -vide order dated

28.07.2022, in the following terms




: ‘ | . | RO 30

“Having gone through the order under

review, we find that the order sought to be .
reviewed does not derermine the_right of . R
- eligibllity . of _any of the caondidates B
appointed or to be a ointed to the post in
question”, (Copy of Order 28.07 2022 is
attached as annexure “$").

- 19. That soon ‘after the judgmen’r/order of the Apex.

Court, the cppe!lont preferred depc:rtmeniall
represen’rc:hon/appeal to. the competen’r
cauihonTy (responden’r No. 2) however fill date, the
same hc:s not been responded so fcr, after the
lapse of sfc’fu’rory period of nlne’fy days (Copy of
the departmental appeal Is aftached” as

annexure “T"),

20. That the appélloﬁ‘r being aggrieved now prefers
this service appeal before this Hon'ble Tribunal for

the following amongst other grounds:

GROUNDS:

A, That the impugned prdmo’rion'forder of -

a o respondent No.é‘os Chief Consewc’ror'.—Wildlife
'KP, {BPS-20} i 15 against the Law/Rules govemlng -
The subject as. 'rhe same is o smgle ccdre post

" and cs such the cppellcn’r being the senior

PR oy : s e
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most Conservator Wildlife is eligible to be
~ promoted and thereafter dppointed as Chief -
Conservator Wildife | (BPS-20) instead of

" respondent No.6.

. That by nowit is.c:’setﬁe'd proposi_iién pf;ldw-ﬂ'ié’r-_
prohﬁoﬁbn_io'g post-cannot be made on '-’r-he |
‘b'qsi-'s of cherry picking rather the sdme's..hal_] be -
subject fo stict criteria of merit and principle of -
| seniori’ry”’bu’r in the case in. hahd, Lthe
responden’rs hcwe oc‘red o’rherwzse -and ’rhus .

: thts Hon ble Tribunal needs 10 ln’rerfere to mee’r

’rhe _en‘ds O'f.jusﬁce.

That even othen)viée ihe -pehdency- of

“depar’rmen’rcl enqunry or NAB reference could S
not be made a- ground for depnv:ng cm_ |
" incumbent from his -dge right of promohon as
the same amounts. fo penalize an étfigfd]- =
. before the fincl égnclusion ofvc;hcrgé- leveled. .
That more so The»éd-cdlled ihéuiw 'prdée'edinés_":
have ultimately been Conclﬁded in favour of

the appeliont as heh_h_ds been ‘honourably

R R
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absolved/exonerated fromallthe proceedings

but nofifying exoneration of 'The c:bpelldn’r'was o

purposefully delayed.But prima fame. it seemns '

that all ’rhese inquiry proceedings were s’raged

| only for the reason 1o depnve the dppellom of

his due right of promo’non and To pave way for

impugned promoﬁén of respondent No.6.

That the qppellan’( has run cﬂl the ’ﬂme from

. plllle to pos’r for his due ngh’f in the shape of
promoﬂon but so far it has ‘been delayed for' -
olmost more Than 3/4 years but Iasﬂy the -
wor’rhy apex cour’r in ifs order dated 28. 07 2022 ,
. “clarified. the same With an exphcﬁ order 1hc:1‘
- the order/;udgment of. 1he apex; cour’r has
never de’rermaned the nghT or ehgibﬂu’ry of ’fhe
- responden’r No,é as Chief Conservator thdhfe . |
KP & thus it is thrs Hon ble '_rnb_uncl 10 demd_,e‘.

- ‘who s eligible fa occupy the cost of Chief: .

Conservator Wildife KP (BS-20) on merit.

That even otherwise the respondeh’rs did not

boTher to honour the opmlon of Esfcbllshmen’f

' depar‘rmen’r to reserve the post in queshon for . -

‘.__mm-
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the appellant, il the'concl‘L_JSIdn of 'p'ending

inquiry bu’r‘even'ihe post was filled ’fhrougﬁ

promotion on regulur basis, in con’frcven’r;on of

"rhe Law/Rules which speaks- voiume that ’rhe :
: competen’r authority was all out to
'cdjus‘r/dccommdc_:iqfte his biug eyed over the

post of Chiéf Conservator Wildlifé KP at the cost

of the appeliant.

That in light of the aforesaid submissions it is

clear than - crystal- that . the competent

~ authority has gone beyond its domain, in order

to favour the respondent.No.6  (by hook or by

- crook) - therefore the whole oroceedings
"resulhng into promohon of respondent Noé
are I;uble to be declared as illegal, unlawful

" and void ab-initio,

‘That the appellant has bee'n treated against " -
- the Law/Rules govermning the subject.and has’
" _also been depﬁve'd of equql 'brotecﬁon of law -

That any other ground w:il be raised:at the time
* of arguments with the prlor permission of ihls

Hon ble Coun

e S R R e -
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It is therefore mbsf humbty brayed‘ that by.
| accephng this cppea! the impugned decision .
made in the P.S.B meeting dated 26. 12.20'!8_

and the |mpugned order daied_.W.O‘l .2019 and
order of the departmental appellate authority

(who did not pass any ap‘pr_opriaté order over,
the same), may please be set aside and
éonséquenﬂ‘y the respondents may please be
directed ‘fo é:onslder the =‘app'ellanf for his -
regular pronioﬁon in BPS-20 and thereafter o
appoint the appeliant as .ugaln'sf_-ihe post of |
Chief Conservator (BPS-20) KP. wildiife w.ef
from the date of refirement of his predecessor 1
Syed Mubarak All Shah'ie. 19.05.2017, withall . . A

" . back benefits including senionty
| AND
Any other relief deéms fit and appropfiate in
the circumstances o_f the ins’runt'qppedl may

ulso be passed

A
N
Appell \'\ .
Through _ ' o"t\‘ ‘m*’
. Adnan A GW o g 8
Dated _/__ /2022 . Advocate High Court(s} R
Pate ofPr.—_‘-ﬂ-"'."":“ - ’ r'?"'0/ Q/W ' '
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REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘Mr. Sufdar Ali Shah, Chief Conservator Wildlife,

PESHAWAR

Service Appeal No. 5/2023

BEFORE: MRS.RASHIDA BANO .- MEMBER(J)?i
MISS FAREEHA PAUL ... MEMBER(E)

Khyber Pakhtun h'wa./
Additional Directar General (Education), PFI, Peshawar. i
| . rerenppellant)

_ N |
VERSUS | : o
1. The Govermnent of Khyber Pakhtunkhwa through Chief Segretary Civil -
Secretarial, Peshawar. ¥ . :
2. The Secretary Forestry, Environment- & Wildlife Department to 11_1e S i
Governmeni of Kiyber Pakhtunkhwa, Civil Secretariat, Peshawa'r.
3. The Secretary Establishment Department; Civil Sccretariat, Peshawar. o
4. The Provincial Sclection Board (PSB) through its Chairmai/Convener, _
Civil Secretariat, Peshawar. ._,‘. -
5. Dr. Mohsin Farouy, Chief Conservator Wildlite Department, government of
Khyber Pakhmnkhnwa, Peshawar. £
o ' .. {(Respondents)
Mr. Adnan Aman . |
Advocate ... .Forappellant &
Mr. Aman Ullah Khan Marwat o o
.Advocaie _ ... For private respondent .
Mr. Asif fj.flasrood Ali Shah . .  For official respondents %
Deputy District Attorney ;
Date of Institution.......... 19122022 % %
Date of Hearing,........... e 04.042024 T i
Date of DeCiSion. ..vvc.oververrrorr .. 04042024 ]
JUDGEMENT L
. X - :' " o . ';
RASHIDA BANO, MEMBER {J):The service appc_:al . hand:has been | e ;it

instituted under Section 4 of the Khyber I’akhtuhkhwa Service 'i‘rii:ztlxxal Act

1974 !wilh the following prayer: .

;<' ATTESTHR - _ {
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“By accepting this appeal, the impugned decision made il}: the PSB
meeting duted 26.12.2018 and the impugned notification dated
17.01.2019 and order of the departmental appellate authgrity may
please be set aside and consequently the respondénts may please
be directed to consider the appellant for his regular p;omotion
BPS-20 and thereafter to appoint the appeliant as Chief
Couservator BPS-20 Khyber Pakhtunkbwa Wildlife with all back
benefits including seniority (when his predecessor was retired
from service upon reaching the nge of superannuation).” :
]
2. Brief facts of the case, as given in the memorandum of appedl are that,
1
the appellant was initially appointed as Assistant Conservator Wildlife BPS-
17 w.e.f. 16.10.1993 in the Khyber Pakhunkhwa Wildlife Department and
+
private respondent No.6 was also appointed as Assistant Canservator
Wildlite BPS-17 on 10.03.1996. Appellant was then promoled to the post of
BPS-18 and BPS-1Y. On 30.06.2016 seniority list of ConservalcréWildl'ifc

Department BPS-19 was initiated, wherein the appellant was placed at serial

No.1 and private respondent No. 6 was at Sr. No.2. Later on 1hc::appeilam

was again posted as Chief Conservator wildlife Khyber Pakhtunkl%wa, vide

order dated 21.09.2017 till 13.062019 in his own pay scale upon the

relirement of Syed Mubarak Ali Shab. “The appellant was trans[;rrcd and

posted as Additional Director General (ex-cadre post) at Pakistgm Forest
+

. g g
Institute, Peshawar. During tenure as Chief Conservalor Wildlife Khyber

Pakhtunkhwa, the respondent department submitted  his case for promotion
. v

to the rank of Chief Conservator Wildlife (BPS-20) vide letter dated

?5 CamScanner
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“the case has been exammea’ in Regufanon Wing and {)‘ is
ohserved that un engyiry against the officer as S.No. L of
the panel is pending. According to promotion pohcy,ﬁm

- promotion will be deferred and a post will be reservedb’br
him. Hence theve will be nro po.s,' against which the aﬁR‘er
at §.No.2 can be considered "

An inquiry committee was constituted which exonerated the appe lant from

:ﬁl charges vide letier dated 30.05.2018 and respondent No.3 gubmitted
case for approval of the competent authérily (Chicf Minister) and}fhotifyiné
exoneration of the appellant. Show cause notice was issued 10 lhe?appellant
and- opportunity of personal hearing was afforded o the ap;%limt on-
2-‘1.‘1 0.2018. The exancration of the appellant was notified on 21?03.2019.
In the meanwhile respondent No.6 uppruuched the worthy Pesha'bvar High
Court, Peshawar through W.P No.4765/2018 by filing a wrxt.of Quo-

Warranto against the appellant. The Peshawar High Court, grantrid interim

relief 1o respondent No. 6 on 29.11, '3018 promotion case of respondem
::

No.6 was placed before PSB on 25.12.2018; wherein pru_mougn of the
appellant was deferred; respondent No.6 was promoted against the single..

H

cadre post of the Chief Conservator Wildlife Khyber Pakhtunkhwg (BS-20)

-
»

on regular basis vide notification dated 17.01.2019. The appeliant also
dssailcd his deferment of-promotion and promotion followed by ]i?ostmg of
respondent No.6 as Chief Conservator Wildlife before worthy Pcshawar'

High Court, Peshawar through W.P No.3)7-P/2019. The promoucn case of

the appellant was also placed before the PSB, whereini he was

recommended for promotion to the rank of Chief Conservator Wildlife.
-

(BS-20) on “Acting Charge Basis” as the single cadre post wqts already

occupicd by respondent Na.6 on regular basis.

RRUIEREY .
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‘The respondent No.6 did not stop here'and filed two other writ; petitions
. ¥

bearing No.5692-P/2019 and W.P No.1816-P/2020 against the jppcllant.

The writ petil.ion--t'ﬂcd by the appellant ie. W.P No.317-P/3019 was

dismissed an the ground of jurisdiclion and the appellani was zftdvised 10

. . Lt .
seek his remedy before the competent court of law, After the, juclgment of
the apex court, the appellant preferred departmenta) representation/appeal

to the competent authority (respondent No.2) which was not r¢sponded.

e

Hence, the instaut appeal,

S Y I

3. Respondents were put on notice who submitted their joint!parawise

. " - — b - vt o . v, —
comments on the appeal. We heard the learned counsel for ﬂlc'appcﬂam, ,

-
4

. ) . ’ - ‘ . .- - ;
leamed counsel for privaie respondent as well as leamned Deputy District

' ’ ¢
Attorney for the official respondents and perused the case file with connccted

doctnients in detail.

boh Bt I 2

4. Learned counsel for the appellant argued that appellant has be¢n u'eatéd_

- 1
against the law and rules, He further argued that the promotion:order of -
- . - .

respondent No.6 as Chief Conservator Wildlife was issued in violati*gpn of law

hence liable 10 be set aside. He further argued that appellant has been

exonerated from all the departmental proceedings but notifying exonézrétibn of
the appetlant was pL:;'poscly delayed and he was deprived from his dlét’: right of
promoucn ‘
5. Conversely, learned Deputy District Anomcy absnated by }eameé counselh

-
for private respondents contended that prombution of private resporident was
1

made on the recommendation of PSB being competent forum andsafier the
. . 3

approval of competent authority. He further contended that appellant held the

past of Chief Conservator Wildlife 6] 13.06.2019 on OPS. He submitted that

Y e

althougy, ,

.' SSNTRL Y g
SLrlug Iblbdnhdf -
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-

although appellant was senior to private respondent but he was defengzd by the
PSB for promotion due to his involvement in VR case with NAB of an amount
of Rs.3829842/- and non-avﬁilability of PERs for the year 2017, henge private

respondent No.6 was promoted against the single cadre post iﬂf Chief

" Conservator Wildlife, Khyber Pakhnkhwa on regutar basis. ? _
!
6. Perusal of record reveals that the appeliant was appointed as?Assistant

Conservator Wildlife, BPS-17 in the Khyber Pakhtunkhwa, i Wildlife
)

Department who was later on promoted to BPS-18 and BPS-19. He v\{as posted
e : .

as Chief Conservator Wildlife, Khyber Pakhtunkhwa and later as é{dditional
+

Director General - ul Pakistan Forest  Institute, I?eshawar.

Respondent/department submitted his case for promotion 0 the pos%" of Chief

Conservator BS-20. However, an inquiry committce was .constiwi:t_zd which-

exonerated the appellant from all charges. The exoneration was netified on
!

21.03.2019. The respondent No.6 filed a writ of Qu0~-Wammtb agiainst the
appellant, wherein interim relief was granmed to the respondent l‘:sl”oﬁ The
appellant then assailed his deferment of promotion, and was rccomm}znded for
promotion to the rank of Chief Conscrvz:to'r ‘Wildlife (BS-20) on a% "Acting

Charge Basis”. ‘The writ petition of the appellant was dismissed unjtf':'isdiclion

. i .
grounds. After the judgment of apex courl, appellant preferred dep:z_mmental
appeal to the competent authority, which was not responded till date. ; |
7. Promotion of the 'Iappcllam was deferred in the meeting of %’SB held
on 26/12/2018 with the remarks that;

“His date of birth is 24.06.1965. He joined governmient “TVESTED

service on 16.10.1993 in BS-17, He was promofed? as

Conservator WWildlife BS-19 on 13.02.2010. He has pasSed o {fren

hivteere
Servig,

tite prescribed departmental examination. . However, he i$*
imvolved in Voluntary Return (VR) case with NAB. {ﬁs
%PE’R Sor the year 2017 (P} is also not availuble.” <

LR -
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Reason ior deferment of his promotion to BPS-20 post was involvement of the
' S .
appellant’s Voluntary Rewm (VR) case with NAB and non-availability of his

PER for the year 2017, Appellant approached worthiy Peshawar High Coun,

Peshawar by filing writ petition, wherein on 8/4/2/019 worthy Peshawar High
I
. i
Court directed respondent to place the promotion case before IP‘SB for ;
' #
consideration within the rules at their own end. The occupant of the?Tpost Mr.

Mohsin Fuooq respondent no. 6 has been posted against the post of Director

i

General in Pakistan F orest Institute, which post is not likely to be fi ll%d in near

future. Therefore, at the time of meeting of PSB i-c. 19/4/2019 post} of Chief
r
Conservator Wildlife BPS-20 was vacant, wherein PSB held that; -}‘

“Hix dufe of birth is 24.06.1965. He joined govemmer?:t
service on 16.10.1993 in BS-17. He was promoted as
Conservator Wildlife BS-19 on !.i‘ ¢2.2010. He has pass¢d
the prescribed departmental examination. The Secrelar
informed the Board that fre hus been exoneruted in the. f’%
case. It wus bmughr into the notice of tlie Board that ﬂw
Peshawur High Court, Mingora Bench in*VR cases in
Wit Petitions No.1145-M of 2018 & 1247-M of 2018 dated
26.03.2019 directed that the respondents shull first finalize
the enqguiries, if any against the petitioners and rl:ereafter.
reconstitute  Departmental  Promotion Conunittees by
placing the numes of the petitioners in-uccordance with
their seniority list in the working paper of the officials wlfo
are 10 be promoted or have been promoted out of fugn
aguinst the seniority order. However, the promotion orders
of the petitioners, so pussed shall be subject to fingl
decision of the august Supreme Court of Pukistun in Syo
Moty case No.17 of 2016. No enquiry is pending agaiilsi
ftim. He has been exonerated from -the disciplinary -
proceedings in VR case, His PER for the year 2018 (P} hgs '
ot yet been countersigned. His service record up to 2018
is generally good. He has secured 60 marks against rf:e
requeired threshold of 70.

The Bouard recommended the officer for appointinent pa
the post of Chief Conservator Wildlife BS-20 on acting
charge busis subject to final decision of the Supreme
Court of Pukistan in Suo Motu case No.17 of 2016.” :
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8. Now, Suo Motu case No.17 of 7016 is finally decided b)%Supreme

Court of Pakistan vide order dated 08/03/2023. Therefore, PSB is directed to

JE————— LD e s A8
.

consider his promotion case, keeping in view the decision of Supreni-le Court.
. L3
However if department has initiated any proceeding against the appeilam, then

consideration of promotion case will be subject to the outcomT of that
|
proceeding,. If the department considers that appellant is entitled for promotion

: i
in accordance with rules, then they should consider him from the dafe of first
1

deferment i.e. 25.12.2018. Respondent are directed to decide the mafler within-
: - i

60 days afier receipt of order of this Tribunal. Cost shall follow t:i'le event.
4

Consign. .i
_ |
g. Pronounced in open court in Peshawar and given under c.iw' hands ‘
j . : ‘5 e ;
and seal of the Tribunal this 4" day of April, 2024. b |
| ;-
H .
! >
'

Tz {..__.j,it-. O
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POWER OF ATTORNEY/WAKALAT NAMA

. o . {Plaintiffs
54‘:( dar 'Aﬂ Shoal, {Appellants .
l

{Complaints
{Decree Holders
{Petitioners
Versus ' -

\;([LC . {Defendants
‘e T, of x 0 {Respondents
Got 1 K efe {Complaint
{Decree Holder

IMe a_mcj_/,,/ 5 W :7( dﬂﬁﬁ L"”“(’“’ above ‘named' hercby appoint

Adnan Aman Advocate Huzh Court, the above-mentioned case, to do all or any of the

following acts, deed and things.

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other Court/Tribunal in which the same may be tried or heard. And any other
proceedings arising out of or connected therewith. )

2. To sign, verify and file or withdraw all proceedings, petitioners, appeals, affidavits

‘ and applications for compromise or withdrawn or for submission to arbitration of the

said case or prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all Iﬁoney that may be or become due -
and payable to us during the course or on the conclusion of the proceedings.

AND HEREBY AGREE:
a. To ratify whatever the said Advocate may do in the proceedmgs
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or

dismissed in default in consequences of their absence from the Courtf'T ribunal when it
: is called hearing. :
C. That the Advocate shall be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid.

In witness whereof I/WE have 51gned this Power of AttomeyfVakalatnama hereunder the
contents of which have been read]explamed to me/us and fully understood by me/us this___ day

of the at_- | . )
| 9\ S

Signature of ex%@ti__u S
p .
‘):LL#“&.«‘L\ '

DL - o 5’&_}[4&/ Al Stab

" Attested/dclepted subject to the term regarding payment of fee

by
ADNAN AMAN ADVOCATE
CNIC: 16102-7662033-9 ' : <[O_f +
Cell: 0321-9853530 , . ' ZntTirowneys
B(C-13-4253
OfF: 10-B, 2" Floor Haroon Mansion Peshawar




