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Restoration Applicati'on No. 990/2024

__(S_rder or other b_r_omr-.:eedmgs with signa_tumre-af judgé

The application for rest.oration of service appeal
No. 08/2022 submitted today by Syed Abdul Hag.
'Adv.ocate. It is fixed for hearing before_ touring f)ivision
Bench at Swat on 10.10.2024. Originél file be

requisitioned. Parcha Peshi given to the counsel for

the applicant.

By of order the CHa_Irman
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Applicant/Appellant
Through

SYED ABBUL HAQ -
Advocate ‘ T
Supreme Court, Pakistan
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Service Appeal No: 8/2022 o e e I LR

I. Hayat Ullah $/0O Momin Khan LS S

R/O Gulicho, Paito Dara, District Dir Lower __ _
' : e, Applicants/ Appellant

Versus

1. The Secretary Elementary and Secondary Educatlon Khyber Pakhtunkhwa
Peshawar

2. The Director Elementary & Secondary Educatlon, , Khyber Pakhtunkhwa,
Peshawar

3. The District Education Officer (DEQ) Male Dir Lower

....................... Respondent/ Appellant

APPLICATION ON BEHALF OF APPELLANT/APPLICANT:
FOR _RESTORATION OF ABOVE TITLED APPEAL WHICH
HAS BEEN DISMISSED IN DEFAULT VIDE ORDER DATED
02/09/2024

Respectfully Sheweth,

The Applicant/ Defendant humbly submits as under,

[. That the above titled service appeal fixed before this Hon’ble Tribunal
and is now fixed for arguments on 02/09/2024.

2. That this Hon’ble court was please to passed an order wherein
dismissed the appeal mentioned above in default vide order dated
02/09/2024 . (Attested Copy of order dated 02/09/2024 is annexed as A)

3. That the Applicant/ Appellént seeks restoration of the instant appeal
inter alia on the following grounds,

GROUNDS

A. That the impugned order is against law on the subject and fact
hence, is liable to be set aside.




&/

. That appellant counsel was in Abbottabad while applicant/

Appellant was travelling from Timergara Dir Lower to Swat on the
same da)l. While travelling to Service Tribunal due to heavy traffic
the Appellant got late. Though the Appellant reached in late hours
and asked about the case who was informed by the reader of the
court that the case has been dismissed in default.

. That the non-appearance of the appellant was not intentional/ willful

but was due to the above statéd reasons.

. That valuable right of the applicant/ appellant is involved in the

instant matter hence, the appeal of the appellant may kindly be
restored. -

. That right of hearing/ giving proper opportunity is a constitutionally

guaranteed fundamental right of Applicant/ Defendant and no one
should be condemned unheard.

F. That in plethora of Judgments the August Supreme Court of

Pakistan has held that law favours adjudication on merit and not on
technicalities. In this respect reliance is placed on case titled Anwar
Khan V/§ Fazal Manan reported as 2010 SCMR 973.

. That any other ground will be adduced at the t1me of arguments with

kmd permission of the Court

It 1s, therefore, most humbly prayed that on acceptance of
- instant application, the impugned order may kindly be set aside and
the appeal of the Appellant may kindly be restored for ends of
justice.

Applicant/Appellant

SYE
Advocate
Supreme Court, Pakistan

L HAQ
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' BEFORE THE KHYBER PAKEHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
CMNO....coeeerrnan. /2024
In -
Service Appeal No: 8/2022
Hayat Uliah
~ Versus

Secretary Elementary and Secondary Education & Others

AFFIDAVIT

[ Hayat UllahS/O Mommin Khan R/O Gulicho, Paito Dara, District Dir
Lower do hereby solemnly declared and affirm that the contents of the

accompanied Application

e true and correct to the best of my knowledge

and belief and nothi-ng has bgen concealed from this August Court.

@ - Deponent

= v o




QBEFORE THE HONORABLL KHYBER PAKHTUNKHWA SERVICE
a TRIBUNAL PESHAWAR.

Service f-qtpoal No. g, 202

o . '-Hayat Uliah S/O Monnn l(ha.n _
. R/O Gu lChO P1to Dara DlStI‘lCt Dir Lower

----------------------------------------------------------------------------

VERSUS :

R .'.'The Secretory Elementary & Secondary Eclucatlon Khyber Pakhtunkhwa
- Peshawar. = |
2. The Director. Elementary & Secondary Educatton Khyber Pakhtunkhwa
- Peshawar
3. The Dtstrlet Educatlon Ofﬂcer (DEO) Male, Dir Lower.

.................. e ivevsiiaiieeee . . RESPONDENTS,

'APPEAL UNDER SECTIION 04 OF THE KHYBER PAKHTUNKHWA
‘_SFRVICE TRIBUNAL ACT 1974, AGAINST THE QOFFICE ORDER
DATED 16-08-2021 WHEREBY APPELLANT WAS REMOVED -
FROM SERVICE WITH EFFECT FROM THE DATE OF ABSENCE
FROM THE DUTY | AND AGAINST THE INACTION OF

‘:RLSPONDENTS WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS | NOT __BEEN _RESPONDED _ WITHIN
STATUATORY PERIOD.

- By acceptmg the mstant appeal, the 1mpugned order dated 16-08-2021
-may kindly.be set aside and the respondents may kindly be d:rected to
reinstate the appellant with all back benefits. Any other relief, which this
Honorable Court deems fit and approprlate may also be granted to the
Appellant for-the ends of Justlce

Respectfullv Sheweth
F AC T S

l That Appellant belongs to respectable family of the locality and belongs to
: Pa:to Dara Lower Dir,

2 That Appel ant was appolnted as-a Chawkldar on 8-12-2006 by Respondent
o No 03 in GPS Gullcho Paito Dara, Dist. Dir Lower. )/ %i‘:f ST -
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oy Pakhtu’nlch\%(;l' th'}'ou‘gh Sgc_l'rét:ary.lEicmb_mary &_Secondary Education and "

omber .. |
- 02.09.2024 . Kalim Arshad Khan, Chairman: Nemo for the appeliant. Mr.

 Service Appeal No. 8/2022 titted “Hayat Uliah Vs. The Government of Kb

L I_I_\/.I;L.xhamh}ﬁd- J a'm.x, DiStr.i;E;t A-t'ior'ney for the respondents present.
2 (._).rzl_.Ojll'.l{).‘?,;'lldil_lf.i%dbs:oiute!las-t"chanc_e Waé given to the'
i B ..a.}I‘Jpcllanlt__,: however _l.o'dgiy _c:-llléd.se\-/elr;ﬂ times till last hours 0[’.
- :':th:e‘_ court :_b;;t'_ ‘nlo_izlr'ody'._ l'-_t_n'ncd._lup on behalf of' the appé]lam. In

' _.',vi'é,w of _ﬂle.-_ z_;bdv,c;j-th'c-iris:ta_nt apﬁcal is. dismissed in default.

oyt
;.

G L 'Consign. |-

3. . Pronownced in open court at camp court, Swat and given

':mderf_(_;iur hands and seal of the Tribunal on this 2™ day of

.Sépméibﬁ, 202—’{. S o M/ :

- (RashigdBano) - (Kalim Arshad Khan)
‘Member (1) Chairman
Camp Court, Swat Camp Court, Swat

Kaleemullah
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