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IN THE yHVRFI? £AKHTUNKHWA SERVICE TRTBUNAT.. pfshawap 

APPEAL NO. 58/2024 ?<.hyl>cr T'nkhtiikhwa 
Sc; vice 'I'l'ihunal

tS^6Qazi Mujahid, Assistant Public ftosecutor, Haripur. Diiiry rM<i.

Dtilc-U

APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Finance & others.

RESPONDENTS
Para-wise Comments.On Behalf Of Respondents No.l tn 4 A- fi

PRELIMINARY DRTFCTTONfi?

1. That the instant Service Appeal is not maintainable in the eyes of law. 
That the Appellant has got no Cause of Action.. 2.

That the Appellant has concealed material facts from this Honourable Tribunal. 
The subject allowance was not made admissible to all those 

receiving allowances like teaching, risk allowances etc.

4.
employees who were 

The Appellant is already 

receiving Prosecution allowance, hence the subject allowance cannot be extended to
him.

5. That the appeal is barred by law and limitation.

PARAWfSF RFPT Y;.

Respectfully Shewptb

1. Pertains to record. 
Pertains to record. 
Pertains to record.

2.
3.
4. Vide the mentioned Notification (Annex-A) the subject allowance 

admissible to all those employees who
was not made

receiving allowances like teaching, risk 
allowances etc. the Appellant is already receiving Prosecution allowances, hence the 
subject allowance cannot be extended to him. The recovery of extra paid amount is a 
valid process. Moreover, Finance Department has already 
allowance to Prosecution officers

were

declined the
as they are in receipt of special prosecution 

allowance, vide letter dated 20.04.2022 (Annex-B)
The Departmental Representation5. rightly rejected for thewas reasons
mentioned at para-4 above.

GROUNDS

A. Incorrect hence denied. Detailed reply already provided at Para-4 of Para- 
wise comments.
Pertains to record. However the Appellant is not entitled to the allowance for 
the reasons reflected at para-4 of para-wise comments.
Unrelated/unnecessary hence denied.

B.

C.

t

i



i- 'D. Incorrect.
That the respondent also seek permission to urge further points at the. time of 
arguments.

E.

ffiAYER:

In light of the above facts and circumstances of the case, the Service Appeal is devoid 
of any merit and legal substance; therefore, the same may kindly be dismissed with special cost, 
please.

SecretVyr Finance,
Government of Khyber Pakhtunkhwa. 

Respondent: 1 Human^Ri^t, Khyber Pakhtunkhwa 
- Res^ndent: 2KkkJ^

Director Gen^l Prosecution, 
Khyber Pakhtunkhwa. 

Respondent: 3

nablishment, 
lyber Pakhtunkhwa. 

Res^^ndent: 4

Secrets 
Government oi

Z.u\Q.c^cot

Assistan Director Finance, 
Director! te of Prosecution, 

Khyber Pakhtunkhwa. 
Respondent: 6
HovdiVexvaaty VJksiri
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FiNANGE DEPARTMENT 

{REGULATION. WiNG),

Dated Peshawarthe; 11-03-2021
NOTiFtCATiON

No, FDtSQ SR-<n2-5/2n2i.22/SDeciat Allow.; The Government of Kbyber PakhtiJnkhwa 

has been pleased to sanotioh Spacial Allowance- 2021 @:2p%.Qf thB Initial basic pay^scales 

2017 10 Uie Civil Servants in BPS'17 &. above-wilh effect from 01:06,2021 In the best public

in'.Cn'-.-bl

The above allowance will be admissible subject to the following conditions:

i. It v/ill be admissible to those employees In BPS 17 S-above who are not 
entilled for allowances equal to or more than 100% o( the basic pay 
(whether frozen or otherwise)

ii, It wili also not be admissible to those employees who,'ere in' receipt of 
allowances Jilie.Teaching Allowance' vide No. FD '{SOSP-ll) 2-5/2021- 
22/Teaching Allow: dated.07.07,2021, IT Professional Allowance vide 
No. FD (SO SR-li) 2-5/2021-22/iT Prof Allow: dated 07.07.2021 Risk 
allowance and Health Professional Allowance, etc.

ill, it will be subject'to Income lax, ' ’
It shall not be treated as pari of emolurnenls tor the purpose of 
calculations of pension/graluity and, calculation of House Rent etc.

V, ti will not be admissibla to Ihe'CHieefs/Offlcials who are on eanied Jeave'. 
exira ordinary leave and study leave except casual leave.

Vi, All Auionomous/Seml-Aiitonomous/Medical Teaching tnslilu ioncJpij-^r 
Insliiulioiis and Aulhorllios under Provincial rSTP-'-i'i •>'
notification within their resperf'vt r." of
concerned Comn«tQnlV-v.v>A 5U;/c,.r r- resources.

IV

** 'Secretary to Govt, of Khyber Pakhtunkhwa 

Finance Oepartmont • .

A copy of tho above is forv/arded for Information & necessary action to the:
Ciidat: No, & Palo evun.

1. Tt'.a Acco'uniani General. Khyber Pakhlunkiiwa, •
2 The Pri,nclpal Secretary lo Chlef Minister, Khyber Pakhtunkhwa.. 
i' to Governor, Khyber Pakhtunkhwa,'
4. Mil Admlnlsiraliva Secretaries to government of Khyber Pakhtunkhwa.'
0. I he senior Member, Board of Revenue, Khyber Pakhtunkhwa.

in u Assembly, Khyber Pakhtunkhwa.
A. me Divl^onai Cornmiasion'ers (n Khyber Pakhtunkhwa,

5. Ah Deputy Commissioners In Khyber Pakhtunkhwa,
?n High Court. Peshawar. "

uf 0 Atlachod Departments Irr Khyboj. Pakhtunkhwa 
A I ° '^^’°'^°T'°^®^Seml-A'uionom''ous Bodies, Khyber Pakhtunkhwa, 

ni° ®, Ollicp'fs in'Khyber Pakhtunkhwa.
Ico . F.lnonco DoplU wm. 11,0 ,«ct„uniD uylcucl mo simio on FO:. WobJilo.

ri T O'ficafs/BudoQi-.Ofiicors In FInunco Department, Khybor PoiUitunkrrwo.
10. Tno Managoi. Govorrirnoni priming Prosa, PoQhowar.

Secroiuf.y to Socralury, Flntinco Deptt, Khyber Pokhlunkhvm. 
-nc?SecrdtQiy, Finance Oeparimenl, Khyber Pokhlunkhwa.

' lU. I As icAadllional Sticroiarlpu/DapulySocrolcirioB In Finance DepD/tmpnl, Pesuawar,

7.

\
{Muhommad:,ljy,a8 Kh^iak)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
I-'INANC'I-: DKI’AR I'MHNT 

(KE(;ijij\tion winH)

OMi4^.r»4»,»si0«i»3i-pffc cimCaiUTO

(SR-IV) FD/V2^.'2021/AG KP Dated Peshawar me 20-CW-20i22m
i#r-' ■

1 lie AocxiuHiM Oi^tcer (HAD}.
On’icc rtf the Accouniant General Khyber Pakhlunkhvvu. 
Peshuuar.fc
HRANT OF SPECIAL ALLOWANCE 2021 @ 20% FOR PL^LIG
PROSECliTPR5{,

1®
i am direcicd lo reicr io your No- I I-24(80)Bannu^«isecaiion AJl/2021- 

■ _-A ! dated ! 7-02-2022 ihe subject noied above aj«i in stale that Para-ii.of D^artmenl's 

dated 11-08-2021 sajuiUoning Special aiJoiwmce @ 20% on the Basio Pay Scales 

^ fnonih clearly provide?; Uiat ”// itof will be (tdaiissiblc lo those einplt^ej who are ih

r^‘;eipi of allowances like Teuching allowance, ffallawaace. HPA, Risk, allowance elc".

Since, Prosecution Officers arc in receipt of Spedfli Prosecution Allowance, 
:i-.jrefore. the officen; urc not entitled for tlw subject allowance.o'

Yours Mudujly.

(MAQ^ODKBAN) 
SECn;iO,N .OFFIQl*R <SR, IV)

r.ndst: No & date even ;■

'-epy (brwarded for inlb^mion.lo.
*-

• A

i^A to the Additional Sccretaxy (Reguiatiou) Fin^cc DepurtmenL
2. PA to Dc^iy Sccnjtujy (Regulalion^Ij Finance Dopar^iKait
3. Master File.

Sii^iONOFI^eER.(SR. IV)

.



BEFORE THE HONORABT.E KHYBER PAKHTTJNKTTWA SERVICE
'# TRTBUNAT.. TAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 58/2024 s

Qazi Mujahid Assistant Public Prosecutor, Haripur
Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Finance & Others.

Respondents

AFFTDAVTT

I, Nowsherwan Khan, Assistant Director Finance, Directorate of Prosecution, Khyber 

Pakhtunkhwa (Respondent No. 06), do hereby solemnly affirm and declare on oath that the

contents of Service Appeal No. 58/2024, are true and correct to the extent of office record and

nothing has been concealed from Service Tribunal Khyber Pakhtunkhwa. It is further stated on

oath that, the replying respondents have neither been placed ex-party nor their defense struck

off/cost.

ponent

r)
5 Oath

ixCommissioner/. ,

20 SEP ms

li
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Qazi Mujahid Assistant Public Prosecutor, Haripur

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Finance & Others.

Respondents

AUTHORITY LETTER

Muhammad Gulzar Ali, Superintendent Legal, Directorate of Prosecution, is hereby 

authorized to submit Para-wise comments on behalf of Director General Prosecution

(Respondent No.03), in Service Appeal No. 58/2024 before the Khyber Pakhtunkhwa Service 

Tribunal, at Camp Court Abbottabad.

Assisi^art Director Finance
E^rectorate of Prosecution 

Home & Tribal Affairs Department 
Khyber Pakhtunkhwa 

Peshawar.
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