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Implementation Petition No. 1002/2024
S No. D.iio of ordor 

pr'oci:c?dings
Ordor or other procoodings with .signoluro of judge.'

1 2 3

13.09.2024 The implementation petition of Mr. Jehanzeb 

Khan submitted today by Ashrof Ali Khattak Advocate. It 

Is fixed for implementation report before Single Bench at 

Peshawar on 23.09.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha’Peshi given to 

counsel for the petitioner.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR-

C K \c\- r\\ W u\n' & n
-T- , CHECKLIST
ggi^cWAlpL, Case Title: . v/s

; s# ____________CONTENTS________
This Appeal has been presented by:____________________________
Whether Counsel/Appi’liant/Respondent/Deponent' have signed the 
requisite documents?________
Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?
Whetherthe enactment under which the appeal is filed is correct?
Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?_________________
Whether annexures are legible?

Whether annexures are attested?

Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG? •

YES NO
1 Vt *

2 VI

3:
4

5 ✓
6 ✓
7
8

9 ✓X

10 ✓

✓n

✓12

13
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? ________
Whether numbers of referred cases given are correct?

Whether appeal contains cutting/overwriting?
Whether list of books-has be rn provided at the end of the appeal? '

14 ✓

✓15
i6 ✓X

17■

; i8 Whether case relate to this court? V
Whether requisite number of spare copies attached? 
Whether complete spare copy is filed in^eparate file cover? 

Whether addresses of parties given are complete?

19
✓20

1
21

Whether index filed? ✓22

Whether index is correct?i 23
Whether Security and Process Fee depositeC? On 
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 197^ 
Rule 11, notice along with copy of appeal and annexures has been 
sent to respondents? On • .
Whether copies of comments/reply/rejoinder siAjmitted? On

✓i24

V'25;

26 y/'

^Vhether copies of comments,Yeply/r.ajoindef provided to opposite : 
party? On , • . 

y/27

It is cettifildthat formalities/documentation as required in the above table have been 
fulfilled.

Name; A SVvT Q <X b kU V\aV-

rtw^AsaSignature;
Dated;
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

ho 3^Execution Petition No. /2024

In

Service Appeal No.I77 /2022 i

Jahanzeb Khan S/o Mir Akbar,
Sweeper, Govi. Middle School,
R/oGhari Mumlaz, Village Badaber, District Peshawar....App icant / Appellant.

Versus

The District Education Officer (Male),
District Peshawar & others

\

:....Respondents.

INDEX

S.No. Description of Documents Date Annexure Pages
I. I’ctition for execution with Affidavit.

Copy of order / Judgment passed by 
this Hon’ble Tribunal.

1-3
2. 27-06-2024 A
3. Copy of application. : B B

Wakalat Nama.4.
*1

■ ••ri

Applicant/Petitioner

Through

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

I
i

Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated: / 09/2024

i

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No.

1

(D/2024
In iChvbcr rakl»tufc«i^ 

Sict-vitre Ti-iliunal

Service Appeal No.l77 /2022 \Sl2Jd
Jahanzeb Khan S/o Mir Akbar, 
Sweeper, Govt. Middle School,
R/o Ghari Mumtaz, Village Badaber, 
District Peshawar.......................

4l ; w;i •

Applicant / Petitioner.

Versus

1. The District Education Officer (Male), 
District Peshawar.

2. The Director Education;
Elementary & Secondary Education (E&SE) Department, 
Khyber Palditunldiwa, Peshaw'ar....................................... Respondents.

EXECUTION PETITION UNDER SECTION 7(d) OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth,

Facts giving rise to the present execution petition are as under;

1. That the applicant / petitioner filed the above titled 

appeal which was disposed of by this Hon’ble Tribunal on 27- 

16-2024: The operative part of the Judgment is reproduced as 

under for easy reference;-

service

1

8. For what has been discussed above, we partially 

accept the appeal in hand on the above 

mentioned terms by treating absence /intervening 

period from 13-12-2013 to 02-08-2017 as leave of 

the kind due with direction to give anticipatory 

i.e. to count till preparation of source for it. Cost 
shall follow the event.

Copy of Order / Judgment dated 27-06-2024 passed by this 

Hon’ble Tribunal is attached as Annexure-A.



: (Dr\
2. That applicant m the light of order of this Honorable Tribunal 

dated 27-06-2024, approached the respondents and submitted 

application for implementation of the aforesaid Judgment
(Annexure-B) but they are reluctant to implement the 

Judgment in letter and spirit. ^

3. That the acts and actions of the respondents squarely fall within 

the ambit of the Contempt of this Hon’ble Tribunal and 

are liable to be proceeded for-the Contempt, and for the 

punishment under the law.

as such

It IS therefore, humbly prayed that on acceptance of this 

application, this Hon’ble Tribunal may graciously be pleased to 

take action and initiate Contempt of Tribunal proceedings
against the respondents and directs them implement the 

Judgment in letter and spirit.

Applicaht/^etitioiier

Through Ail—
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshdwar

\

Dated; / 09/2024



: ©
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBtJNAL
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:

PESHAWAR

Execution Petition No. /2024
In

Service Appeal No.l77 /2022 i

!

Jahanzeb Khan S/o Mir Akbar,
Sweeper, Govt. Middle School,
R/o Ghari Murataz, Village Badaber, District Peshawar....Appiicant/Appellant.

Versus

The District Education Officer (Male),
District Peshawar & others................

i
‘

;
I

....Respondents.
?

<AFFIDAVIT ;

T, .lahanzeb Khan S/o Mir Akbar, Sweeper, Govt. Middle .'School, R/o Ghari .
Mumtaz, Village Badaber, District Peshawar do hereby solemnly affirm and declare 

on oath that the contents of this petition
i

are true and correct to the best of my 

knowledge, and nothing has been concealed from this Hon’ble Tribunal. It is
further declare on Oath that applicant has not moved any execution petition

1

previously for the same matter. ■fimm m.'h■t

mr-pDeponent

!

I
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vuvuv-Q PAT<:Hn FNITCHWA SERVICE TRIBUNAL AT CAMP COURT
s:'i.>.

i jf^ ^ ^ H
Service Appeal No; 177/2022

11'BEFORE; MRS. RASHIDA BANG MEMBER (J) '
MR.MUHAMMADAKBARKHAN ... MEMBER(E) ' AfS/]

Jahanzeb khan S/O Mir Akbar, Sweeper, Government Middle School Ghari 
Mumtaz, Village Badaber Dlstrlet ^esbr.v.ap.

.... (Appellant)

VERSUS

1. Disliict Education Officer (Male), Peshawar.
Elementary & , Secondary Education Department, Khyber2. Director.:

Pakhtuiikhwa, Peshawar

.... (Respondents)

Ashraf Ali Khattak 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

26.01.2022
27.06.2024
27.06.2024

Date of Institution 
Date of Hearing... 
Date of Decision.,

JUDGMENT

RASHIDA BAND. MEMBER (S): The instant service appeal has been
j I

instituted under section 4 of the Khyber Palchtunkhwa Service Tribunal, Act
1 :

1974 with; che prayer copied as below;

acceptance of appeal, this Hon'blc Tribunal may 

graciously be pleased to declared the impugned order dated 

01.03.2019 of respondent No. 1 to the extent of the denial of back 

benefits is illegal, ab-initio void and without lawful authority and 

set aside the same. Reinstate the appellant with all back benefits. 

Any other relief deems fit and appropriate not specifically been 

prayed for may also be granted in favor of the appellant."
^ j

“Tha! on

s

EXAMINER 
Kliyhet- l>HK2itukhwe« 

Sei'vicc fVfbuiial 
Peslinwsr
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that the appellant was2 Precise facts as gleaned from the record 

appointed as Sweeper in respondent department vide order dated 05.12.2012. 

During'service he was removed from service on the allegation of willful

are

absence vide impugned order dated 15.05.2015, which was challenged by 

the appellant in service appeal No. 961/2015. The impugned order was set 

aside and the appellant was reinstated into service. The respondents were 

placed at liberty to conduct denovo inquiry within a period of 90. In 

compliance of judgment, the appellant was reinstated into service but he was 

not associated with the inquiry proceedings. Then appellant filed execution 

petition, which was withdrew by the appellant in light of denovo inquiry 

ordered by the authority vide notification dated 21.03.2019 as fresh cause of 

action, hence the instant service appeal.

notice who submitted their para-wiseRespondents were put on

the appeal. We heard the learned counsel for the appellant as 

well as learned Deputy District Attorney for the respondents and perused the

3.

comments on

flip with connected documents in detail.

4 Learned counsel for the appellant has argued that the appellant has 

not been, treated in accordance with law and respondents violated Article 4 & 

10-A of the Constitution of Islamic Republic of Pakistan: that no charge 

sheet and statement of allegation was served upon the appellant before 

imposaion of major penalty-, that no opportunity of personal hearing was 

afforded'to the appellant and he was condemned unheard; that the charges of 

willful absence has not been proved against the appellant, therefore, m the 

absence of evidence to the contrary, he is entitled for reinstatement with all
attested

case

^ A

Khyi»<?r- Pukiitukhwv 
Service Tribunal 

.Peshawtur



back benefits. Lastly, he requested that instant appeal might be accepted as 

prayed for.

5. Conversely, learned Deputy District Attorney for the respondents has 

contended that the appellant has been treated in accordance with law and 

rules; that the appellant has willfully absented himself from duty without 

prior permission, hence he was rightly pioceeded against and removed from 

service vide order dated 09.06.2014: He requested that instant appeal might

be dismissed.

6. Perusal of record reveals that appellant serving in the respondent

dismissed from service vide orderdepartment as Sweeper when he was 

dated 15,65.2015, which order was challenged by the appellant in service

appeal No. 961/2015. This Tribunal vide judgment dated 02.08.2017, 

reinstated the appellant with direction conduct denovo inquiry within a 

period of 90 days with further direction to associate the appellant with the 

inquiry proceedings in accordance with rules. The issue of back benefits was 

made subject to the outcome of denovo inquiry. Respondent although 

reinstate the contacting appellant without contacting him for the purpose of

denovo inquiry. Therefore, appellant file execution petition before this
<

Tribunal-wherein respondent submitted reply by annexing copy of inquiry 

report without passing any formal order on it. Appellant filed application for 

providing copy of formal order passed, as a result of denovo inquiry and also 

requested this Tribunal which was given to the appellant on 12.01.2022

which is evident from order sheet of the same date. When order of

was given to appellant, he filedreinstatement of appellant dated 21.03.2019

departmental appeal for back benefits vide order dated 21.03.2019 period
^ ’ATTESTED

KltVhcr PaUhtukh^W 
Service TrlbuDPA
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from date of his absence/intervening period from 13.12.2013 to 02.08.2017 

was treated as extra ordinary leave under FR 85.

Perusal of inquiry repoit reveals that appellant 

he was compelled by the land, owner not to perform duty due to which he 

requested SDEO and DEO for his posting to a station where he can perfonn 

his duty normally. But without redressing his grievances, DEO removed him 

from ser.'ice which means that appellant was not absent and want to perform 

his duties but was compelled by the DEO to remain out of duty. So absence 

of the appellant after dismissal was not on his part rather it was due to the act 

of the authority. Therefore, absence intervening/period from, 13.12.2013 to

not absent ratherwas7.

02.08.2017 was treated as leave of the kind due with direction to the

in the account of therespondents to count all leave of the kind due available 

appellant which is on his credit till the +’me of preparation of source because 

anticipatoiy leave of the kind due is admissible under the rules.

For what has been discussed above, we partially accept the appeal in
) .
' i

hand on the above mentioned terms by treating absence/intervening period

8.

from 13.12.2013 to 02.08.2017 as leave of the kind due with direction to 

give anticipatory i.e to count it till preparation of source for it. Cost shall

follow the event. Consign.

Pronounced in camp court at Swat and given 

the Tribunal on this 2024.

hands and seal ofour9.

3
(RASHIDABANO) 

Member
Date of Presentation of Application
Number of Wor^-^y'7

Copying Fe®
Urgent 
Total—
Name of Copyk- •
DateofComp’e^;fv-

(MXJHAMMA
Member (E) c,

♦M.Khan

ATTESTE
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To

The District Education Officer (Male), 
Distirict Peshawar. j

5
i

Subject: APPLICATION FOR GRANT OF BACK BENEFITS.

!
Respected Sir, !

With due respect, it is humbly submitted that applicant have filed 

Service Appeal No. 177/2022 before the Khyber PakhWkhwa Service 
Tribunal on 26-01-2022 which was disposed of by thejHon'ble Service 

Tiibunal on 27-06-2024 with the direction to Departihent to treat his 

absence / intervening period from 13-12-2013 to 02-08-|2017 as leave of 

the kind due. t

*
(

In view of the above, it is humbly requested .that the absence 

period of the applicant (from 13-12-2013 to 02-08-2017) may kindly be 

considered as leave of the kind due and grant the applic^t the proceed of 

the calculation in accordance with Leave Rules, 1981. '

Applicant
'

r
j*;

Jahanzeb Khan S/o Mir Akbar,
Sweeper, Govt. Middle School,
R/o Ghari Mumlaz, Village Badaber, 
District Peshawar i

\ l

d3 11^
\

)

i



.s^/^ l^bi.^U?.
*♦.

r-^

J'iz/Ii^l

f'lJ'tl/f

5■■p-

t^ty /A\V?sVc^
c\Lce^Ve^^^^

M3 r^>20 si
AsL----- e^1 aIj ji

Bc^ »0 -MboS 

tAciV)^ 03^*3


