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FORM OF ORDER SHEET

Court of
Implementation Petition No._ 1002/2024
Date of order " Order or other proceedings with signa ture of Jua?E )
proceedings ’
—y T 1 - e |
13.09.2024 The implementation petition of Mr. Jehanzeb.

iKhan submitted today by Ashraf Al Khattak Advocate. It
I‘is fixed for implementation report before Single Bench at |
Peshawar on 23.09.2024. Original file be requisitioned.
AAG has noted the next date. Parcha Peshi given to
counse! for the petitioner. ..
Cha;rf?n .
o]

By order of the




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. Case Title: | &-CK\/\C\V\leM v/s 1‘.4@ élé&‘h b (7.\\3 L-Ui\h el Of'h:(&

CHECK LIST

~"

party?On__ - -

S# CONTENTS YES NO
1 | This Appeal has been presented by: R4
X Whether Counsel/Appuilant/Respondent/Depanent have signed the v
requisite documents? .
3 | Whether appeal is within time? .* v
4 | Whether the enactment under which the appeal is filed mentioned? V..
5 | Whether the enactment under which the appeal is filed is correct" v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appeal/annexures are properly paged? v -
g Whether certificate regarding filing any earfier appeal on the subject, 5 v
furnished?
10 | Whether annexures are legible? v
1 | Whether annexures are attested? v
. 12 | Whether copies of annexures are readable/clear? v
. 13 | Whether copy of appeat is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents?
15 | Whether numbers of referted cases given are correct"‘ v _
- 16 | Whether appeal contains cutting/overwriting? x v
. 17 [ Whether list of books-nas be:n provided at the end of the appeal? v
.18 | Whether case relate to this court? , v
{19 | Whether requisité number of spare copies attached? v
20 | Whether complete spare copy is filed in separate frle cover“ v’
21 | Whiether addresses of parties Liven are complete? v
22 | Whether index filed? v
23 | Whetherindex is correct? v
24 | Whether Security and Process Fee depositei? On 1R
Whether in viaw of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been v
sent to respondents? On - :
26 Whether copies of comments/reply/rejoinder SLﬁ)mitfted}’ On v
- \Vhether copies of comments#eply/rzjoindef provided to opposite

It is certlflé’& that formahttes[documentatlon as required in the above ’cable have been
fulfilied. :

‘Name: AbV\‘EQT CL[! N/tvx’f\ik\{\

Signature: A < |

SR S\
Dated: 1311 13y
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Execution Petition No. °d 5024

In

Service Appeal No.177 /2022

Jahanzeb Khan S/o Mir Akbar,
Sweeper, Govt. Middle School,

R/o Ghari Mumtaz, Village Badaber, District Peshawar....Appl

The

Versus

District Education Officer (Male),

j
{
4

!

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBpNAL, PESHAWAR

icant / Appellant.

District Peshawar & olhers............................................:....Respondents.
INDEX
S.No. _Description of Documents Date_ || Annexure __Pages

1. Petition for execution with Affidavit. 1-3
2 Copy of order / Judgment passed by 27-06-2024 A

' this Hon’ble Tribunal. - v-3
3. Copy of application. ’ B 3
4, Wakalat Nama, | q

Through A$ v S

\ | Ashraf Ali Khattak

Advocate,

Supreme Court of Pakistan

Ny

(
!

Ali Bakht Mughal

Advocate,

High Court, Peshawar

Dated: / 09/2024



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBiJNAL, PESHAWAR

i 7024 @ |

Execution Petition No’

In : Khyber Palkhlt um"'
: Ser vice tribun
Service Appeal No.177 /2022 o
| h-v-.-u-‘r’ =0 =
Jahanzeb Khan S/o Mir Akbar, . ' S
Sweeper, Govt. Middle School, '
R/o Ghari Mumtaz, Vlllage Badaber, |
District Peshawar...........coooooi oo Applicant / Petitioner.
Versus

1. The District Education Officer (Male),
District Peshawar.

2. The Director Education;

Elementary & Secondary Education (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.................ooooi e Respondents

EXECUTION PETITION "UNDER SECTION 7(d) OF THE
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,
Facts giving rise to the present execution petition are as under:-

1. That the applicant / petitioner filed the above titled service
appeal which was disposed of by this Hon’ble Tribunal on 27-.
16-2024: The operative part of the Judgment is reproduced as
under for easy reference;- :

: i

8. For what has been d:scussed above, we partmlly
accept the appeal in hand on the above
 mentioned terms by treating absence / intervening
period from 13-12-2013 to 02-08-2017 as leave of
the kind due with direction to.give anticipatory
l.e. to count till preparation of source for it. Cost

shall follow the event.

Copy of Order / Judgment dated 27-06-2024 passed by thls
Hon’ble Tribunal is attached as Annexure-A.




Dated:

J udgment in letter and spirit.

eorRAGT TNy

&

That applicant in the hght of order of this Honorable Trlbunal o
- dated 27-06- 2024, approached the respondents and submitted *
apphcatlon for implementation of the aforesald Judgment
(Annexure-B) but they are reluctant to 1mplement the

Judgment in letter and spirit.

That the acts and actions of the respondents squarely fall w1th1n R
the ambit of the Contempt of this Hon’ble Tribunal and as such G
are liable to be proceeded for -the Contempt and for the .

punishment under the law.

-

It is therefore, humbly prayed that on acceptance of this ] L
application, this Hon’ble Tribunal- may graclously be pleased to 0

take action and initiate Contempt of Tribunal! proceedings
against the respondents and dlrects them 1mplement the

RO S

Appllcant/Petltloner

Through AS L_,_S—‘\\—"
Ashraf Ali Khattak
Advocate, :
Supreme Court of Pakzstan

Ali Bakht Mughal
Advocate,

High Courr Peshawar

/ 09/2024




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Executlon Petition No /2024
In _
Service Appeal No.177 /2022

Jahanzeb Khan S/o Mir Akbar,
Sweeper, Govt. Middle School, o R
- R/o Ghari Mumtaz, Village Badaber, District Peshawar.... Applicant / Appellant.
Versus ' f
The District Educatlon Officer (Male), i

District Peshawar & others.......................................... '....Respondents.

AFFIDAVIT -

I, Jahanzeb Khan S/o Mir Akbar, Sweeper, Govt. Middle :School R/o Ghar1

Mumta7 Village Badaber, District Peshawar do hereby Solemnly affirm and declare_’_
on oath thdt the contents of this petition are true and corrcct to the best of my

: knowledgc and nothmg has been concealed from this Hon ble Tribunal. Tt is

further declare on Oath that applicant has not moved any execution pentlon: o

previously for lhe same matter.

Deponent_ (]
CeNiC k1Bl Y \HHS‘D({ __
Mol B 03184146122
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' %/»prgyed for may also be granted in favor of the 5ppellant.”

Service Appeal No: 177/2022

BEFORE - MRS. RASHIDA BANO .
- MR. MUHAMMAD AKBAR KHAN

Jahanzeb khan S/O Mir Akbar, Sweeper,.Govemment Middle Scheool Ghati
/ > |

Mumtaz, Viilage Badaber Distriet Heshvar, o

o | . (dppellant)

| VERSUS

1 DISlllC»"’ hducatlon Officer (Male), Peshawar. _
2. Director. Elementary & = Secondary Education Department, Khyber

P_akhtun}ghwa Peshawar

(Respondents)

- Ashraf Ali Khattak | '

sAdvocate For appellant

‘Mr. Muhammad Jan

District Attorney g ... Forrespondents
~ Date of Institution. ...........cc...... 26.01.2022

.. Date of Hearing............... FROTORITS 27.06.2024

- Date of Decision............... e 27.06.2024

JUDGMENT

RASHIDA BANO MEMBER _(§): The mstant service appea] has been

mstltuted under section 4 of the Khyber Paletunkhwa Service Tribunal, Act

1974 wu:h che prayer copled as below:

“'Ihaf on acceptance of appeal “this Hon ble Tribunal may

gr%iously be pleased to declared the impugned order dated

90

W

\ 01 {}3 2019 of respondent No. 1 to the extent of the denial of back
c> benefits is illegal, ab-initio void and without lawful authority and

s;-:t';:«lside the same. Reinstate the appellant with all back benefits.

Any other relief deems fit and appropriate not specifically been

EXAMINER
Khyhoer Pakhtukhwe
Service Tribunal

Peshawsr
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2 Precise facts as gleaned from the rc;,cord are that the appellant was
appomted as Sweeper in respondent department vide order dated 05.12.2012.
During' service he was removed from service on the allegation of willful
absence vide impugned order dated 15.05.2015, which was challenged by
the appeilant in service appeal No. 961/2015. The impugned order was set
aside Jand_ the appellant was ré.instated into service. The respondents were-
placed at liberty to conduct denovo inquiry within a period of 90. In
bomplimlcc of judgment, the appellant was reinstated into service but he was
not aSsoc_liated with the inquiry proceedings. Then appellant filed execution
petitiqri,, which was withdrew by the appellant in light of denovo inquiry
ordered by the authority vide notification dated 21.03.2019 as fresh cause of
acn*'.ion,' hfncc the instant service appeal. |

3. .-R'.espondents were put on mnotice who submitted their para-wise
comments on the appeal. We heard the learned counsel for the appellant as
well as leamed Depufy District Attorney for the respondents and perused the
case ﬁlg with connected documents in detail.

4. '. Learned counsel for the appellant has argued that the appellant has
not bee?. treated 1n a@ordance with law and respondents violated Ar.ticle 4&
10-A of the Constitution of Islamic Republic of Pakistan: that no charge
sheet anJ statement of allegation was served uponl the appellant before

imposiiion of major penalty, that no opportunity of personal hearing was

- afforded:to the appellant and he was condemned unheard; that the charges of

willful absence has not been proved against the appellant, therefore, in the

absence of evidence to the contrary, he is entitled for reinstatement with ail

_./54!_ )5”} v

KhvDEr Pakhitukhwe
Service Tribunal
Peshawar




'3 @t | (\ | . o, ‘ | | @
back benems Lastly, he requested that instant aﬁpeal might be accepted as
prayed for. |
5. Comlrexn'sély, learned Deputy District Attorney for the respondents has
contended that the appellant has been treated in accordance with law a,nd
rules; that the appellant has w1llfully absented himself from duty without
prior permission, hence he was rightly pr oceeded against and removed from
service vide order dateAd 09.06.2014. He requested that instant appeal might
be dismissed. |
6. Perusal of rec.ord reveals that appellant serving in the respondent
department as Sweeper when he was dismissed from .servwe vide order
dated 15. 0’ 2015, which order was challenged by the appellant in service
appeal No. 961/2015. This Tribunal vide judgment dated 02.08.2017,
féir;s'tated._'t':he appellant with direction = conduct denovo inquiry within a
period of IQJG days with further direction to associate the appellant with the
inquiry proceedings in accordancé with rules. The issue of back benefits was
made sul;ject to the outcome of denove inquiry. Respondent although
reinstate the contacting appetlant without contacting him for the purpose of
denovo %nquiry. Therefore, appellant file execution petition before this
T.ribunal;xyherein respondent submitted reply by annexing copy of inquiry
report without passing any formal order on it. Appellant filed application for
providing ’c?_upy of formal order passed, as a result of denovo inquiry and also
requesteq this Tribunal which was given to the appe]lan£ on 12.01.2022
whiph is .tlélvident from’ order sheet of the same date. When order of

reinstatea,;he:ﬁt of appellant dated 21.03.2019 was given to appellant, he filed

departmental appeal for back benefits vide order dated 21. 03.2019 period
\ ] "ATTESTED

gl

Kfliyber Pakhtukhwm
Hevvice Tribunsh
PoohRwar
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from dét'e_ of his absence/intervening period from 13.12.2013 to 02.08.2017 |

was treatc'ﬂ as extra ordinary leave under FR 85.

7. Pérusal of inquiry report reveals that appellant was not absent rather

he was compelled by the land owner not to perform duty due to which he
requestec SDEO and DEO for hié posting to a station where he can perform

his dutfy r;érmally. But without redréssing his grievances, DEO removed him

from séwif;e .WBich means that appellant was not absent and want to perform

his duties But was compelled by the DEO to remain out of duty. So absence

of the appellant after dismissal was.not on his part rather it was due to the act
of the authority. Therefo;‘e, absence intervening/period from 13.12.2013 to |
02.08.2017 was treated as leave of the kind due with direction to the
respondents to count all leave of the kind due available in the account of the
appellaﬁt v:vhich is on his credit till the ¥me of preparation of source because
anticiﬁ‘afgqny leave of the kind due is admissible under the rules.

8. rFor what has beeﬁ discussed above, we partially accept the appeal in
hand c;n :ri_he above mentioned terms by treating absence/intervening period
from 13;"12.2013 to 02-.08._2_017. as leave of the kind due with direction to
give afr.llti."cipatory ie to couht it till preparation of source for it. Cost shall

follow the event. Consign.

9. Pﬁbncsunced in camp court at Swat and given our hands and seal of

the Tribunal on this 27}day of June, 2024.

)
MUHAMMA M«w (RASHI&IANO)

Member (E Member (J E;/
® Date of Presentation of Application ¢ )j 0 %

*M.i‘(han_l .
' VATTESTED Number of Words ~¥-"7
| | | _ Copying Fee -

. M ) w Urgcnt___g—s - .

SSeryies tivun toul 5 I
Lo P, A _ . -
R Name of Copyes. : _ :?.:D ﬁ/%

Date of Complect 8 "/ t(/

Data ﬁi-...fc;fv e R R S




To

!\ﬁ | | | - | : e

The District Education Officer (Male)
Distirict Peshawar.

i
Subject: APPLICATION FOR GRANT OF BACK BENEFITS.

- Respected Sir,

With due respect, it is humbly submitted that apphcant have filed
Service Appeal No.177/2022 before the Khyber Pakhtunkhwa Service .
Tribunal on 26-01-2022 which was disposed of by the ‘Hon'ble Service =
Tribunal 0r1 27-06-2024 with the direction to Department to treat his _, |
absence / intervening period from 13-12-2013 to 02-08- 2017 as leave of |
the kind due. . * | . |

: In view of the above, it is humbly requested that the absence

" period of the applicant (from 13-12-2013 to 02-08- 2017) may kindly be
considered as leave of the kind due and grant the apphcant the proceed of »
the calculatlon in accordance with Leave Rules, 1981

Jahanzeb Khan S/o Mir A.kbar, o
Sweeper, Govt. Middle School,
R/o Ghari Mumtaz, Vlllage Badaber, .

fw - S ' ' District Peshawar g
\ : - _ i
_ . | | |
\ 1__.:}\.‘"). o . i

!
i
H
i
H
i
i
B
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