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| file bel"

requisitioned. AAG has noted the next date. Parcha Peshi |~
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THROUGH:

(TAIMUR'ALI KHAN)
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

- Execution Petition No.- ( 600 12024
~ In Service Appeal No.183/2021

Khyber Pakhtukhwa
Scrvice Tribunal

. . Diary NU_I ; | 66
Ms. Hashma Sami (Arabic Teacher)

Govt. Girls Middle Halim Abad, ' . Datc 1Z- e 9:_-9’ |
Tor Kalay, Umtanzai District Charsadda. ' '

" (PETITIONER)

N Y

VERSUS | | . "

1. The District Education Officer, (Female), District Charsadda.
2. The District Account Ofﬁcer District Charsadda.

3. The Director, Elementary & Secondary Edueatlen KPK, G.T Road
~ Peshawar.

4. The Secretary, Elementary & Secondary Educatlon Department, KPK
Civil Secretariat, Peshawar

(RESPONDENTS)
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 03.07.2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

ooooooooooooooooo

RESPECTFULLY SHEWETH: '

1. That the petitioner has filed service appeal No. 183/2021 in thlb
Honorable Tribunal against the action/inaction and evasive behavior
of the respondents , wherein despite of performing her duty regularly
the monthly salaries of the petitioner w.e.f 15.04.2018 have illegally
stopped against which her departmental appeal dated 22.09.2020 was
not responded with in the statutory period of ninety days with the
prayer that on acceptance of the appeal of the petitioner the
respondents may kindly be directed to release the monthly salaries of
the petitioner w.e.f till date ( i.e 12.01.2021) the date on which the
petitioner filled her appeal). (Copy of memo of appeal is attached
as Annexure-A) : |

2. The appeal of the petitioner was heard and decided by this Honorable
" Tribunal on 03.07.2024. The Honorable Tribunal allowed the appeal
of the petitioner as prayed for. (Copy of judgment dated 03.07.2024

~ is attached as Annexure-B) .
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3. That the petitioner also field application on 06.08.2024 for
implementation of judgment dated 03.07.2024 of this Honorable
Tribunal, but action has taken by the respondents on the application

by implementing the judgment dated 03.07.2024. (Copy of
application is attached as Annexure-C)

4. That the Honorable Service Tribunal has filed his appeal to direct the
. respondents to release his monthly salaries of the petitioner w.e.f till
date (i.e 12.01.2021 the date on which the petitioner filled her
appeal), which was allowed by the Honorable Tribunal as prayed_ for
in its judgment/order dated 03.07.2024, but after the lapse of about
(02 months, the salaries of the petitioner was not released by
implementing the judgment®dated 03.07.2024 of this Honorable

- Tribunal.

5. T.hat' in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

6. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 03.07.2024 of this
Honorable Tribunal in letter and spirit.

7. That the petitioner has having no other remedy except to file the
instant execution petition in this Honorable Tribunal for
implementation of judgment dated 03.07.2024 of this Honorable
Tribunal. :

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 03.07.2024 of this
Honorable Tribunal in letter and spirit. Any other remedy, which this .
Honorable Tribunal deems fit and appropriate that, may also be

awarded in favour of petitioner.
PETITIONE

P " HashmgSani
/Lpf - 'THROUGH:
SHAKIK ULLAH TORANI (TAI ALI KHAN)
ADVOCATE ADVOCATE HIGH COURT

AFFIDAVIT: :
It is affirmed and declared that the contents of the execution petmon are true
and correct to the best of my knowledge and belief.
| Liadhi Mdf
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_ Serwce Appecl No. X 3 2021

© 7 Ms. Hashma Sami '(Arcbtc Tecchér)

L _jfo@ﬂ@;nhcss TRIBUNAL, KPK, PESHAWAR

. Govt Girls Middle Schooi Halim Abad, .

B -‘ _Tor Kclcy, Utmanzai, D|stnc1 Chclrsadda

VERSUS

.'.‘."_' . _The DlSTFIC'f Educahon Off cer (Femcﬂe]
: L ‘--"--Dns’mc’r Chcrsc:ddc} ‘ '

| ‘rhe Dls’mc’r Accoum‘s Oﬂ‘ cer. (Male]
_ District Charsadda

. '_ The Hecdmlstress/ !nchcrge, -
- Govt Girs Middle School Halim Abc:d

Tor Kalay, Utmonzm Dlstnc’r Chorsaddo

The Director,
Elementcry & Secondary- Educchon, KPK
-G T Rood Peshclwor - .

. ‘j-'fThe Secre’rcary, . ' T T
: ,.;Elemen’rory&Secondory Educ:ahon KPK_-__-,. L
- Civil Secre’rcricﬂ Peshcwcr S

.- The Govi of KPK. .
‘Through Chief Secretary, o
Civil;SecreTcrict_. Pe‘shdwcr....'-._ feessadsesveaneiines

‘Servlce appeal u/s 4 of the Servlce' .
Tribunal Act 1974 agulnsi the qcﬂon/
Inacﬂon and evaswe behavlour of ihe"'
respondenis wherein desplte
- . peédorming . her dufy regularly, M
‘Monthly salarles of the -appellant w.ef, /¥

oooooooooooooooooooo
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e - am, amrra ® v vam s o
- . S

w o i i ey =

Bt T TR Tt an M TS T e

-
i,
P e DA e

e

A sI'.'ﬂ-'i-".'“ b

e e et
Dot s

e
P
T

-W.l'.-.‘ ..;'I'--_' -

) __”“15 042018 flli- date have’ lllegcﬂly and
© " uhjustifiably been withheld/ “estopped

"agalnst - which . depar_tmentul appeal
dated . 22.09.2020 was filed. before the-

IR :respondeni NO.3 (the Director E&SE) but -
of no avail il the explry of statuiory R
| ) -perlod of 90 dqys and filing of ihe insfcmt', :

'servlce uppeal before this. Honouruble R

. Trlbunul

" Respectfully Sheweth:

© The. a‘ppellchfhur_hbly suE:j‘nﬁt stdfes:

SH That the oppellani is permunent cnd bonoﬁde_-’;'
" resident of Mohallgh Salore Khel, PO Turangzai, Tehsil -

- and D|s’rnc’r Chclrsaddo [Copy of CNIC is Annexure :
. “nAll) . . T

o Thctt on do’red 08. 03 2012 after fulf' llment of all.the . : i

codc! formalahes and due course of recruﬁment the _”

" -\cppellant wcs cppom’red AI’Gb!C Tec:cher [AT].'"'_ '

" against the vacant post: and pos’red at GGMS Elai,
~ District . Buner (Copy of oppomimenf no’nf‘cahon_. s
~ dated os.os,zomusmnexu;e uBY). L '

L

_. "-'Thcn 1hereaf’rer the - cppellan’r wc:s irqnsferred cnd E
" posted- at GGMS, Sarfaraz’ Kalay, Koﬂong Road
| DISTI’ICT Mardan. ' |
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.- That ‘on dated 07. 03.2018: ’rhe cppellon’r ‘was

’rronsferred from Mcrdon ’ro Charsoddc and. pos’red . 3

| ‘at. GGMS, Halim Abad, Tor Kalay, -Utmanzai, Tehsi . e
'_-,_",'and_Dls’m_c’r. Charsadda,. (Copy of 1r<:msfer order’ . .
,do’fed-07.03720.1835 Annexure _'_‘_C",) s '

.. That’ since ’rhe dcz're of her apponn’rmem P
___"»-.cppellon’r hcs performed her du’ry whole-hec:r’redly,
commn’redly cnd to ’rhe en’nre sotisfcchon ‘of. her.'“sf'
- ‘high-ups.and ’rhere 15 no’rhmg deerse 1hroughoui her =& -

service .cc:lreer

: .. That cs’romsh:ngly, cf’rer her ’rrcmsfer ’ro the presem '_ |
- place of duty,-the monthly. salaries of the appellant "
~ have lllegclly and unjustifi obly been s’ropped despne i |

- of the foct that the cppellon’r has ° regu|ar|y:

S performed ‘her dufies at The present place of du’ry-‘f T
(GGMS, Halim Abad, Tor’ Kaloy, U’rmcnzci District

- Chcrsoddo) (Copy of - c:’r’rendcnce sheets are . .

Annexure "M,

| Th01 ’rhe cppe|lcm’r went. from pillar to 1he post cndt i -
mcde repeo'red reques’fs to: ’fhe responden’rs for the = * =
'. re,lease,of her monthlylsqlcnes but gl'l in \_fom N

“-8.  That on dcned 2. 09; 2020 the. appeucmt f‘led-'___"_‘:.;‘."_"
.- depor’rmen’rcl appeoj before the responden’r No.3, v |
~but-of no fruifful result 1l fiing of ihe insfant oppeal -
“before this Honourable Tribunal, which has-got the -

exc_lus_lve jurisdiction to CldedICQfe Lj‘po

the [Presen’r-"_. 5 “




) ‘fmoﬁer (Copy of departmemcsl cppec:l IS Annexure
“E") o | L.
9 That - the oppellcn’r benng Gggneved w1’rh ’rhe T
s 'aforeseld lrnpugned ac’non/mechons of respondents
opproached ihls Hon' ble Tnbuncll ws’rh ’rhe followmg
_omongst o'rher grounds L |

L GHoUNDS

c A, The oppellen’r hc:s come’ to ’rhls Hon ble Tnbuncl Wl’fh T

R clean hends

B The Oppellon’r has an unblemished service record
. and there.is noihmg cdverse ’rhroughou’r her serv:ce_ A

R career

C "._ : C 'As lS ev:dent from ’rhe oﬁendonce regls’ter/ shee’fs,_-"::. =
T ‘the appellant hc:s performed her duty reg Ulurly,-.':":" “
;punc’ruelly and never been meff c:lent or wullfu!f -‘
.hobn’rucl absentee “fromi her duty ‘Without ‘the prlor"'_

. permission and cpprovel of responden’r No.3.-

G -'_‘Q.-"I_D_-'.-"_?-.'Thct ebeve scud oc’r end prcchce (sioppcge off_{:.": :
' .'-':.f E monthly scﬂqnes) is ;llegcl cmd no more ’rhon an ebuse "
cnd colourful exercise. of ou’thon—’ty, hence, _amoun’rs- S
R to blatant vislation of fundomentol rights “as

‘\ﬁvlut 11 1 rukhwfv- .
Ser\ e Yrivun® -
LN |
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L dppelldm‘

- Daterzz/er /2021 A1

Tkt

.Any o’rher ground Wlll be rc:nsed dt the hme of .
drgumenis WIth kind permlssmn of this Honourdble
"'Tribundl

l’r is, iherefore rnost humbly prdyed ’rhd’r

. keepmg in view of the facts. dnd carcumsfc:nces of |
.o the ms’rcn’r oppedl the responden’rs mdy kmdly be-';_'f_:" ',_‘ -
'_:--l."-',dlrec’red to reledse the mom‘hly scﬂones of 1he._‘r_;" _'
e 'idppelldnfwef 15.04, 20181|II date. : -

" Any o’rher remedy which. deems flf by “this. ';fi_
.. Honourable Tribunat may dlso be gran’red in fdvour of .-

‘ Appellant 4
Threugh SR /

Khun Zuda Khan o
Advoca’re High: C0ur’r




ORDER

3" July., 2024

*Murazen Shalrt

Service. Appeal No. 183/202] titled “Ms. Hashma Samk
District Education Officer, District Charsadda & other$!

Kallm Arshad Khan, Chalrman Leamed counsel f01 the appeliant

present M1 Asif Masood All Shah, Deputy District Attomey present
2. - Right of _r_espondents to ﬁ_le reply was struck off by a DB of
the Tribunal on 04.11.2021, Whereq-aﬁer, f1l] date, ‘numerous chances

were given to the r_esp'on‘dents to produce record, but they failed.

3. In the absence of any rebuttal of the claim of the appellant and

reply, this appeal is allowed as prayed for, ex—parte.-Costs shall follow

" the event. Consign.-

««4. . Pronounced in open Court at Péshawar under our hands and

?eaf of the Trtbunal on this 3 day of July 2024,

e

~ (Rashid®Bano) s (Kahm Arshad Xhan)
- Member (I) o Chairman
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VAKALAT NAMA

- - NO.____ 2024

IN THE COURT OF /( P .éf////ée //ZJM /%/M

// MA w1 (dﬂ?/ (Appella nt)
' (Petitioner)
. ‘ (Plaintiff)
VERSUS '
= caltms W/ (Respondent)
) / (Defendant)

| I/\-‘Adlle; @% wM _@”,/ ‘ - | R "

- Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise,
withdraw. or refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted  matter, without any liability for his default and with the authorlty to
engage/appomt any other Advocate/Counsei on my/our costs.

: I/We authorize the said Advocate to dep05|t, withdraw and receive on my/our behalf all

"sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstar}ding against me/us.

Dated __ :‘/2024 | - - /’/ﬂf% ﬂf@/

. (CLIENT)
ACC

- TAIM I KHAN
Advocate High Court

A -  BC-10-4240
' CNIC: 17101-7395544-5
Cell No. 03339390916
SHAKIR ULLA%ORANI
Advocate Peshawar

BC-22-4994
03409146056




