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IFORM OF ORDER SHEET

Court of _
Implementation Petition No. 1073/2024
"S.No. | Date of order- " Order or other proceedings with signéfﬂfe of judge R
proceedings _ '
- s . e
1 .| 19.09.2024 The implementation petition of Mr. Ayat Ullé_h'

submitted today by Mr. Ashraf Ali Khattak Advocate.'lt is
fixed for implementation report before Singlg Bench at
Peshawar on 30.09.2024. Original file be requisitioned.
AAG has noted the next date. Parcha Peshi given'td
counsel for the petitioner.

By order of the Chairman
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. BEF ORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- 073
Execution Petition No}. ?3[2024
i In
Service Appeai No.205 /2021

Ayat Ullah _ _
SHO, Police Station Cantt., KOl’ldl ............... .....Applicant / Petitioner.
- Versus
The Regional Police Officer, : -
Kohat Region, Kohat & other.............ooooooiiiiinnn Respondents
INDEX
SNo.| Description of Docaments' - | ##Date | " | Annéxure |- Pages 1|
1. Petition for execution with Affidavit. S 1-3
2 Copy of order / Judgment passed by 20.05-2024 A _
*- . | this Hon’ble Tribunal. _ ' Y- q
3. Copy of application. R : - B 10
4. | Wakalat Nama. - o '

Th fough A 5 \’,_J—K\\)
| Ashra_f Ali Khattak

Advocate,
Supreme Court of Pakistan

Ali Bakht Mughal
Advocate, |
High Court, Peshawar

Dated: _ / 09/2024 1




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

s (Y

ExecutionPetition No. /2024
‘ In :
© Service Appeal No.205 /2021

_: x‘lnt LI mmﬁmkh\w
Vi hil)un ti

I_ Diary No._ & / |
s 192 poil

Ayat Ullah P
- SHO, Police Station Cantt,, KONAL. + oo, Applicant / Petitioner.
Versus
t : - )
1. The Regional Police Officer, .
Kohat Region, Kohat. '
2. The District Police Officer, | :
| District_Kohat......................i...'E.....'.................' ............... Respondents

EXECUTION PETITION UNDER SECTION 7(d) OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth,

Facts giv'm'g rise to the .present execution petition are as under:-

1. . That the applicant / petitloner filed the above titled service
-appeal which was dlSpOSGd of by this Hon’ble Tribunal on
29-05-2023. The operatwe part of the Judgment is reproduced
as under for easy 1eference -

7. “As sequel to the above, we are constrained to

| allow this appeal and set aside the impugned
orders dated 30-08-2021 and 01-12-2021. Costs
shall follow the event. Consign.”

Copy of Order / Judgment dated 29-05-2023 passed by this -
Hon’ble Tribunal is attached as Annexure-A. |
| - . |
2. That applicant in the hght of order of this Honorable Tribunal
dated 29-05-2023 approached the respondents and submitted

application for implementation of the aforesaid Judgment but
the respondents are reluctam to implement the Judgment in



punishment under the law.

2

letter and spirit. Copy of applicaiution is attached as
‘Annexure-B. o S S

i

“That the acts and actions of the respondents squarely fall within

the ambit of the Contempt of this Hon’ble Tribunal and as such
are liable to be ploceeded for the Contempt and for the

It is therefore, hiumbly prayed that on acceptance of this
application, this ﬁHon"Bl_e Tribunal may graciously be pleased to

take action and initiate Contempt of Tribunal proceedings -

against the respondents and directs them 1mplement the

Judgment in letter and Spirit.

Tﬁrough AS\F—S_(\P
o Ashraf Ali Khattak

Advocate,
Supreme Court of Pakzstan

o Ali Bakht Mughal
Advocate,

High Court, Peshawar

~ Dated: / 09/2024



_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EiecutionéPetition No. )2024 @ .
| In |

~ Service Appeal No.205 /2021

Ayat UI_Iah' _
SHO, Police Station Cantt., Kohat............. SO Applicant / Petitioner.
| -
~ Versus

The Regional Police Officer, -
Kohat Region, Kohat & other..............oc Respondents.

AFFIDAVIT

o

I, Ayat Ullah, SHO Police, Station Cantt, Kohat-_do hereby solemnly affirms
and declare on Oath that the Cbntents of the instant'petition are correct and
true to the best of my knowledge and belief and| nothing has been concealed

from the notlce of this Hon, ble Trlbunal




» ."! .\'_ ) N .
1 1 ~ . P
I3 %! ’ YRR I}.{\. o ’f.h S e iy {!u vy Tie c-: o O ffeer 1

‘ . ' Qs -‘-r-f 24 SO0 20023 by Prvivies: Bends e -"‘-‘f” sty i Ve ixﬂm Anmml'ff.-(.- AN ITI TR AR B |
- ’ K3 !‘gri\l tar, diember K :mfn?‘ Khihee .?mUr witkdevng Mo view Trikied, Mciasir .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ANXA, (D
- BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN -
' M. AKBAR KHAN MEMBER (Executive)
' Serwce Appea! No. 205/2021
| - | Date of presentation of Appea[ ............... 31.12.2021
Date of Hearing..........coooeeininniann, .. 29.05.2023
Date of Decision................ e 29.05.2023
Ayai Ullah, SHO, Pol ice Station, Cantt; Kohat.
reeeeareiiaarrratsernrerarsasnnas reeresesererassnas ST Appellant
Versus
1L le Ke; v:onal Police Officer, Kohat Region Kohat.
2, The Dlstrlct Police Officer, Kohat
eterereecnresnerannans teteavresearasetasesensiorstnesersrsnstne v Respondenis)
Prasent: - _
Mr. Ashraf Ali Khattak, Advocgte ......................... For the appellant.
Mr. Muhammad Jan, District Attorney............,.‘....‘.‘.For respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
‘WITH POLICE RULES, 1975 AND RULE-19 OF GOVERNMENT
SERVANTS (EFFICIENCY AND DISCIPLINE) RULE, 2011
AGAINST THE IMPUGNED FINAL ORDER OF THE
RESPONDENT NO.1 BEARING ENDST NO.19063/EC DATED
KGHAT THE 01.122021, WHEREIN HE REJECTED THE
DEPARTMENTAL APPEAL OF THE APPELLANT PREFERRED
AGAINST THE ORDER PASSED BY RESPONDENT NO.2 VIDE
. OB’ NO.590 DATED 30.08.2021, WHEREBY HE AWARDED
PUNISHMENT OF STOPPAGE OF THREE INCREMENTS
WITHOUT ACCUMULATIVE EFFECT AND INTERVENING
' PERIOD WAS TREATED AS UNAUTHORIZED LEAVE
'WITHOUT PAY.
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Seevicedipead 2052028 ditied " el Ukiaf veesis The Regrird Pafice Cin e faoiat RBesion Kodial aed s e
chrciasnd au 20,03, 2023 by Uivasion el compeistng of Mr. Keivon disiaed e Chaeman, aind i, Maisinre ad
- Akbir Kban, Aioes e vevnive, Kivder Paklambinea Seevice Trifaoned, Ty ieosn
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JUDGMENT

KAL.iDEiE:}I-\RSHAD KHAN CHAIRMAN: Brief facts leading to filing of
the i;)stgﬁt 'a.ppeal are that the complainant of casé F.1R No. 593 dated
-15.12.20?‘19 registered at Poliq;a Station City Kohat U/S 365 P.P.C reported
1'egard.ing‘;|;the kidnapping of his son by a person in police uniform. The |
gunners 0% the'appeilqnt had allegedly .telephonic contact with the c.haz'ged
51-:<f.::,|se(;i;\j"?éfore and after occurrence. The apéellant was also sn.éspected for
contact .\jvith the accused on the eventful day i.e. before and after the

occurrehc_e. He was charged sheet alongwith statement of allegations, where-

P

after, iu; submitted reply and dfter issuance of the final show cause notice,
appellant- was awarded major 'punishment of dismissal from service vide
ordgzr'd_éted 16.01.2020; that feeling aggrieved, the appellant preferred

dcp:arlt_merlltal appeal on 20.01.2020 which waé disposed of on 25.06.2020;

' tlmt.th,a-;gppeliant then filed service appeal No. 3325/2020 which was

P@l‘tially 'c}lcgepted' vide judgmeﬁt dated 28.07.202.1 and ti}e' case was 1'emitted |
tq-__the departm.ent witﬁ the direction to receive reply of the appéllant to t.he
ﬁ'-.-‘.';fﬂ sh(lqr;;«':v,:cause notice( within Q,even days of the receipt of this judgment and
th\.n to;péss a speaking order according to law; that the respondents issued
ﬁnal show cause notice 10 the ap_pellar'jt which was replied by the appellant;
£h;§t th%i;‘res_pondent Nb. 2.imp_c?>sed min‘or punishment of stpppége of three

increments without cumulative effect and the intervening period is treated as

un-authorized leave without pay on the principle of “No work, no pay” vide
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veehwnd eap S N5. 2023 by Diviaon Heueh copprisug; of Me. Kot dosieed Klos Ul tieed Vi Vi
kbar Koy, Member Esecative Khiyber Paliauniinrg Service Tribunad, Pesian oy

‘appeal .'égainst the impugned gorder on 26.09.2021 which was rejected on
301112021, hénee; the intant sérvies appeal, o

2. On receipt of the app"eal and its admission to full hearing, the
_ respohc"l'_é;p_ts, were summoned. Respondents put appearance and contésted the

appeal by filing their respective written replies raising therein numerous

£

legal and factual objections. The defense setup was a total denial of the

Blﬁil’ﬂ af‘ma appaiiant,

t ;

i 1

3 \»a. have heard learned counsel for the appellant and learned District

Aitorney for the respondents.
h

A

4.. Learned counsel for appellant contended that the appellant has not

been treated in accordance with law, rules and policy governing the subject

an_d'_ arct_l_ecj’l in violation of Article, 3,4 and J10A of the Constitution of

Pakistan, 1973. The appellant was neither charged by the complainant nor
Enqu_i'ry”f)_fﬁcer of the criminal case procured any evidence which could

connect thw appellant with alleged accusation provided in the charge sheet

and statement of allegations. *Since there was no evidence against the -

v

a;;ape!!ailil_i,-’f therefore, he has not-made an accused person in criminal case. In

-

the -cirqgﬁlstances the penal impugned order was not tenable in the eyes of

la&x apJ _:'il'iable to be set aside.iLastly, he submitted that the instant appeal

LR ..

m i:ght be accepted.
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= SOevnre Byt 00521 nieded v € Hiutde Gt sies the Rewond Pafioc Ofiner Lt 103 e s s

oo b bard o D9.03.2023 by Division Bench conprisurg of Mr. Kulote Avsitaed Ll s Intituni, st L
2 kb Khgwr, Member Executive, Nhyher Bakitnuklnvg Seevie Sridunad. Peshrniae,

S.I'. This 'Ii;l-'ibuﬁal in its earlier judgment in service appeal No. 3925/2620

e
A ll’ I -

tit]ed"‘fﬁyaf Ullah versus Inspector General of Police, Khyber Pakhtunkhwa,
- Pe?éhav\}a:r' and two others” has found in para-6 and 7 as under:- ( ‘)

135 46, In view of the above, without touching other
" merits of the case,ithis Bench is of the opinion that
< consequent fipon the ocompletion af ineiiiy

. conducted against the appellont he was served
Y with final show cause notice on 15.01.2020 and he
i Was FEQUIVEH [ SHOW BRWNG [ Feajorke o thie fial

. show cause notice within 7 days of its delivery but
i on the very next date, i.e. on 16.01.2020, impugned
"' order was passed, whereby major punishment of
< dismissal * from service was imposed upon BN
© .. appellant. It has been mentioned in the impugned
- " order that the appellant was served with final show
i* cause notice, reply was received and found
. unsatisfactory, whereas, jfrom the record it is
. crystal clear that appellant was not given proper
(- opportunity and no such reply was submitted by -
2} the appellant to the final show cause notice. '

b 7. Keeping in view the above discussion, this
' appeal is partially accepted and case is remitted to
 the Depariment with direction to reccive reply of
the appellant to the final show cause notice within

7 days of the receipt of this judgment and then to

- pass a speaking order according to law. Parties

~ are left to bear their own costs. File be congigned
- to the record room. "

| 6 on 1I"e:mand, a show cause notice-was issued fo the appellant and he
was. heard .i.n peréop, where-after vide order dated 31.08.2021, ajllhough the
éppbllant w.é‘as reinstated into service, but a minor punishment of sfoppage of
three annp.g] i.n'cremeﬁts with cumulative effect was imposed upon him.

Aggrieved from the said impugned order, he filed departmental appeé],

which was rejected on 30.11.2021 and, hence, this appeal. After remission of

this case, the service appeals of two other officials, who were also proceeded

Page4

as a result of the same enquiry, were allowed by this Tribunal vide judgment

XA INER
l(hyt!;:cr Pakhtukbw”
Service Frihunal
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'dated OP..I12.'2021 reinstating them in service with gll .back bencfits. The crux

Icf thé jtidgmerit of the Tribunél is that the complainant party of case FIR No.

.1.‘3’93 had patched' up "'che métter with the nominated accused Farhad and'

. mai.n. -a;clmltsed was .discharged :vide order of the learned Judicial Magistrate-I1
| léln .E0;¥'}'O.2022; that one of the appellant was Driver Constable with SHO,
_ A&at'-ﬁllah,-pre.se.nt a.ppu;*;l_1&1111:;_:l that he was not cha_rged by the com'plainant in.
 FIR; _t'h'at'lthe allegations in respect of contact of the appellant of those two
éppeals with the nominated accused 'ﬁarimd In euse FIR Mo, 1393 had alge:

ro force as the accused Farhad was not charged by the complainant party.

*

' Apért from above, in the statement of Anwar Shah, Inquiry Officer, the

-'allégaiidﬂs against the appellant, could not be proved, as no evidence was

;

'collectedrfegafding the factum of bringing the complainant and the abductee

ilu the ‘fité car (éase .pmllsen_v of same case), allegedly in thc. use of the
“appel a: Similarly, ISIal Khan's statement -was recorded during the

| e.nlquiry', .',,:wherein too ncthing, about the allegations agéinst the appellant,
was lefelred Same is the case with the statement of Mst. Fatima Gul
C{.)Im.pialm ant of the criminal éase She rather denied the presence of the
appellént \Iﬁvlith the Vitz Car, In the charge sheet besides other two irrelevant
lleganons one material al!egdtlon was. that the appellant had contact with
: thé accu:,ed on the eventful day i.e. before and after the occurrence.
Ré}garding this allegation the enquiry officer has, though, found that the
cf}lhtac't_ o;'fJ the appellant witl‘; the accused of the criminal case was

esf:ib]i;_he;d,- yet there is:'nothing,_in suppoit of the findings, placed on record,

espeuiajjy :;when the complainant did not charge the accused for the offe
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Th_'eréfére;'_'.tﬁe ailegaﬁ:&m; I_é'gaiﬁst‘ the appellant could not be said to have
_beqﬁ'provéd. SR N | - @
7. As al.sec’;u’el to the above, we are constralned to ailow tiis appes! And
st aside the impugned orders dated 30.08.2021 and 01.12.202]. Costs shall
~ follow the event. Consigh.

il
Sl

8. Proriounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 29" day of May, 2023.

KALIM ARSHAD KHAN
* Chairman
*Adnan Shc.:h. ;},{. z)_‘.:“ .




To

Subject:

The District Police Ofﬁcer . ' ANX;«%‘” @ |

District Kohat. ' !

APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT
PASSED BY THE HON BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL IN SERVICE APPELA No 205/2021 VIDE

- ORDER/JUDGMENT DIATED 29-05-2023.

Respected Sir,

With due respect, it is humbly submitted that applicant have filed
Service Appeal No.205/2021 before the Khyber Pakhtunkhwa Service
Tribunal on 31-12-2021 which was disposed of by the Hon'ble Service
Tribunal on 29-05-2023 by -setting aside the- 1mpugned orders dated
30-08-2021 and 01-12-2021.

In view of the abdve, it 1s humbly requested that the three
increments which were withheld, may kindly be released and granted to

~ the applicant.

Avat Ullah \
SHO Pohce Station Cantty,

Kohat. 1 ! 2




WAKALAT NAMA

INTHE COURT OF _ SERNVLe R\ RONal Pesvioney

ayat (JHC‘LiA%

Appeﬂanf(';)/Peritioner(s)'

© 'VERSUS
T\/\{Z ?\Qa\ LOW O, Q PGmLQ

¢} ?C—! 0 Y ' ' Responde.nr(s)

/'We C\Ya,f‘ ' U\\ o\ | . do hereby appoint
Mr. Ashraf Ali Khattak, Advocate Supreme Court of Pakistan in the
above mentioned case, to do all or any of the following acts, deeds and -
thmgs

I. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and. file or withdraw all proceedings, petitions,
' appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any -other
documents, as may be deemed necessary or advisable by them for

the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment bf and issue receipts for, all moneys that may
be or become due- and payable to us -during the course of
proceedmos

AND hereby agrec:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by ( e |
: 1gnature of\!i@ants D
Acl— o N7

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan




