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Implementation Petition No. 980/2024

S.No. DaU? of order 
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Order or other proceedings with signature ol judge

1 2 3

05.09.2024 The implementation petition of Syed Abdullah 

Haider submitted today by Mr. Muhammad Aslam 

KhanTanoli Advocate. It is fixed for implementation 

report before touring Single Bench at A.Abad on - 

24.09.2024. Original file be requisitioned. AAG has noted 

the next date. Parcha Peshi given to counsel for the- 

petitioner.
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By order of the Chairman ;
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR* S

Execution Petition No... !

iISyed Abdullah Haider, Ex-Junior Clerk, District Police Haripur.
.................. (Petitioner)

ii (t

VERSUS

<

1. District Police Officer, Haripur.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

i

EXECUTION PETITION IN SERVICE APPEAL NO. 1721/2022

INDEX
,!

Page No. IAnnexureDescription of documents.- 

Execution Petition :_____
Decision dated 24-06-2026

S/No. ?
01-041. o<r^n“A"2. s

“B&C” !Duty Report of 05-07-24 & 30-8-24
Copy of Minutes of Meeting 

Wakalatnarng_______________

3. t

"D" I4. f

5.

PETITIONER

THROUGH

(MUHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT PESHAWAR

(

Datedp5-08-2024

V--



-BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR5 Ktiyhpi* Pahtitu1<liW4; 

I' I ifcc 'IVihunal

Execution Petition No Diary No.

Dated.

Syed Abdullah Haider, Ex-Junior Clerk, District Police Harlpur, R/O 

Village Changi Bondi, Tehsil and District Haripur.
i

'...(PefiKoner)

VERSUS

1. District Police Officer, Haripur. ,
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

EXECUTION PETITION IN SERVICE APPEAL NO.280/2023 FOR |
IMPLEMENTATION^OF"JUDGMENT/DECISIdN*DATED~24-06-2024 OP \
THIS HONOURABLE SERVICE TRIBUNAL

PRAYER! ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE t
REPONDENTS?MAYs^GRACIOUSLY^BEfDIRECTED~TO~IMPLEMENT THE
JUDGMENT/DECISION DATED 24-06-2024 OP THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALV/CONDITIONALY SUBJECT TO \
OUTCOME OF CPLA BEING FIIED BY THE RESPONDENTS.

Respectfully Sheweth:

That petitioner/appellant filed subject service appeal i 

before this Honorable Service Tribunal against the order i 

dated 20-10-2022 of Respondents whereby petitioner/ i 

appellant was awarded the punishment of "dismissal from 

service" by the DPO Haripur/Respondent No.l, and his 

departmental appeal was not responded.

1.

f

2. That this Honorable Tribunal on. acceptance of subject 

service appeal, issued judgmeni/decision dated 24-06- ? 

2024 with the order that "In view of the above sifuafionc i 

Instant service appeol is accepted. The impugned order \

doted. 20-i0-2022 is set aside and apoellonf is reinstated s

»:



info_service with aJI back benefits. Costs shall follow the f

event Cons/an".
■s.

(Copy of judgment/decision dated 24-06-2024 is attached t 

as Annexure-“A”).

3. - That on receipt of attested copy of the ? 

judgment/decision dated 24-06-2024 of this Honorable 

Tribunal, the appellant verbally requested the ' 

respondents’ time & again and even through written duty t 

report dated 05-07-2024 and registered duty report dated i

I

30-08-2024 for implementation of the. judgment/decision i 

but of no avail. (Copy of duty report-dafed 05-07-2024 i 

and 30-08-2024-^wtth'^registry^receipt'‘are^attached as t 

Annexure- “B & C").

4. That respondents instead of . implementation of the i 

. judgment/ decision of this Honorable Tribunal constituted j 

a Scrutiny Committee dated 29-07-2024 wherein it has ^ 

been decided to file a. CPLA against the t 

judgment/decision dated 24-06-2024 of Honorable KPK I 

Service Tribunal before, the Supreme Court of Pakistan. I 

(Copy of fhe’-minutes'''Of^meetlng'*Scrutiny- Committee » 

dated 29-07-2024 ls<attachedtas Annexure-'‘D”).

That despite petitioner's incessant approaches and i 

submission of written duty report dated 05-07-2024 to 5

5.

respondents, he has not been granted the decided

to this

*

rights/benefits of his service. Owing 

petitioner/appellant alongwith his family facing financial 

distresses.
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6. That there is no stay order from the Apex Supreme Court i

of Pakistan against the judgment/decision dated 24-G6- f 

2024 of this Honorable Tiibunai and in such a position i 

respondents are legally bound to implement the said i 

judgment/decision in Its letter and,,,spirit. Hence this i 

Execution Petition on the following:

GROUNDS

That as this Honorably Service Tribunal in its i 

judgment/decision.lt Is mentioned that "In view of the | 

above situation, instant service ODoeaf is acceofed. ;

A

I

The impugned order dated 20-10-2022 is set aside and i

ODPellant is reinstated info service with all back |

benefits. Costs shall follow the event. Consign".

That there Is no stay order from the Apex Supreme 

Court., of Pakistan .against .the Judgment/decision 

dated 24-06-2024 of this Honorable Tribunal and the i 

same is in field. Respondents are legally bound to r 

comply with the sgid judgment/decision.

B} ' f

I

That departmental ..authorities/respondents are ‘
i. . ' ’

reluctant to pay any. heed to the judgment/decision i 

dated 24-06-2024 of this Honorable Tribunal hence i 

instant execution petition.

C)

That petitioner alongwith.his family is facing financial
non4mplementation of

P)
distresses . because of 

judgment/ decision of this Honorable Tribunal.



©
That instant' Execution Petition is well within time and this 

Honorable Tribunal has got every jurisdiction to 

entertain and adjudicate upon the same.

E)

PRAYER:

it is, therefore, humbly prayed that this Honorable Tribunal may - 

graciously be pleased to accept this Execution Petition and 

issue necessary orders/directions to the respondents to 

implement the judgment/decision dated 24-06-2024 of this 

Honorable Tribunal in its true letter and spirit.

THROUGH

(MUHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT ABBOTTABAD
Dated:o$-08-2024

AFFIDAVIT

I, Abdullah Haider petitioner do hereby undertake/solemnly 

affirm that the contents of foregoing petition are true and * 

correct to the best of my knowledge and belief and nothing 

has been concealed or suppressed from this Honorable

Tribunal.

Dated <^^08-2024

i

I

DEPONENT

©

/<■ .
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Wier Oj;?c«r.Suvke Arpial Na 2800023 HIM ‘SfOl ‘thduBeh Hyierversia k,«» vS-'

^rsterf iCfcw Chalrinaii.-imd Ur. Amxiiigxb’Kliaiua.-Uembtf JiidicUl. KHjAtr PaUmiitbaa SenHX ^ ..•
mtaowf./Wioi»or«CoiiV>C<>i/rt.^»«*»»orf.

KHYBERPAKHTtJNKHWA SERVICE TRlBUNAlj
PESHAWAR 'ft

•£

AT CAMP CnTTRT. ABBQTTABAD

KAUMARSHADKHAN ...CHAIRMAN 
ATJRANGZEB KHATTAK... MEMBER (Judicial)

Service Appeal No.280/2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision.....................

Sycd Abdullah Hydcr, Junior Clerk, District Police, Haripur, Ryo 
Village & KO Changi Bandi, Tehsil & District Haripur..(4;7>c«a/i4)

BEFORE:

06.02.2023
.24.06.2024
,.24.06.2024

Versus

.. Provincial Police Officer, Khyber Pakhtunkhwa, P^hawar.
2. Regional Police Officer, Hazara Region, Abbottab^.
3. District Police Officer, Abbottabad.....................{Respondents)
1

Present:
Mr Muhammad Aslam-Tanoli, Advocate.................
Mr. Asif Masood Ali Shah, Deputy District Attorney

•For the ^peliant
..For respondents

4 OF THE KHVBER
pI^TuS™ SEU^CE TOT

dated 20.10.2022 OF THE
haripuragainst ORDER 

^^^0FAPPELLANT*S SERVICE.

OFFICER

nTDGMENT

m ATRMAN; Brief facts of the case, as 

that appellant was serving as Junior 

f District Police Officer, Haripur, that on the basis 

criminal case, he was issued charge

attestod

y AT.TM AR^HAD KHANe

verments of the appeal, areper a

Clerk in the office o 

of his alleged involvement in aQO

Q.

K.l*vbv»' r
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Servkt Jlppe)^ /■'a iSMOiJ lUled “S>«rf AUtrilol, Myltr Pnx^ncl^ *^’5^'

>«W Khen. Chainmin. mil Ur. jl„rmpch OmuA Mimber Mklal. khyber Pathimihm, Service
Tribtmal.PtahmrorotCampCtun.Abheiinhaii.

sheet on 10.08.2022, which was replied by hini by denying the

allegations leveled against him; that vide order dated 20.10.2022, he 

dismissed from service; that feeling aggrieved, he filed 

02.11.2022, which was not responded, hence.

was

d^artmentai appeal on 

the instant service appeal.

On receipt of the appeal and its admission to fell hearing, the

and
02.

summoned. Respondents put appearancerespondents were 

contested the appeal by filing vmtten reply raising therein numerous

total denial oflegal and factual objections. The defense setup was a

the cl^m of the appellant

have heard-ieamed counsel for the appellant and learned
03. We
Deputy District Attorney for the respondents.

The learned counsel for the appellant luiterated the facts and

and grounds of the appeal while the 

controverted the same by supporting the

04.

grounds detailed b the memo 

learned District Attorney

impugned ord6r{s)

The appellant was proceeded departmentally the b^s ofon
05.
charge sheet, whereb, it was alleged that:

•71 has come into the notice f

(PS Sami Saleh) 349^^ 7/iJVl/J« MPO PS 
506, 188, 298,295-A/15 , , at your home
Sorai Saleh, that you hold an Oleg^ Competent
without obtaining any imoM in
forum. SimU^y-^" 'ZradUiaJ and un-schMed

04
tiOm
o~

attested

■'■iyfiff.tK
. h Vt-t 

SeTvfcc Tt'ii- . ij.75*
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&n*« Aiveal Mx 2SIW0JJ tllhd SyeJ Ahditllah Hj/dtr utriia Protineld Police Offm. Khyt*/ 
P„mHM^Ptshweor eed elhin\ deeuM <» U.06.20» by, DMHoo BewA o»vrtttoa ^
Anhod KIkm. Cbalman. md bb'. Aimmf^ Khemat.'t^btr JodiekA KHybv PaUtlwiUnte Service
Trlbuna/.Petlttl^w^llCempColln,Allballelmd.

and gross misconduct on your part in terms of the Khyber
PalditurUdiwa Government Servants (Efficiency and
Discipline) Rules. 2011. Hence, charge sheeted”

After issuance of charge sheet, tiie DPO ordered for inquiry, which

accordingly conducted, wherein, the Inquiry Officer had given his 

findings that on 02.08.2022, the appellant had arranged sound system; 

the enquiry officer held the appellant guilty. While in the statement of 

allegations, the District Police Officer, Haripur has held that the 

appellant had ananged “Majlis” at his home. Besides, nothing has 

been specified in the statement of allegations as well as in the inquiry 

report that ftiere was any illegality or objectionable act, committed by

A,

the appellant in the said Majlis.

06. As the appellant was'procecded and penalized for his alleged 

holding Majlis and there is nothing in the inquiry report reprding any

illegality of the appellant regarding the above occurrence, therefore,

another incident andthe appellant seems to have been penalized for 

not the one he was charged with. The Inquiry Officer failed to collect

any evidence regarding the allegations leveled against the appellant.

No witness was examined by the Inquiry Officer thereby depriving the

and thus unfair treatment was metedappellant of cross-examination 

out. The whole proceedings, especially, the inquiry proceeding is thus

full of dents, hence, not sustainable.

07. The Supreme Court of Pakistan in a 

SCMR 603 titled ^Tederal of Pakistan through Chairman Federal

” held that:

reported as 2023case

m Board of Revenue FBR House, Islamabad and others
(20
a*

f/ ATrE&TED

7 KUypy<rv-.,i!\. rukSiv*®-



Servlet Appeal Na 280/3023 ibhA AUnlhh H)e*ir verm Pixrvfnciol Poliee Offleir, Kiryher
PoUilimklnn. Peshmior and uhtrs'. decldtd tm 2A.06.2028 by OrnrifM Bern* eamprleliig Ur. Kallm 
ArjhaA Kliort Chairman, aud Mr. Avrangseh KhanUc. Umber Judicial. Khyhtr PaUrhrtAhrra Serriet
TilbiuKA. PefbaavroiCompCourl. AhboiMad.

"8. The primary objective of conducting departmental 
• inquiry is to grasp whether a clear-cut case of 

misconduct is made out against the accused or not.
The guilt or innocence is founded on the end result of 
the inquiry. The learned Service Tribunal may 
observe whether due process of law or right to fair 
trial was followed or ignored which is a fundamental 

'right as envisaged under Article lO-A of the 
Constitution of the Islamic Republic of Pakistan, 1973 
(‘‘Constitution"). In a regular inquiry, it is a 
precondition that an evenhanded and fair opportunity 
should be provided to the accused and if any witness 
is examined against him then a fair opportunity 
C.A.33-K/20I8 5 should also be afforded to cross 
examine the witnesses. In a departmental inquiry on 
the charges of misconduct, the standard of proof is 
that of balance of probabilities or preponderance of 
evidence Where ar^ authority regulates and performs 
its affairs under a statute which requires the 
compliance of the principles of natural justice then it 
should have been adhered to inflexibly.
12. As a fall back argument, the learned counsel for
the anpellant insisted that if the learned Tribunal had
detected some discrepancy or lacuna in the inquiry
proceeding due to wn-recordim of evidence or not
affording the rieht of cross examination to the
respondent, then the ri2ht avenue was to remand the
matter to the competent authority to conduct de novo
inquiry, rather than erantins the relief of
reinstatement with conversion of major penalty into
minor penalty. In our considerate insi^. die remand
of a case to the lower fora cannot be claimed as a
vested rieht. but it is always the province of the Court
or Tribunal to first figure out whether anv material
error or defect was committed bv the Court in the
order or judgment which really and adversely affected
the corpus of the case and caused serious preiudicejor 
injustice to the party requesting remand on some 
esnentinl questions of low or fact which was ignored
bv the courts below while Addins the lis. In our
analysis, we have not found anv error on the part of
the learned Tribunal, rather it is the inquiry officer
whn had committed grave procedural errors. We are
sanguine that the inquiry officer cannot be expected
to be trained as- a judicial officer, but when the
inquiry is conducted under some statute or enabline
rules, then it is die onerous duty and responsibilityQO

o.



Service Apptfri Ho. iSO/taii iHM 'Sfeil AMuthh Hyder tma PrvrIittM Police Officer. Khjicr 
PaOuanlilnv. ftiftaiiar and olkert". decided on 74.06.1024 ky OMdon Oenck ompiielng of kf. Knilm
Arsimf Kim Chatrmn. and dfr. Aimmgxb Khaitat. Member Judicial. Khyber fokhnmthaa Service 
Tribunal. Ptehamr el Camp Court. Abbellehad.

f

of the inquiry officer that he should be conversant
with the annlicable rules before acceptim and
nerformine the task of an inquiry officer and should
also observe theprinciple of natural justice andjiue
________of law. Due to the defective inquiry
(deliberately or-undeliberatelv). the ultimate sufferer
would be the department which initiated the
departmental proceeding’s an the chorees of
misconduct. Sometimes bv dint of patent faulis,
blunders and/or nrocedural lapses, the accused is
exonerated with the blessinc of benefit of doubt
While conducting the inquiry, the procedure and
parameters provided under E&D Rules should have
been followed. The purpose of remand is not to
provide an opportunUy to rectify the lacunas or
deliberate omissions or violations in the inquiry
despite avaitabUitv of uneauivocal rules
enumeratine the procedure for guidance of inquiry
officer. However, we feel it appropriate to note down
that the matter of a departmental inquiry should not
be conducted in a cursory or perfunctory manner
and in order to’improvbe the^norms and standards
of departmental inquiry under the Civil Servants

' Act. 1973 and E&D Rides or-in other enabtine
Rules, it would be advantaeeous that a “Handbook”
of inquiry procedure-be compiled bv the appellant
with the excerpts of all relevant-RuIes includine the
rule of natural justice and due process of law

process

enshrined under Articte 10-A of the Constitution for
the step-bv-steo help and assistance of inquiry
officers or inauirv commiUees so that in future, they
may be welheonversant-with-the orecise procedure

• before embarkins on the task of an inquiry and
conduct the inquiry proceedines without
ambieuities."

Therefore, the instant matter could not be remitted for filling08.

the lacunas, especially when there is no solid ground for penalizing 

the appellant. The whole process shows that the impugned action of 

the department was not justified.

In view of the above situation, instant service appeal is09-
in

Q> accepted. The impugned order dated 20.10.2022 is set aside and the
roa.

HTESTEO

ATvj 1 rs <■; J-.
Kh.vJ«o»-

Service Ti-ib»(nw5
('e.khawnr
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Service Miifxal No. 280/302J lilted ‘Syrd AhduHati Ilyder verm Prorlnckd Potiee Officer. Kbyher 
ft>MrunMira'fV«h9war and ether*', decided err 24.06:3024 !»■ UrUhm Oeedt eorwpriMhig if Ur. Katim 
Anhed Khan. Cholmnm.-ond Ur.-Autmgxb‘Khamdi,-Uembtr Judicial.' Khyirer MdinmUhra Ser^ce 
Jrihnnol. PeibaworenCempCaml. Abheuohed.

appellant is reinstated into service with all back benefits. Costs shall

•*

follow the event. Consign.

10. Pronounced in open Court at Abboltahad and given under our 

hands and the -seal of the TYibunal on this 24'*" day of June, 2023.

\

KALIM ARSHAD KHAN 
Chainnan

Camp Court, Abbottabad

AURANGZEB
Member (Judicial) 

Camp'Court, Abbottabad*Moiasem Shah

oT/
Dateo

F?sCopying 

Totr.l—--------
Nav.-se.'.'f ''-'vV' (f’
OateoiCo'.nii-l-v^;.--

C'*

o
<Q
a.
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25*Apr.2024 I. Appellant in person present. Mr. Asif Masood-Ali Shah. 

Deputy District Attorney for the respondents present.

Former made a request for adjournment as Ws counsel 

available today. Adjourned. To come up for arguments on 

24.06.2024 before D.B at Camp Court. Abbottabad. P.P given to 

die parUes.

was
2.

not

s. (Kalim Arshad Khan) 
Chairman

Gamp Court. A/Abad

^Muhammad Akbar Khan) 
Member (E)

Camp Court, A/Abad
•MuUaem Shah *

R A No.280/2023
ORDER

24* June. 2024 1.
. AsifLeamed counsel for the appellmt present Mr

District Attorney for theMasood Ali Shah, Deputy 

respondents present and heard.

Vide our
instant service-^peal is accepted. The impugned order dated 

20;i0.2022 is set aside and the appellant is reinstated into 

all back benefits. Costs shall follow the event.

detailed-judgment of today placed on file,
2.

service with

Corrsign.
Pronounce m open Court at Abbottabad and given 

under our hands and the seal of the Tribunal on this Zd'" day of

June, 2024.

3.
/

^^^m Arsnad Khan) 
Chatman

Camp Court, Abbottabad'

lattak)(Aurangz
Memoer (J)

Camp Court, Abbottabad*Uuraztn
“I
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DISTRlCT-VOIaiGE^OFFlCER

HASUPUR
Ph; 099fK920IOOyOI. Fax-09956147i4, Emaih-dDoin>ripurlffl)gmiiit.com

■*.

MINUTES OF THE SCRUTINY COMMITTEE MEETING ON JUDGMENT OF HONORABLE
TRIBUNAL PESHAWAR CAMP COUi^TKHYBER PAKHTUNKHWA SERVICE

ABBOTTABAP ON SERVICE APPEAL NO.280/2023.

in compliance with the AIG, Legal, CPO, Peshawar office letter No.371/Legal dated 25.01.2024.

The meeting of the Scrutiny Committee was convened at the office of undersigned on 29.07.2024 
at 03 ;00 hours. The fol lowing participants attended the meeting:-

]) Mr. Muhammad Gulzar, DSP, Legal, Haripur.
2) ML Shah Jahah, DSP HQrs: Haripur.
3} Mr. Yousaf Khan, DSP Investigation Haripur.
4) Mr. Ashraf Khan, Office Superintendent DPO Office Haripur.

Mr. Kashif-ur>Rehman Tnoharge, Establishment Branch, DPO Office Haripur.5)

Judgment of honorable Khyber Pakhtunkhwa, Service Tribunal Peshawar, Camp Court, 
Abbottabad on Service Appeal No.280/2023 titled “Syed Abdullah Hyder, Junior Clerk, District Polioe, 
Haripur, r/o Village & P.O Changi Bandi, Tehsil & District Haripur VS Provincial Police Officer, 
Ki,\ bcr Palduunkhvv'a, Peshawar and otlrers”was gone through in detail and relevant record was perused. 
The appellant namely Syed Abdullah Hyder, while posted at Pay Branch, DPO Office Haripur, involved 

vide FIR No.345 dated 06.08.2022 u/s 188 PPC/ Va LSA PS Sarai Saleh and FIR No. 349 datedin cases
09.08.2022 u/s 504/505/506/188/298/295-A/153-A/147/I49/7-ATA/16 MPO PS Sarai Saleh, that he held 
illegal “Majlis’’ at his home without obtaining any information from the competent authority. The 
appeilani was discharged from the case vide FIR No.345 dated 06.08.2022 u/s 188 PPC/ Va LSA on 
:..-ciiiiical/!egai puiuls on tlie application of Special Public Prosecutor, Haripur. However, in the 
discharged order, it was not mentioned that the appellant had been acquitted humbly from the case. Itds 
also worth mentioning that the case vide FIR No.349 dated 09.08.2022 u/s 504/505/506/188/298/295- 
A/153-.A/147/149/7-ATA/16 MPO PS Sarai Saleh is under trial in the competent court.

The case was contested and the honorable Service Tribunal, Camp Court, Abbottabad vide its 
judgment dated 24.06.2024 accepted the service appeal by set aside the departmental punishment and 
appellant is reinstated in service with all back benefits.

Since, the matter is of important nature, therefore, the scrutiny committee unanimously decided 
that the c<ise is fit tor filing of CPLA in the Apex Court and recommends for doing the needful in the 
matter.

District Polidfi Officer 
Hanj^ur-' 

(Chairman)

DSP Inve^gStibn, Haripur 
(Member)

DBP HQrs: Haripur*
(Member)

(?
Office Supefititendent 

DPO Office Haripur 
(^Member)

Inchargc EstabnsliinranBranch, 
. DPO Office Hanpur

(Member)

i
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