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13.09.2024 The implementation petition of Mr. Aziz Ullah 

submitted today by Noor Muhammad Khattak Advocate. 

It is fixed for implementation report before Single Bench 

at Peshawar on 23.09.2024. ' Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,
1

•J , IpeshaWar. '

NO. /o*g>/ 1202 ^
'

VS

APPLICATION FOR FIXATION OF THE ABOVE TITLED -AT : 4

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

C .That the above mentioned ;fL\
Hon'ble Tribunal in which no date has been fixed so far.

is pending adjudication before this1.

That according to Rule S.of.the-Khyber Pakhtunkhwa Service-Tribunal 
■Rules 1974, a Tribunal may hold its sittings at any place in-Khyber 
Pakhtunkhwa which would be convenient to the parties whose 
matters are to'be'heard.

2.
1

That if is worth rnentioning that the-offices, of-ail the respondents 
concerned are at Peshawar and Peshawar is. a]so .-convenient to the 
appellant/applicarit meaning thereby that Principal Seat would be 
convenient to the parties concerned.'

3.

4. That any other ground will be raised ax the time of arguments with the 
permission of this Hon’ble tribuhal.

;v* !It Is therefore prayed that^on acceptance of this application. 
the may please be fixed at Principal
the Convenience of parties and best Interest of justice.

Seat, Peshawar for

Appellant/Applicanf

ohhl . Through ;Dated;

A/6(sV,:./v1
AS<-
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

of2024Execution Petition No.

IN

Service Appeal No. 340/2016 (Aziz uUah Appellant V.S Govt: of Khyber 
Pakhtunkhwa through Secretary Public Health Engineering Department , 
Civil Secretariat, Peshawar. & other. Respondents)

{Peddoner).Aziz uUah .

VERSUS

Secretary Elementary & Secondary Education Department, Khyber 
Pakhutnkhwa, Peshawar and others. (Respondents)

INDEX

PageDescription of Documents AnnexS. No
1-4Grounds of Exeaition PetitionI
5Affidavit2
6Addresses of parties________ ;__________ ^__________

Photocopy of Appointment order as PTC dated 
28/08/2004 of Agency Education Officer F.R, 
Bannu

3
7A4

8-11--^BPh otocopy of Service Book5
C 12dated

P.H.E.
Photocopy of appointment 
18/01/2010

6 oraer
as Steno Typist in

Department
Photocopy of termination order dated 14/02/2014 
Photocopy ofjudgment dated 18/08/2017 of Service
Tribunal with grounds of appeal__________________
Photocopy of judgment dated 07/11/2019 of 
Supreme Court of Pakistan

13D7
14-25E8

26-28F9

Photocopy of CRP in CPLA No. 3468/20171
Vakalat Nama

29-33G10
3^II

/2024/Dated

Peddoner Aziz

\mad KhattakThrough Moor
Advocate High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEUBUNAL.
PESHAWAR

SOiyber PnklUuUhwt. 
Service ■rribu«>J«<

L?.°l
-(-WH

of2024Execution Petition No. \'Oiary No-

IN OatKCt

Service Appeal No. 340/2016 (Aziz uUah Appellant V.S Govt: of Khyber 
Pakhtunkhwa through Secretary Public Health Engineering Department , 
Civil Secretariat, Peshawar. & other. Respondents)

of Abidullah Khan, R/O GuUan Kala,Aziz uUah (Ex Steno Typist) son 
Tehsil & District, Bannu, presently Official Colony Katak. (Petitioner).

VERSUS

Secretary Elementary & Secondary Education Department, Khyber 
Pakhutnkhwa, Peshawar.

I.

Director Elementary & Secondary Education Department, Khyber 

Pakhutnkhwa, Peshawar.

District Education Officer (Male), Bannu the then Agency 
Education Officer F.R Bannu/Lakki at Bannu.

2. ■

3.

4. Sub Divisional Education Officer (Male) F.R. Bannu. 
(Respondents).

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS
TO IMPLEMENT THE TUDGMENT DATED 18/08/2017 OF
THIS HON*ABLE SERVICE TRIBUNAL IN LITTER AND SPIRIT
PASSED IN THE ABOVE SERVICE APPEAL.

Respectfully Sheweth ••

The instant appeal arises out of the following facts.

FACTS:-

That the present appellant was appointed against the vacant post of 
PTC by Agency Education Officer F.R Bannu /Lakki at Bannu vide 

order Endst: No. 1463-67/New Data /Apptt:

I.

newappointment
2004 dated 28/08/2004 {Photocopy
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V

of Appoincmenc order dated 28/08/2004 of Agency Education 

Officer F.R, Bannu is annexed as Annexure "'A ").

2. : That the present petitioner performed his duties against the post of 
PTC whereas the services of petitioner were verified w.e.f 
01/12/2009 to I3/0I/20I0 which this fact is evident from his
service book. ----------- ----------------------
Seri'ice Book is annexed as Annexure "B").

(Photocopy of

That then the petitioner applied for the post of Steno Typist in 
P.H.E Department through proper channel and the petitioner was 
appointed as Steno Typist in P.H.E Department vide appointment

(Photocopy
of appoincmenc order dated 13/01/2010 as Steno Typist is 
annexed as Annexure "C"J.

3.

order No. I8/E-4 dated I3/0I/20I0.

That after joining the P.H.E Department as Steno Typist, the 

petitioner was relieved by the Agency Education Officer F.R Bannu 

on I3/0I/20I0 which this fact is evident from his Service Book.

4.

That the petitioner along-with others employees of P.H.E 

Department were terminated from their service on false and ill- 
founded ground vide termination order No. 46/E-4/PHE dated 

14/02/20X4.
termination order dated 14/02/2014 is annexed as Annexure “D").

5.

(Photocopy of

That the petitioner then challenged the above referred termination order 
dated 14/02/2014 after rejection of departmental appeal filed on 

05/03/2014 before the Khyber Pakhtunkhawa Service Tribunal, 
Peshawar.

6.

That the Hon’able Service Tribunal dismissed the service appeal dated 
18/08/2017, however, the Hon’able Service Tribunal, Peshawar held 

that cases of the appellants FarhanuUah and Aziz uUah (Petitioner) who 

has applied for the posts through proper channel are different in view of 

F.R-I4. According to F.R-I4 such civil servants shall be reverted back t 
their original position in case they are terminated from their new 

assignment (not involving disciplinary action) and if they still hold lien 
the posts on which they were employee previously. This Tribunal shall not 
discuss that whether these two appellants have their lien on those posts or 
not because this exercise involves determination of some factors which are 

. delineated in FR-I4. This Tribunal while dismissing the appeals of all the 

three appellants directed the department in which both the appellants were 

employee to consider their cases in light of FTi-I4 and if they 
holding lien, should be accommodated in accordance with rules. 
(Photocopy ofjudgment dated 18/08/2017 with grounds of appeal 
annexed as Annexure ‘E”).

7.

on

are still

are

if'-
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That the present petitioner then challenged the judgment dated 
17/08/2017 of this Hon'albe Tribunal before the august Supreme 

Court of Pakistan vide CPLA No. 3468/2017 vide which the appeal 
dismissed vide judgment dated 07/II/20I9 and maintained the 

judgment of this Hon’able Tribunal dated 17/08/2017. (Photocopy of 
judgment dated 07/11/2019 ofSupreme Court of Pakistan is annexed as 

Annexuie "F"),

8.

was

That on 04/12/2019 the petitioner then filed Civil Review Petition 

No. 636 of 2019 in CPLA No. 3468/2017 which
9.

was also
dismissed. The judgment will be produced at the time of argument if 

need. (Photocopy of 

CRP in CPLA No. 3468/2017is annexed as Annexare "G")

That the petitioner time and again agitated before the respondent 
No. 3 / District Education Officer (Male), Bannu to implement the 

judgment & directions of this Hon’able Tribunal passed in Service 

Appeal No. 340/2016 decided on 18/08/2017 but no avail.

10.

That the petitioner has no other remedy except to file the instant 
petition for implementation the judgment and directions 

dated 18/08/2017 passed in S.A No. 340/2016, hence assail the 

before this honourable Tribunal with the following grounds.

12.
execution

same

Groimds.
a. That the respondents especially District Education Officer (Male), 

Bannu is legally and lawfully bound to implement the judgment and 

directions of this Hon’able Tribunal

That the petitioner also entitled to regularize his services as benefits 
of F.R-I4 has been extended in favour of petitioner by this Hon’able 
Service Tribunal with the directions to the departments in which the 

petitioner was employed to consider their 

and they are : 
accordance with rules.

b.

the light of F.R-I4cases
still holding lien, should be accommodated in

c. That the petitioner submitted the judgment of this Hon able 
Tribunal before the District Education Officer (Male), Bannu to 
honour the same but he reluctant to implement the judgment.

employee as PST /PTC of AgencyThat as the petitioner was 
Education Officer, F.R Bannu and F.R Bannu has been merged in 
District Bannu after 18* Amendment, hence, the respondent No. 3 / 

District Education Officer (Male), Bannu is not ready to implement

d.

the judgment.
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of argument withThat any other point will be pressed during 

permission of this Hon’able Tribunal.

the F.R Bannu has been merged with settled District but 
hurdles accept the F.R Bannu, therefore, time has

coursee.

That as 
there were some 
been lapsed.

f.

That the petitioner has a good academic record having Master in 
Political Science, M.Ed. B.Ed , C.T and PTC and highly qualified 

for teaching.

That if the petitioner
plement judgment of this Hon able Court

then petitioner will sustain irreparable loss due to age factor.

g-

will not accommodated and wiB not 
Tribunal well withinh.

im
time

Prayer

It IS, therefore, most humbly and respectfbily prayed that on acceptance 
the instant Execution Petition this Hon’able Service TribunB may very 
graciously be pleased to direct the respondents to )udgmmt
Lted 17/08/2017 passed in Service Appeal No. 340/2016 m letter an 

whereby this Hon'able Service Tribunal has extended the benefits ot

of

spirit 
F.R-I4.

-----./2024Dated:-

AziztiUahPetitioner

\ad KhattakNoor Midi.
Advocate Hiih Court Peshawar.

Through

cSifiTthat no such like Execution Petition has been filed earlier on 

simdar ground before this Hon’able Tribunal or any other court.

AzizuUahPetitioner

.



V •

5

t

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

of2024Execution Petition No.

IN

Service Appeal No. 340/2016 (Aziz uUah Appellant V.S Govt: of Khyber 
Pakhtunkhwa through Secretary Public Health Engineering Department , 
Civil Secretariat, Peshawar, fid other. Respondents)

•(Pedaoner).Aziz iillah .

VERSUS

Secretary Elementary fid Secondary Education Department, Khyber
(Respondents)Pakhutnkhwa, Peshawar and others.

AFHDAVIT

of Abiduilah Khan, R/O GuUan Kala,I, Aziz uHah (Ex Steno Typist) son 
Tehsil fid District, Bannu, presently Official Colony Karak do hereby 
solemnly affirm and declare on oath that all the contents of the 
accompanying Execution Petition are true and correct to the best of my 
knowledge and belief, nothing is lie and nothing has been concealed or mis­
stated.

../-------- /2024Dated

Deponent
f

Ktxz. uUah
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL .
PESHAWAR

of2024Execution Petition No.

IN

Service Appeal No. 340/2016 (Aziz uUah Appellant y.S Govt: of Khyber 
Pakhtunkhwa through Secretary Public Health Engineering Department , 
Civil Secretariat, Peshawar. & other. Respondents)

■(Petitioner).Aziz uUah .

VERSUS

Secretary Elementary & Secondary Education Department, Khyber 

Pakhutnkhwa, Peshawar and others. (Respondents)

ADDRESSES OF THE PARTIES.

Petitioner
Aziz ullah (Ex Steno Typist) son 
Tehsil & District, Bannu, presently Official Colony Karak.

of AbiduUah Khan, R/O Gullan Kala,

Respondents

Secretary Elementary & Secondary Education Department, Khyber 
Pakhutnkhwa, Peshawar.

I.

Director Elementary & Secondary Education Department, Khyber 
Pakhutnkhwa, Peshawar.

2.

District Education Officer (Male), Bannu the then Agency 
Education Officer F.R Bannu/Lakki at Bannu.

3.

Sub Divisional Education Officer (Male) F.R. Bannu.4.

./.---- ./2024Dated:-

Peddoner Aziz nllah

\ad Khattak 
Advocatenigh Court Peshawar.

Through Moot
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FR Bannu/Lakki at Bannu « .

I CAPPOINTMENT ORDER:

^ DTr . approva] by the Departmental Selection Committee,female PTC (untrained) candidate applied for FR Lakki, is hereby appointed under Government 
pohey agamst va^t PTC Post m the school noted against his name is BPS-07, @R.s,2555/-{on-nxcd pay)

■ of

One 
recruitment

over
V

I Tfameofcamfidatexintfifat^s
____________ 3^ame
Azizullah S/o Abdullah

5# (place of posting 
IMCS^i^a^Jan g^tggnnu 

MCS Aqal Jan FR Bannu

(Rftnar^
. k

1
Against Vacant PTC

Post.

(PBRMS AM

t ' ■ i^mpoTBry basis and is subject to the terms and conditions
Government time to time. Moreover this appointment can be with drawn and is liable

3' nniT iT' H c^ficate from Medical Superintendent D.H.Q Hospital Bannu,
3. He will not be handed over charge if he is below 18 years OR above 40 years of age if He fails to

resume ^e charge within 15 (fifreen) days after issuing date of this Older his
be considered as cancelled.

•«

I

appointment order will 

^Bus his appoinu^en,
5. Hi dwiiments/certificates-will also be verified from the Q 

appointment order will stand as cancelled.
,.6v T^e.candidate will submit an affidavit to the effect that He does 

CMceller in Town Tehsil OR Union Council.
7. ^y person who conceals or submit wrong information’s disciplinary 

him as per rules. ^

9. Charge reports should be submitted in duplicate to all

uarter' s concerned and if found bogus his

not work as Nazim, Naib Nazirh and

action will be taken against

concerned.

(Mohar^^^inn'ltlasood)

Agency Education Officer FR 
Bannu/Lakki at Bannu.

/

Endst. No. 1463-67/New Data/Apptt: New 2004 

Copy to the:

7 information pi2. District Coordination Officer Lakki Marwat at Lakki
3. Assistant Political Agent FR Lakki at Tajori for infomtation please
4. Distnct Account Officer Bannu at Bannu
5. AAEOFR Lakki
6. Headmistress concerned-school.
7. Accountant local office.
8. Candidate concerned.

IDated:28/08/2n04

1.
ease

\

4 •

' I .)

icer FR==a««rcy i!,^ ^ 7Jjn
Bannu/La^at Bahnuiz* Youna.s/***

/
\



d) —
f.
I \1- Name(|-b)i

• 'f
2- , Nationality and Rpliginn__P<=^jkL<^(i.a^' A9

3- Residence S'^'^fixia4>\ kilk. _P^a ham\a-^ ikiU^M
■ ■- ■' ■■

4- Father’s name and residence 
(jUjjjIf'tlOh)

5- Date of birth by Christian era 

nearly as can be ascertained

\

€td

A'- H. Ycit'.

5-
' '•.■> •

6- Exact height by measurement 
(c^b"jJ)

7- Personal mark of identificatior AjJ t

j.-

r,

8. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)

Middle FingerRing FingerLittie Finger
f.) (. '0•i/Ji A'

JIII- !
'i.') ■A..fTiFore Finger 0r^. .

Ii
‘WA

i y ■

i* ;kLS'V:ski; 'fa
'S

iir9. Signatur^^^Govt. Servent rt;

(|'*j ll(Jj )

10. Signature and designation of the Head of the Office or other Attesting officer

■^1/) «•^T

, . •
J

Note: The enteries in this page should be renewed or re-attested at least every five years 
and the signatures in lines 9 and 10 should be dated. Finger prints need no be 
taken after every 5 years under this rule.

;
I

L'
^ ■

i
i

'•<



(3)
1 2 3 4 5 6\ 7 8if officiating 

slate-
(>) substalive 

appoinimenf or 
(ii) whether service 

counts for 
pension under 
• rule 3-20 of 

C.S.R, (Pb.) 
Volume II

f Whether 
Substantive 
or officiating 
andwhather 
peimanentor 

temporary

. • Other
emolum-

Pay in 
substantive 

position

entsAdditional 
pay for 

officiating
Name of Post Dale of 

appoinl- 
menl

falling 
under the 
term pay

Signature of 
Government 

servant

V.t !

X!
I'Jll(Xtiii-Rs. Rs.

Ajiie -j}

1Ps- ZS^W' I

T ;zc71

■hxA£

J.-—

zxx^,

1)

LjdhAjJz^

—---------------------- -------------

13^^ .
> A

i-i-



10 11 12 13 14 15Signature and 
designation of 
tliG Head of the 
office or other 

attesting officer 
in attestation of 
column 1 to 8

Date of 
termination

Reason of 
termination 

(siicli as 
promotion, 

transfer, 
dismissal

Allocation of period of 
leave of average pay up

to lour months (or earned 
leave nelexceading120 

days) to which leave 
safaiy is debitable to 
another Government

___ .
Government 

Period to which 
debitable

Signature of 
the head of 
thbfficeor 

other Attesting 
officer

Nature and 
duration of 
leave taken

Reference to
any recorded 

punishment or 
censure, reward 
or praised of the 

Government 
servants

or Signature of 
the Head of the 
office or other 

attesting 
Officer

appoinimerti

M.)
O-'t’

'dJ’y.i

^ ItS/l
Jl/

" ^ ^ -

V7
ja ■» ^

B PS 7 ay/) . 7
Av fkti tT> 9~<Ty\/

gencv Office
Olf oj

i^fh / LffJ(
U3!in‘' =f

ZW- A/ixj

L
gency fon Offici

:eaii »t> Banm 'WA-r j r <

t;t i

^2^ £lC£jx
^ •<« -e e« A*«

><L9^a

<i ylA< 3
1

)CTW*^- ^A/A 4 7.‘?ayieZ/A^ )
u.l

327gCf 

Jyt4^'i-rx\aJ.
fiOy\rfl7i ,

Pa.<XJ7

— P^~AJia. 0^ AL^kfL, P-Yl,, ^37/7
: riarif
Ta
■rontsfci Banri^

Ofi,ic
^47M^ SSi//fMy <

]

I 1

-. ^fTil ? ^frmay
WriWen T). th sUlP-TH• LiK tuA*

lQt%l.

i ^ w/rr6^gtenev t-nuc; 
^rontfbt

tWorncif
w**8ar»n»

c^
Ml/_g

-^OOv) _■ ^

Iijxj2j£CL^Si -u -D^Uku
I . %
/AL/ jm

Pf»n OfftC 
-ron^et Kfea <»J Baiw*

Zlif
jyhJn. '//7d>0''

V*
\r

1

(
•n

'■■ -rfft,.
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\ 1 2 3 4V 5 6 7 8
if officiating 
' slate- 

(t) subsiatlve 
appointment or 

(ii) whether service 
counts for 

pension under 
rule 3-20 of 
C.S.R.(Pb.) 
Volume II

Whether 
Substantive 
or officiating 

• andwhather 
permanent or 

temporary

Other
emolum­

entsPay in 
substantive 

position

Additional 
>ay for 

oxidating
Date'of 
appoint­

ment

falling 
under the 
term pay

Signature of 
Government 

servant

Name of Post< .

!

KTj. »!/•I
X • ['JLl'

Wj!)IRs.

-•M

ul±n>AID
7^ 7

^7

t-^

Qn' 5S3o/-i

'

• i

r *)

;

;
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jSignalure and 
'designation of 
the Head of the 
office orothef 

attesting officer 
in attestation of 
column 1 to 6

14 15Date of 
termination

Reason of
termination 

(such as 
promotion, 

transfer, 
dismissal

“ iSsSa
leave taken leave net exceading 120 

days) to which leave 
salaiy is debitable to 
another Government

Signature of 
the head of 

' the office or 
other Attesting 

officer

Refererice to 
any recorded 

punishment or 
censure, reward 
or praised of the 

Government 
servants

or Signature of 
the Head of the 
office or other 

attesting 
Officer

appointment

6>i“
Jz^

Government
to which 
debitable

JA-iJy Period j\S•'jii

/T-a:
ti

'^■h.c Oftiri

i. 3 <?-//-

JJJi

e
-.T.-nU^n Office

t</»■ ■ft

A
> / .c.

•
.y-'

aT WA
/ ■

-'r

<fA

. *mn:
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• OFFICE OF THE CHIEF ENGINEER 
• •PUBLIC HEALTH ENGG:DEPARTMENT 

NWFP, PESHAWAR.
I 8 '/E'-A/PHE

7oi-/20io, ■

/f /t /
■ i- • .

■■

No:
Dated Pesh: the t '3?f:"

OFFICE OKOER

1^.. ' j

Hr:. On the recommendation of the Department Selection Committee as per its meeting held 
?' . • on 02/12/2009, the competent authority, is pleased to offer a post of Steno Typist (BPS-i2) to Mr. Aziz • 

.• Ullah.S/0 Abid UllaJi Khan;R/0 Village Gulan ICilla P.O. Qamar Kilii Tehsil & District Bannu on the • 
following terms and conditipns

/i
V'

hi-*' •

He will get pay at the minimum of BPS-12 (Rs,4355 - 310 - 13655) including usual 
allo'wtmc'es as admissible under-the rule. He will also be entilled to annual increment as per 
existing policy..

1)

• 2),., . He shall be gpyemed'by the NWFP. Civil Servants Act 1973 and all the laws applicable to, the 
Ciyil Servants and Rules made, there under!

I.-*
'

3) _ . He shall, for all. intents and purposes, be Civil Servant except for purpose of pension or 
,. gratuity. In lieu of pension and gratuity,-he shall be entitled to receive such ai-noum contributed ^ 

'by hinvtowMds.Gohtributory'Provident Funds (C.P.F) alongwith the contributions made by 
... .Gbyerrunent to his account in the said fund, in the prescribed manner.

His eraployrne'nfin.the.PHE Department's purely temporary and his services arc liable to be 
• terminated without assigning any reason at fcurteen (14) days notice or on the payment of 14 

' days salary; in' lieu of the notice.,In case-he wishes to resign at any time. 14 clays notice will be 
hecessnry.or in'lieu'lherepf 14 d.ays pay will be forfeited.

4)

' ' I ,**,•**'•*'!* • /He shall, initially, beoniprobation for a period of two years extendable uplo 3 years..^5)
)

' •;,6) He shall produce a medical.-.certificate of fitness from Medical Superintendent, Battagram 
■, : before; reporting-himsclf for.-.duty to the Deputy District Officer Water Supply Sc Sanitation

;Battagfam',-as required under the mles!.,;, .

' .7)• He has to join duty at his own expenses
!If he accepts the post of these conditions, he should report for duly to the Deputy District ; 
Officer Water Supply. &, Sanitation-Battagram within 14 days of the-receipt of this offer and 
produce original certificates in coiuicction'with his qualifications, domicile and age...

/.

CHIEF ENGINEER.. /

Copy to the •■.-
Deputy District-Officer WS&S Battagram.

, - 2)' /District Accounts Officer Battagram..
Mr. -Aziz Ullali S/0 Abid Cllah IGtan R/0 Village Gulan Killa P.O. Qamar Killi Tehsil & 

'. '.Distriet Bannu'■

I \I.

1)

....-3)

. N.r
. I—

CHIEF ENGINEER !
/

.. .

. 'i //

. i: -
s'.

• M
J



V/; \

- :23 - N

KHVBl'U pAiaiTVJNKHWA.rESHAWAB 

________/E.4/PHB,.
Duted Pcshnweu', il'c !A

t .
/

IJi'ON'o. /0'2/2014'

„;., AzizUllah s/o AbidUllah.Khan 
sicao TypisL P.H.Engg Division 
Kavak

Mr

VICET-T.-T^MiNATSON S'a.!\Sabjcc::
No,18/£-4 /PHti da\ed

in PHEDYour recruitment m .
13.01.2010 was iUegal and unlawful due to non-

■ Your appointment as a.Sieno Mushtaq
CourtofPalcistanOvderdatedl5-0120Hni eciv P Pakistan directed the .

oSS «.e app0,„..
*.• ' authority m your appointment

1. Vacancies/posts of Steno Typist s were
3 : not advertized through news paper.

2..1mtial recruitment of ^eno Typisr^wJU^um^jbemad^th^

^ of the Public Service Commission mh lrtol h^^^ „ot obtained from Public Scw.cc
/91(e) dated n.l0.l993:'.m ^ order. As such your appointment
Commission Commission is invalid and unlawful.

was not obtained by the appointing authority

C
ti:.
f-’’' without recommei

Approval from AdministraUvc Secrctao' 
before making your appomlmenl.

ntal selection committee was not con
y' siitutcdby the Administrative Secretary.

4. Departure

therefore terminated from

5.

6 The above mentioned irregularities

. . the Post of Sicno Typist wvth immediate effect.
are

I
Chief Engineer (South)

-tnieiil Pcshaw^\^'''
Copy forwarded to:

I The Secretary to Govt of Khyber

; s;==;=;SH2sci--....-
IliiESiSi

. I Chief Engineer (South)
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BEFORE 1

Appeal No. 341/2016
■V.

I-29.03.2016Date of Institution ...
■r-

18.08.2017• Date of Decision

Farhanullah, Ex-Steno Typist, PHE Division, Bannu R/0 Hinjal Amir Khan, Tehsil 
and District, Bannu. - (Appellant)','V* ■

•v/'

VERSUS
»; '

1 The Government of Khyber Paldttunkhwa through Secretary, Public Health
... (Respondents)Engineering Department, Peshawar and another.

MR. KHLID RAHMAN, 
Advocate For appellant.

. V
r„
>..

MR. MUHAMMAD JAN, 
Deputy District Attorney

F

For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN

I

JUDGMENT

Arguments of the learnedNIAZ MUTHAMMAD KHAN. CHAIRMAN.-

counsel for the parties heard and record perused.

f

This judgment shall dispose of the instant service appeal as well as 

connected service appeals No. 340/2016 Azizullah and No. 349/2016 Munammad 

Iltikhar as common questions of law and facts are involved in all the appeals.

2.

;

FACTS

The appellants were recruited to the post of Steno Typist (BPS-12) in the 

Public Fkalth Engineering Department after advertisement of the posts in the
I

Newspaper dated 27.08.2009. The appellants Farhanullah and Azizullah
I

already in service who had applied for the posts of Steno Typists through proper 

appellant Muhammad- Iftikhar submitted fresh application.

3.

were

channel while
1

0
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■M Consequeut upon ihe advertisement some recommendations were made jby the 

Departmental Selection Committee and on the basis of that recommendations, the 

appellants were appointed against the post of Steno Typist on 13.01.2010. The same 

department had recruited some Sub Engineers during the same period and their 

appointments were challenged being not made in accordance with the rules and the 

matter finally went up to the august Supreme Court of Pakistan. During the said 

hearing, the august Supreme Court of Pakistan had held that some other illegal 

appointments had also been made in the same department and that some 

proceedings were already underway against all those illegal appointees who were • 

not parlies in the CPLA before the august Supreme Court of Pakistan. Nevertheless, 

the august Supreme Court of Pakistan in the judgment dated 15.01.2014, directed

;
.

}

,'l

if i/

m ■

:
f

:r
f

■

the department to complete the proceedings against all illegal appointees and

submit report before the Registrar of the august Supreme Court of Pakistan.

Thereafter the department issued show cause notices to many persons including the

Ipresent appellants and they were finally terminated from service being illegal

appointees on the grounds mentioned in the show cause notices as well as in the ■

I

termination order. The said termination order was challenged by the present

appellants deparimentally as well as through appeals before this Tribunal. This

Tribunal then decided those appeals on 20.12.2012 directing the appellate authority

to reconsider the case of the appellants by provding them opportunity of defence
1

and decide the same on merits. In pursuance of the said order, the appellate

authority rejected the appeals of the appellant and in the second round the

appellants had challenged those appellate orders before this Tribunal in'the present •

ATTESTEDappeals. I

\

Kl'iv.vcr P;;--:i!Tui';k.hwa 
\ TrSivc.'iol,
Pcs'udwar

i Learned counsel for the appellant argued that the appointment of the

ARGUMENTS
I\
I

4. «

appellants was on regular basis and in the advertisement the word contract, short
I
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period and temporary etc. were inadvertently mentioned. The learned counsel for the

appellant supplemented his this ground on the basis of appointment order in which

there is no mention of appointment on contract basis or on ad hoc basis. The learned
f

counsel for the appellant further argued that rather in para 2 of the appointment

order it has been mentioned that the services of the appellants would be governed
r

under the Khyber Pakhtunkhwa Civil Servants Act, 1973 alongwlth all other laws <

■

and rules applicable there under. The learned counsel for the appellant further

argued that the irregularity or illegality pointed out by the department during the

whole proceedings were not well based for the reason as follows:-

That the objection that the posts fell within the purview of the Public Servicei.

Commission is wrong as according to amendment made in the Public Service

Commission rules these posts have been declared as district cadre posts and.

fall outside the purview of the Public Service Commission.

That the proper Departmental Selection Committee was constituted whajv^11.

made the recommendations.

t,That the appellants served the department for almost 5 years and no objectionin.

was ever made on their appointments.

That the proceedings initiated against the appellants were not taken under theiv.

concerned disciplinary rules.

Thai the appellants have been terminated from service and the wordV.
-

■;

“termination” is alien to service laws.

That no sufficient and meaningful defence was provided to the appellant and 
»

the department violated settled elements of due process.
i

That the authority terminating the appellants had himself defended the 

^ ■ hppoimment process before the Worthy High Court by filing reply in a writ
I

filed by one Akbar Khan.

On the other hand the learned Deputy District Attorney argued that at present 

this Tribunal cannot go beyond the limits, settled by the decision of this

vi. V.

vu.

Ai (
A

i

..•..r.vg
•'C:aUj\v;,T

'J
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Tribunal dated 30.12.2015. According to learned D.D.A this Tribunal after
;;

hearing the detailed arguments, remanded the appeals to the appellate

authority and there was no direction that fresh proceedings under disciplinary

rules or any other law should be initiated against the appellants in that very

1Judgment.. That the appointees were rightly terminated on the basis of being

appointed due to political interference. In this respect he referred to a list

submitted by the PSO of then Hon’ble Chief Minister to the department in
i

which names of all the appellants figured. He further pointed out that the

very recommendations of the Departmental Selection Committee are forged 

and fake as the alleged Chairman of die committee had given in writing that 

there was no such Departmental Selection Committee nor he had ever signed 

any minutes or recommendations of the committee. That orders of

termination of the appellants have rightly been made.

CONCLUSION.

j

6. This Tribunal for the sake of convenience would weigh the available record 

of the process of appointment without referring to the other proceedings 

independently. The very advertisement for the posts was for appointment on 

contract basis with adding the words “short period”. The appointment orders made 

in violation of the advertisement are void ab-iniio and any order which is void ab 

iniiio cannot be defended on any score including the principle oilocuspoenitentiae.

7. The learned counsel for the appellant had pointed out that the term
I

termination is alien to the service laws but this Tribunal is not in agreement with

the learned counsel for the appellant because the term “termination” is very much ^
r"""/

available in the Khyber Pakhtunkhwa Civil Servants Act, 1973. If we go througlci^X

Section il 1 of the said Act, the service of a civil servant can be terminated witlio(ir-' 
i K-v

notice, inter-alia, if his appointment is made on ad hoc basis terminable ^ 

appointment of a person on the recommeridations of the selection authority, his

'

Sj,U-ae»'
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appointment can be terminated. Though the case of the contract employees is not 

covered under this section but it is settled law that contract appointments are made 

in accordance with certain policy which may be issued by the competent authority 

under Section 25 of the Act. Admittedly, these contract employees were recruited 

under Section 25 of the Act a»«(do not fall within the definition of civil servants as is 

clear from the definition of term “Civil Servant” under Section 2 (I)(ii) of the Act. If 

an appointment is made on the basis of contract within the purview of Section 25 of 

the Act then no authority, whatsoever can call the same as permanent employee 

being civil servant as is done by the appointing authority in the appointmci i letter in 

para-2. Because if appointing authority is allowed to change the whole i.eheme of 

the law then it would amount to allowing the functionaries of the state to violate the

\
,

!
i!

I

;

law at their own whims.

;

Coming to the objection of the learned counsel for the appellant that8.

proceedings can be taken only under disciplinary rules as according to learned

counsel after 2011 the persons making illegal appointments as well as appointees

fall within the definition of “misconduct”, hence the department should have

initiated proceedings under disciplinary rules and there is no other legal way of
i

terminating the services of the appellant. Contention of the learned coui',sel for the
;

appellant is correct but only if appointments were not void ab initio. Secondly the
i

case of the appellant is one of contract employment as observed above and contract

employment and services of the contract employees can be terminated, and

dispensed with at any time without serving any notice and without showing any

cause. The question of disciplinary proceedings does not arise in this case anti \

secondly the termination simplicitor is different from removal, dismissal aihf'
!compulsory retirement which are penalties and in the case in hand these arc i^.pt

'i <
penalties but termination simplicitor on the basis ot an order being void ab iniiio. So 

far as the reply furnished by the same terminating authority before the Worthy High

ty

t*

\
j
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fc could not make 

whether the case of the | 

with the appeals before the .i

to the controversy ,t

oncaned, that reply if at all relevant Itr- Court IS c jt illegal action as legal, without going into the detail as to 

before the Worthy High Court is pan

■k:

! materia
■X petitioner

Tribunal.

1
is made out by thej 

and /^izullah who had;

discussion is that no case is 

of the appellants Farhanullah

The nutshell of the above9,

appellants, however, cases 

applied for the posts through proper

F.R 14 stich civil servants

of F.R h:channel are differen: in view

shall be reverted back to their original 

ssignment (not involving 

which they were

k

According to
terminated from their new aposition in case they are 

disciplinary action) and if they

ployed previously. This Tribunal shall not discuss

it

ii . still hold lien on the posts on
I that whether these two
IK em

involvesnot because this exercise 

delineated in FR-14, This Tribunal while
have their lien on those posts orappellants

determination of some factors which are
i'?

in whichappellants directs the departments

in the light of FR-14 and 

in accordance with rules.

dismissing the appeals of all the three }

ployed to consider their casesboth the appellants were em

still holding lion, should be accommodated in -

. File be consigned to the record
if they are

room.
left to bear their own costsParties are*

b::,'- ■ ■

urgent
1 TotaS

;
Name ofOj-r ; 

tJate of Coinp'.ui; 

DatcofDtfivir 1;-
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L... ^U :F()RR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016

l•moe irl 
©lary

... .;:Vl. J. ii......A pnellantm
'■y

mAziziillali
E\-Sleno Typist,
S/o Abidiillab Khan,

. R/o Gillian Kala,
Tehsit & District Bannu.........

•.nal
/

i

I
.1/.

\

Versus

The Govt, of Khvber Pakhtunkhwa
through Secretary.
Public Health Engineering Depanmenl, 
Civil Secretariat, Peshawar.

2. The Chief Engineer (South)
Public Health Engineering Department, 
Khyber Pakhtunkliwa, Peshawar....... Respondents

'K

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORIGINAL ORDER DATED 14.02.2014 ISSUED BY 

RESPONDENT N0.2 WHEREBY THE SERVICES OF THE APPELLANT 

WERE UNLAWFULLY TERMINATED AGAINST WHICH 

DEPARTMENTAL APPEAL WAS ALSO REJECTED VIDE IMPUGNED 

APPELLATE ORDER COMMUNICATED THROUGH LETTER DATED

03.03.2016.

PRAYER;

On acceptance of the instant appeal, the impugned original order dated 

14.02.2014 passed by Respondent No.2 and that of the appellate authority dated 

03.03,2016 may graciously be set aside and appellant be reinstated into service with all 

back benefits.

1 ! Respectfully Shewelh,
Facts giving vise to the present appeal are as under;-

-j
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I Steno Typist. Since the appellant was eligible for the same post, therefore, he 

applied for the post of Steno Typist.

1

subsequently after going through the selection process, the Departmental 

Committee recommended the appellant for the post of Steno Typist vide 

of Selection Committee (Annex;-B) and consequently on its

That2.

Selection

Statement
recommendations appellant was appointed as Steno-Typist (BPS-12) vide office

order dated 13.01.2010 (Annex;-C) after observing all the codal formalities.

That after his appointment appellant was examined by the Medical Officer and 

found fit. The Departnient has also prepared the Service Book (Annex:-D) 

wherein all the necessary entries have been made from time to time. Meanwhile 

the post of Steno-Typist (BPS-12) was upgraded to BPS

3.

was

-14.

Sub-Engineers of the PHE Department earlier approached the

Writ Petitions No.271-P/2013 &
That certain4.
Hon'ble Peshawar High Court, Peshawar in 

NO.663-P/2013 claiming regularization of their services , however, the writ

dismissed on 02,10.2013 against which they preferred C.Ps 

No.2026 & 2029 before the Apex Court but the same too were dismissed vide 

Judgment dated 15.01.2014. During the hearing of the case before the Apex 

Court, Respondent No.2 brought into the notice of the Court that the Department 

had also taken action against the illegally appointed employees upon which the 

Hon'ble Court directed him to finalize the action within one month and submi

petitions were

report.

That the appellant was at a loss when he came to know that a joint Show Cans; 

Notice dated 21,01.2014 (Annext-E) was issued to as many as 34 employees 

including the appellant although his appointment .order was perfectly ii 

accordance with law and rules. The appellant submitted reply (/l/mex>F) to the 

Show Cause Notice ibid and explained his position to the competent authority.

5.

)fThat vide impugned original order dated 14.02.2014 (Anncx:-G), the services 

the appellant were terminated on false and ill-founded grounds, against whith 

appellant prefeiTcd Departmental appeal (Anncx;-H) on 05.03,2014 but the same 

disposed of within the statutory period. Thereafter, appellant alongwilh

, Peshawar in W.P.No.61

6.

I

was not
I’^lgjs approached the Hon’ble Peshawar High CourtAjipp 5-

f:

• - '-'a
■id

e
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Sieno Typist. .Since the appellant was eligible for the same post, .therefore, he 

applied for the post of Steno Typist.

That subsequently after going through the selection process, the Departmental 

Selection Committee recommended the appellant for the post of Steno Typist vide 

of Selection Committee (Annex:-B) and consequently

2.

on itsStatement
recommendations appellant was appointed as Steno-Typist (BPS-i2) vide office

order dated 13,01.2010 (Annex:-C) after observing all the codal formalities.

That after his appointment appellant was examined by the Medical Officer and 

found fit. The Department has also prepared the Service Book (Anncx;-D) 

wherein all the necessary entries have been made from time to time. Meanwhile 

the post of Steno-Typisl (BPS-12) was upgraded to BPS-14,

3,
was

Sub-Engineers of the PHE Department earlier approached theThat certain
Hon'ble Peshawar High Court, Peshawar in Writ Petitions No.271-P/2013 & 

NO.663-P/2013 claiming regularization of their services , however, the writ

4.

dismissed on 02.10.2013 against which they preferred C-Ps

same too were dismissed vide
petitions were 

No.2026 & 2029 before the Apex Court but the
15.01.2014. During the hearing of the case before the ApexJudgment dated

Court, Respondent No,2 brought into the notice of the Court that the Department 
had also taken action against the illegally appointed employees upon which the

month and submitHon'ble Court directed him to finalize the action within one

report.

That the appellant was at a loss when he came to know that a joint Show Cause 

Notice dated 21.01.2014 (Annex:-E) was issued to as many as 34 employees .

appellant although Iris appointment order was perfectly in

5,

including the
accordance with law and rules. The appellant submitted reply {A,wex-.-Y) to the

Show Cause Notice ibid and explained his position to.the competent authority
i.r.'

That vide impugned original order dated 14.02.2014 (Aniiex:-G). the services of

false and ill-founded grounds, against which, 

05.03,2014 but the same

6.
the appellant were terminated on 

appellant preferred Departmental appeal (Annexi-H)
disposed of within the statutory period. Thereafter, appellant alongwith

''l'''p5gs approached the Hon'ble Peshawar High Court

. on

was not
, Peshawar in W.P,No,615-

,T 1

■ ^v.'a

^1
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Service Appeal No.803/2014 {Aiinex:-l) before this Hon’ble Tribunal which 

finally decided vide Judgment dated 30.12.2015 (An„ex:-.J), and the case' 

remitted to the appellate authority for decision within a period of two months 

from the receipt of the Judgment. The appellate authority thereafter rejected the 

appeal of the appellant vide impugned appellate order communicated through 

letter dated 03.03.2016 (Aiiitex:-K), hence this appeal,' inter alia, on the following 

grounds;-

was

was

Grounds:
A. That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973 and unlawfully issued the impugned orders which 

unjust, unfair and hence not sustainable in the eye of law,
are

B. That it is wrongful assumption on the part of Respondents that the disputed post 

was to be filled in on the recommendation of Khyber Pakhtunkliwa Public Sciwice

Commission. After the introduction of Local Government System in the Province 

way back in the year 2001. the Local Governments were granted autonomy 
including power of appointments of the District Cadres and in, this respect the 

Kltybcr Pakhtunkliwa Public Service Commission (Functions) Rules, 1983 

amended vide notification dated 02.11,2012 while posts of -Works & Seiwices

A /
«T*
?

were

V Department from BPS-1 to BPS-15 were declared as District (.'adre posts vide 

Notification dated 22.03.2005, affirmed by the Establishment Department vide 

letter dated 08.04.2006, therefore, the objection of the Respondents.is without any 

legal substance and consequently the impugned orders are void ab-initio and 

hence not maintainable.

f. .

;

c. That appellant was appointed on 13,01.2010 and after successiully completing 

his period ot probation he had become a permanent regular employee of the 

Department having at his credit more than 5 years service, therefore, the sudden

termination order in haphazard manner is highly unjust, unreasonable, result of 

abusive exercise of power, therefore, hasI no legal authority but inspitc of the 

the appellate authority failed to appreciate, this important aspect and• same,

rejected the appeal in an illegal maimer which is not tenable under the law.

D. That being a regular civil servant under Section-16 of the Khyber Pakhuinkhwa

it;

T,, j; - • C.'
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tile appeilanl were terminated i 
law.

in a fill-in-the-blank manner and in violation of the^ ?Rl'-
/

i- E. . That no enquiry niuchless regular was conducted into the allegations which is the 
essential requirement of law and by now it has become a trite law that - - '

penalty can be imposed without holding regular

w
. no majori enquiry.^ •

I;i • F, That the Hon’ble Tribunal has directed the appellate authority to provide 

opportunity of personal hearing and decide the issue in accordance with law but 
the appellate authority failed to provide a meaningful opportunity of personal 

hearing to the appellant nor decided the appeal in accordance with law but 

rejected the appeal in highly illegal and fill-in-the-blank manner in violation of 

not only the direction of the Hon’ble Tribunal but also Rule-5 

Pakluunkhwa Civil Servants (Appeals) Rules-1986,

original order as well as the appellate order are nullity in the eyes of la\v and thus 

liable to be brushed aside.

I
..IS;

f of the Khyber

therefore, the impugned

G. That the Respondents have misinterpreted the direction of the Hon'ble Apex 

Court which was only in respect of the illegal appointments and that 

accordance with the prescribed Rules. The Hon'ble Apex Court had never directed 

for the action against those whose appointment orders 

law nor to violate the prescribed rules lor termination of services.

-v' ;
too in

u- were in accordance with

H. That the appellant

codal formalities and has successfully completed the period of probation and put 

in more than 5 years service efficiently, dedicatediy and thus valuable rights 

accnied in his favour, which could not be taken

was appointed in the prescribed manner after observing all the

S'

away under the principle of locus 
poenitentiae and for that matter the principie of promissory estoppel.':

I. That without prejudice to the grounds mentioned above
and in addition thereto if

-*■

there was any irregularity in the appointment order which i 

the case in hand then for that the
IS not even available in

,
competent authority is responsible and for thei

the poor employee cannot be punished.same

That it is also impoilant to add here that a writ petition No,219/201! challenging 

similar appointment order was fiied'before the Peshawar High Court, Mingom 

Bench wherein the Department submitted the Parawi 

all the codal formalities had be
Comments asserting that 

fulfilled while issuing the appointment orders to 
i^ppcllant and others while in the case in hand a contradictory stance was taken

ISC

en

' V < • r • ft IS‘^cc; «^ ' ...
.. -....
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Shy the Department which is also illegal and hence not sustainable
1•''i:

humbly prayed that the instant appeal may graciously he acceptedIt is, therefore, 

as prayed for above.

Any other relief as deemed appropriate 

specifically asked for, may also be granted to appellant.

V

;■

(
in the circumstances of case not'

'

a'

f
k Aopdtsnt!

Through
Khaled ^hmaij^

id

airt of Palcis^iceinc

/03/2016Dated:

•<

C:*. . -/7t'.'
'i'c-;:;.-:
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)
/

PRESENT
Mr. Justice Gulzar Ahmed, HACJ 
Mr. Justice Maqbool BaqarV\

.

Civil Petitions No. 3420. 3468. 3732 of 3017
(Against judgment dated 18.08.2017 of the KPK Service
Tribunal passed in Appeals No. 340, 341 6s 349/2016)

Farhonulloh
Azizullah
Muhammad Iftikhar Petitioner(s)

Versus

The Government of KPK thr. Secretary Public 
Health Engineering Department, Peshawar So 
another Respondentis)

ShoaibMuhammad: Mr.:
Shaheen, ASC
Mr. Ahmed Nawaz Ghaudhry,

For the Petitioner(s)

AOR

: Not RepresentedFor the Respondent(s) :

: 07.11.2019Date of Hearing

ORDER
Culgira Ahmed. ACJ Petitioners claimed that they were . 

appointed Stenotypist in BS-12 in the respondent Department. The 

■ matter regarding appointment in the respondent Department 

considered by this Court, wherein vide judgment dated 15.01.2014 

found that the recruitment of Sub-Engineers were not made 

in accordance with law and it was also noted that some illegal 

appointments have also been made in the Department. Pursuant 

to such observation of this Court, the Department inquired into the

wase

it was

!

j-
of illegal appointments and thereafter issued show-cause

including the present petitioners, 

terminated, The petitioners .

matter

notices to many persons 

pursuant thereto, their services were

attested

Senior Court Associate
sSteme Court of Palusun

lalaiaabad

j
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2 7CP3420/20l7elc.

as it appears have filed departmental appeals which were rejected. 

Upon which they filed service appeals before the Service Tribunal, 

dismissed vide impugned judgment dated

» •
■■ /

KP which were

18.08.2017.

Petitioners Farhanullah and Azizullah were, however, 

allowed by the Tribunal to join their original post for that they have 

applied for the post of Stenotypist in the respondent Department 

through proper channel. Benefits of F.R. 14 was given to them. No 

such benefit was given to the petitioner-Muhammad Iftikhar for 

that his case was not that of previous employment in 

Learned counsel for the petitioners contended that the petitioners 

regularly employed and were not liable to be terminated in 

that.advertisement was published in the newspaper.

have considered the submissions of the learned 

counsel for the petitioners and have noted that the very

32 of CP No. 3420/2017,

for all the three petitioners, shows that the .

2.

service.

were

We3.

■ appointment letter, appearing at page 

which is common 

petitioners were appointed purely on temporary basis and their 

services were liable to be terminated without assigning any reason

!
1

iat 14 days notice. The petitioners have not been able to show that 

the status of their employment, which was purely temporary, was 

changed to any other nature of employment and thus, apparently

:
c

I
I

by virtue of the very letter of their appointment, their service as per

liable to be terminated. In our view, thethe agreed terms were 

peUtioners, though filed service appeal, but the learned Service
;

Tribunal vide the impugned judgment has given ample reasons for 

non-suiting the petitioners; more so, when it also made reference 

order of this Court and thereafter, the subsequent 

proceedings taken by the Department. Even otherwise

to the
no

'I
l;

ATTESTED

^ior Coun Assod^tte
-Siu.rfijif’ Court of Pakisi-tii 

l.i.ub.iii

It
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Cl’3420/2017elc,

\
substantial question of law of public importance in terms of Article

dismissed and leave refused.
/

212(3) is raised. The petitions are
\

: *
Sd/-HACJ
Sd/-J

Certified to be TrueO'-j
Cr

U.
O

^ Senior Coij 
Supreme

Associate 
of Paldstan

Ish >»,201P,7"'1Aui
ni'zUCB

e " y■i.
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IN THE SUPREME COURT OF PAKISTAN
(Review jurisdiction)

Civil Review Petition No /2019
fN•»

CPLA No. 3468/2017

Azizullali S/o Abldullah Khan, Ex-Steno Typist, R/o Gullan 
kala Telisll & District Bannu.

Petitioner
VERSUS

The Government of Khyber Pdkhtunkhwa through Secretary, Public 

Health Engineering Department, Civil Secretariat, Peshawar.
2. The Chief Engineer ( South), Public Health Engineering Department, 

Khyber Pakhtunkhwa, Peshawar.
I

i
IRespondents i

t
CIVIL REVIEW PEm ION UNDER ARTICLE 188 OF mr 
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 197:^ 
R/W ORDER XXVI RULE I OF THE SUPREME COURT HUl.FS 
I98Q FOR REVIEW OF THE JUDGMENT DATED fl7ill.7nio 
PASSED BY THIS APEX COURT IN CIVIL PETITION NO 
3468/2017. -

Respectfully Sheweth,
!

1) 'Ihat according to Article 188 of the Constitution of 

. Pakistan, 1973 R/W order XXVI Rule-1 of Supreme 

Cour t Rules 1980 and keeping in view the practice of 

this Hon’ble Court in its order 

passed in Civil Petition- No. 3468/2017 may be 

reviewed.

I

I
I

2] That the above cited Civil Petition No. 3468/2017 in 

filed by the petitioner came up for hearing befc:: 

this Hon'ble Court on 07-11-2019 which 

dismissed.
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'i 3) That though the version of the petitioner was' not

properly addressed.

4) That the instant Civil Review Petition is being fled 

by the present petitioner against the impugned 

order dated 07-11-2019 passed by this Hon'ble 

court in Civil Petition No. 3468/2017 on the

following amongst other:-

GROUNDS
/. That the scope of Review V/A 188 of the Constitution 

1973 is more wider and powerful and keeping in view 

the peculiar facts, circumstances and law this Hon'ble 

court has ample jurisdiction to review its Judgment

a. That the impugned order has been passed without 

considering the argument made by the petitioner's 

counsel and the record available on the file.

Hi. That the judgment of this Hon’ble court in a case ,
•A- ■'

ANF reported in 2012 SCMR119 is the best instance of

its practisefor review of its judgment

iv. That the following words enshrine in order XXVI Rule 

1 of Part-!V of Supreme Court Rules 1980 are very 

much important and having its significant Subject to
A
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law and Practice of Court, the court may review it

judgment or order ..................................................

proceedings on the ground of an error apparent on the

face of record".

V. That the petitioner has produced the independent

reliable trustworthy documentary as well as oral 

evidence before this Hon'ble court as well in the 

support of his contention, which was not be considered.

vi. That the Hon’ble Apex Court with due respect have fell 

in error while delivering the impugned order that the 

matter of the petitioner have politicized in the trial 

court in this regard a fake letter has been issued.

vii. That the provisions of the local Government Ordinance, 

2001 and the rule made there under do no empower , 

the District Government/ Competent Authority to

appoint the employees I the District Government 

without referring the matter to the learned Khyber 

Pakhtunkhwa Public Service Commission, therefore, 

the reasons for non-suiting the petiotner were Justified

, ■

and in accordance with law.
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via. That the learned Tribunal was not even sure about the

competent authority ( whether it is the Public Service

Commission or the District Government), therefore, in

the absence of clear findings, ousting the petiotner

from service in any way is not legal /lawful, Moreover,

the similarly placed four employees namely M/s 

Muhammad Imran, Stenographer, and Suleman Shah,

Draftsman , have been retained, who were appointed 

along with the petitioner in the same process of 

selection whereas the petitioner has been ousted from

service illegally and unlawfully.

ix. That the act of the respondents is volative to the

theprinciple of locus poenitentiae because

order was issued tin favour theappointment

petitioner, and legitimate rights were accrued in 

favour of the petitioner, which cannot be taken away 

in an arbitrary manner and the legal and factual

raised by the petitioner were notquestions

appreciated and considered by the learned Khyber

Pakhtunkhwa Service Tribunal.

X. That the impugned action of the respondents is 

violative to the judgment of this August Court 

reported in "2002 SCMR 71" and 2002 SCMR 82" and
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also respondents have violative the principle of Locus 

Poenitentiae as declared by this Apex Court in the 

judgment mentioned in page No.7 para no. "L" in the 

Paper book of Civil Petition No. 3468/2019. That the 

petitioner would refer/submit more reievantgrounds/ 

authorities at the time of the arguments.

j

PRAYER

In the light of above it is most respectfully prayed that this Review 

Petition may kindly be accepted against the order dated 

passed in Civil Petition No. 3468/2017 may please reviewed in the 

interest of justice.

07-11-2019

(AZIZULLAH)
S/o Abidullah Khan,

Ex-Steno Typist,
R/o Gullan kala Tehsi! & District Bannu. 

Cell No. 0345-8111343 
Petitioner in person

Dated;-04-12-2019 
CERTIFICATE

Certified that, this is the first Civil Review petition against the 

impugned order in this Hon’ble Court.

Petitioner In person
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VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
£

PESHAWAR.

V? /20 ̂No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/’
DcS hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202

CLIENT

ACCEPTED

NOOR MOHAMMiW KHATTAK 
ADVOCATE SUPREME COURT

WALEED ADNAN
--------

MOHI^NDUMAR FARG^

KHAI^Ab GUL

ABIDAl-1 SHAH 
ADVOCATES

&

OFFICE;
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


