Itis fixed for implementation report before Single Bench

Form- A
FORM OF ORDER SHEET
~ Court of
~ Implementation Petition No. 1001/2024
SNo '_—L—)-atz,"-f;-l Br'd'c.}_r_'- : Order or dther proceedings with signature of judge -
_prgcr-redings
ST 5 _— 3 . —

13.09.2024 The implementation petition of M. Aziz Ullah

submitted today by Noor Muhammad Khattak Advocate. | |

at Peshawar on 23.09.2024. " Original “file = be
requisitioned. AAG has noted the next date. Parcha Peshi
given to counsel for the petitioner.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PES HAWAR
Ef

- - No[ { rzozﬁ
i yltah - v

| : o | AF’PLICATIQN FOR FIXATION OF THE ABOVE TITLED ’Z ﬁﬂ AT .
PRINCIPAL SEAT, PESHAWAR |

' Re’so_eotfuliy' Sheweth:

| 1. That the above mentioned [—1\' is pending adjudication before this
‘ " _—_— Hon ble Tribunalin which no date has been fxed so far, "
|

2. - Thataccording o Rule 5 of the: Khyber Pakhtunkhwa Ser\nce Tribunal

' ‘Rules 1974, a Tribunal. may- hold its sittirigs at any place in-Khyber
Pakhtunkhwa which Wou1d be convenleht to the partles whose
matters are ‘to be heard.

Bl

3. That rt is Worth mentlonmg that the offices. of al! the respondenfa'
“goncerned are- at Peshawar and . Peshawar is. also: oonvement to the
: appeliant/apphoant meaning - thereby that" Prmclpal Seat’ would be
- convenient to the partles concerned :

4. That any other. ground will be ra:sed at the time of arguments W|th the
permissron of thls Hon'ble trrbunaf '

Itis therefore prayed that on acceptance of thls appllcatwn
the ) may please be fixed-at Principal Seat; Peshawar for
the Convemence of partres and best rnte\ est of ;ustzce

AppeﬂanUApphcant

q_,_ S— - o o ey L ol oL S

Dated: lJl ) Ir)\ . : : Through

i




BEFORE THE KHYBER PAKI—ITUNKI—IWA SERVICE TRIBUNAL
: PESHAWAR

[eol . 2004

Execution Petition No.
- IN

Service Appeal No. 340/2016 (Aziz ullah Appellant V.S Govt: of Khyber
Pakhtunkhwa through Secretary Public Health Engineering Department ,
Civil Secretariat, Peshawar. & other. Respondents)

Aziz ullah . : (Pettioner).
VERSUS
Secretary Elementary & Secondary Education Department, Khyber
Pakhutnkhwa, Peshawar and others, -- (Respondents)
-INDEX
S.No Description of Documents Annex Page
| Grounds of Execution Petition 1-4
2 Affidavit 5
3 Addresses of parties . 6
4 Photocopy of Appomanenr order as PTC dared | A - 7
28/08/2004 of Agency Education Officer FR, '
Bannu :
5 Phorocopy of Service Book B 8-11-4
6 Photocopy  of  appoinument  order  dated C 12
' 13/01/2010 as Steno Typist m PHE.|
- Department
7 Photocopy of termination order dated 14/02/2014| D 13
8 Phorocopy of judgment dated 18/08/2017 of Service | E 14-25
Tribunal with grounds of appeal .
9 Phorocopy of  judgment dared o7/11/2019 of|F -  126-28
Supreme Court of Pakistan _ _
10 Photocopy of CRP in CPLA No. 3468/20171 |G 29-33
11 Vakalar Nama ' 34

Dated o] 2024

" Petrtioner

Through Noor




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR |

‘ghyber Pakhtukhwa

' ' - : | . Scr\{i.ce Tribu u:ﬂ
Execution Petition No. [ © o( of 2024 tary . _! .»3 3 \ :
IN- . : Daicd \ - Oc( -acal_\

Service Appeal No. 340/ 2016 (Aziz ullah Appellant V.S Govt: of Khyber
Pakhtunkhwa through Secretary Public Health' Engineering Department ,
. Civzll Secretarigt, Peshawar. & other. Respondents) '

Aziz ullah..(Ex Steno Typist) son of Abidullah Khan, R/O Gullan Kala,
Tehsil & District, Bannu, presently Official Colony Karak. (Petiioner).

VERSUS

1. Secretary Elementary & Secondary Education Department, Khyber
© Pakhutnkhwa, Peshawar. -

2. Directc;r Elementary & Secbndary Education Department, Khyber
Pakhutnkhwa, Peshawar. '

3. - Districc Education Officer (Male), Bannu the then Agency
Education Officer F.R Bannu/Lakki at Bannu.

4. Sub Divisional Education Officer (Male) FR. Bannu
(Respondents). g o

EX"E.CUTIOI\.-J] PETITION FOR DIRECTING THE RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 18/08/2017 OF 3

THIS HON'ABLE SERVICE TRIBUNAL IN LITTER AND SPIRIT
PASSED IN THE ABOVE SERVICE APPEAL.

Respectfully Sheweth :-

The instant appeal arises out of the following facts. |

FACTS:-

1. That the present appellant was appointed against the vacant poét of
PTC by Agency Education Officer F.R Bannu /Lakki at Bannu vide
appointment order Endst: No. 1463-67/New Data / Apptt: new -
2004 dated 28/08/2004 (Photocopy




"x_{__.- .

of Appointment order dated 28/ 08/2004 of Agéncy Education
Officer F.R, Bannu is annexed as Annexure “A”).

, ~ That the present petitioner performed his duties against the post of

. PTC whereas the services of petitioner were. verified w.ef
- 01/12/2009 to 13/01/2010 which this fact is evident from his
" service book. (Photocopy of
Service Book 1s annexed as Annexure “B”).

That then the petitioner applied for the post of Steno Typist in
P.H.E Department through proper channel and the petitioner was
appointed as Steno Typist in P.H.E Department ‘vide appointment
order No. 18/E-4 dated 13/01/2010. (Phorocopy
 of appointment order dated 13/01/2010 as Steno Typist is
annexed as Annexure “C”).

That after jdining the P.HE Department as Steno Typis.t, the
petitioner was relieved by the Agency Education Officer FR Bannu
on 13/01/2010 which this fact is evident from his Service Book.

That the petitioner along-with others employees of P.H.E
Department were terminated from their service on false ‘and il-
founded ground vide termination order No. 46/E-4/PHE dated
14/02/2024. : (Phorocopy of
 termination order dated 14/02/2014 is annexed as Annexure “D”).

That the petitioner then challenged the above referred termination order
dated 14/02/2014 after rejection of departmental appeal filed on
05/03/2014 before the Khyber Pakhtunkhawa Service Tribunal,
Peshawar. '
That L%le Hon'able Service Tribunal dismissed the service appeal dated
18/08/2017, however, the Hon’able Service Tribunal, Peshawar held
that cases of the appellants Farhanullah and Aziz ullah (Petitioner) .who
has applied for the posts through proper channel are different in view of
FR-14. According to FR-14 such civil servants shall be reverred back t
their original position in case they are terminated from theirr new
assignment (not involving disciplinary action) and if they still hold lien on
the posts on which they were employee previously. This Tribunal shall not
discuss that whether these two appellants have their lien on those posts or
not because this exercise involves determination of some factors which are
delineated in FR- 14. This Tribunal while dismissing the appeals of all the
three appellants directed the department in which both the appellants were
employee to consider their cases in light of FR-I4 and if they are stll
holding lien, should be accommodated in accordance with rules.
(Photocopy of judgment dated 18/08/2017 with grounds of appea] are

annexed as Annexure “E”).
# n...'_‘ 3 s - ‘:-»:'g



10.

12.

w

That the present petitioner then challenged the judgment dated -
17/08/2017 of this Hon'albe Tribunal before the august Supreme

Court of Pakistan vide CPLA No. 3468/2017 vide which the appeal was

dismissed vide judgment dated 07/11/2019 and maintained the

judgment of this Hon’able Tribunal dated 17/08/2017. (Phorocopy of
judgment dated 07/11/2019 of Supreme Courr of Pakistan is annexed as

Agnnexure “F”).

That on 04/12/2019 the petitioner then filed Civil Review Petition

No. 636 of 2019 in CPLA No. 3468/2017 which was also

diSmiss_;;d. The judgment will be produced at the time of argument if
need. : (Photocopy of
CRP in CPLA No. 3468/2017 is annexed as Annexure “G”)

- That the petitioner time and again agitated before the'responclent

No. 3 / District Education Officer (Male), Bannu to implement the
judgment & directions of this Hon’able Tribunal passed in Service |
Appeal No. 340/2016 decided on 18/08/2017 but no avail.

That the petitioner has no other remedy except to file the instant
execution petition for implementation the judgment and directions

dated 18/08/2017 passed in S.A No. 340/2016, hence assail the

- same before this honoutable Tribunal with the following grounds.

-~ That the Irespondents especially District Education Officer (Male),

Bannu is legally and lawfully bound to implement the judgment and
directions of this Hon'able Tribunal

~ That the petitioner also entitled to regularize his services as benefits

of E.R-14 has been extended in favour of petitioner by this Hon’able
Service Tribunal with the directions to the departments in which the
petitioner was employed to consider their cases the light of F.R-14

~and they are still holding lien, should be accommodated in

accordance with rules.

That the petitioner submitted the judgment of this Hon'able
Tribunal before the District Education Officer (Male), Bannu to

honour the same burt he reluctant to implement the judgment.

That as the petitioner was employee as PST /PTC of Agency -
Education Officer, F.R Bannu and F.R Bannu has been merged in

District Bannu after 18 Amendment, hence, the respondent No. 3 /
District Education Officer (Male), Bannu is not ready to implement

the judgment. -



e That any other pd'mt will be pressed. during coufs.e of argument with
permission of this Hon’able Tribunal.

f. That as the F.R Bannu has been merged with settled District but
there were some hurdles accept the FR Rannu, therefore, time has

been lapsed.

g. That the petitioner has a good academic record having Master
Political Science, M.Ed, BEd , C.T and PTC and highly qualified
for teaching.

h. That if the petitioner will not accommodated and will not
implement judgment of this Hon'able Court Tribunal well within
time then petitioner will sustain irreparable loss due to age factor.

Prayer

It is, therefore, most humbly and respectfully prayed that on acceptance of

che instant Execution Petition this Hon'able Service Tribunal may very

graciously be pleased to direct the respondents to implement the judgment

dated 17/08/2017 passed in Setvice Appeal No. 340/2016 in letter and

- spirit whereby this Hon'able Service Tribunal has extended the benefits of
FR -14. ' _

Dateds- —emmnrceenent 2024

- Certificate _
Certified that no such like Execution Petition has been filed earlier on
similar ground before this Hon'able Tribunal or any other court.

e

Petivioner  Aziz ullah




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

PESHAWAR

Executioh Petition No. - . of 2024
IN

Service Appeal No. 340/ 2016 (Aziz ullah Appellant V.S Gowt: of Khyber -
Pakhrunkhwa through Secretary Public Health Engineering Department ,
Civil Secretarlat Peshawar. & other. Responclents) :

 Aziz ullah . : (Petitioner).
VERSUS

Secretziry -Elementary & Sééondary Educati.on' Deparﬁnent, Khyber
Pakhurnkhwa, Peshawar and others. . : (Respondents)

AFFIDAVIT

1, Aziz ullah (Ex Steno Typist) son of Abidullah Khan, R/O Gullan Kala, .
Tehsil & District, Bannu, presendy Official Colony Karak do hereby
solemnly affirm and declare on oath that all the contents of the
- accompanying Execution Petition are true and correct to the best of my

knowledge and belief, nothing is lie and nothing has been concealed or mis-
stated. :

" Dated :- —-——-/--—---- /2024
Deponent

Aziz ullah




BEFORE THE KHYBET KHYBER PAKHTUNKHW A, SERVICE TRIBUNAL ,

PESHAWAR

Execution Petition No. of 2024

IN

Service Appeal No 340/2016 (Aziz ullah Appellant V.S Govt: of Khyber .
Pakhtunkhwa through Secretary Public Health Engineering Department
Civil Secretariat, Peshawar. & other. Respondents) '

VERSUS

Secretary Elementary & .Secondary Education Departmeht, Khyber
Pakhutnkhwa, Peshawar and others. : (Respondents)

* ADDRESSES OF THE PARTIES.
Petitioner

Aziz ullah (Ex Steno Typist) son of Abidullah Khan, R/ O Gullan Kala
Tehsil & District, Bannu, presently Official Colony Karak.

_ 'Rg_s;pondents

I. Secretary Elementary & Secondary Education Department Khyber
Pakhutnkhwa, Peshawar,

2. Director Elementary & Secondary Education Deparl:ment, Khybet
Pakhutnkhwa, Peshawar.

3. District Education Officer (Male), Bannu the then Agency
Education Officer F.R Bannu/Lakki at Bannu.

4,  Sub Divisional Eclucation Officer (Male) FR. Bannu.

' Dated- ——-/foeereaf/ 2024

Petitiones  Azizullah <
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APPOINTMENT ORDER: -

0,1\"""“ ."'c"hq.
& °"§
¢
FR Bannu/Lakki at Bannu

female PTC (untrained) candidate applied for FR Lakki, is hereby appointed under Government recruitment
policy, against vacant PTC Post in the school noted against his name is BPS-07, @Rs,2555/-(on-fixed pay)
P.M plus usual allowances for a period of three years on contract basis with cffect from the date of taking
over charge, in the interest of public service.

Consequent upon the approval by the Departmental Selection Committee. One

| S#

. —— et e+ e

Name of candidate with father’s | Place of posting Remarks !
Name MCS‘ﬁgi[]an FR Bannu

1

| Azizullah S/o Abdullah MCS Agal Jan FR Bannu Against Vacant PTC

Post.

TERMS AND CONDITIONS:

! 1.

el ol

\

Copytothe: . _ -

00N AL s LN

His appointment has been made purcly on temporary basis and is subject to the terms and conditions -4
framed by the Government time to time. Moreover this appointment can be with drawn and is liable ‘
to termination with out any notice, if any legal, clerical or other kind of mistake arise their in. if he
wish to resign from service, he will give one month’s prior notice OR one month’ s full pay will be
forfeited in licu there of, .
He will préduce his Health and Age certificate from Medjcal Superintendent D.H.Q Hospital Bannu,

He will not be handed owver charge if he is below 18 years OR above 40 years of age, if He fails to.
resume the charge within 15 (fifteen) days after issuing date of this order, his appointment order will
be considered as cancelled. _ : : , '
His Domicilg certificate will be verified by the quarter concerned, if found bogus his appointment
order will stand as cancelled. .
Hi documents/certificates will also be verified from the Quarter’ s concerned and if found bogus is S
appointment order will stand as cancelled. ; :
The.cdndidate will submit an affidavit to the effect that He does not waork as Nazim, Naib Nazim and
Canceller in Town Tehsil OR Union Council. ' '
Any person who-conceals or submit wrong information’sdi'scip!inary action will be taken against
him as per rules. . .
His pay will not be drawn till the verification of his documents from the concerned
University/Board/institutions.
Charge reports should be submitted in duplicate to all concerned. ' -

-

(MohaTnén—a:i%fn‘Masood )

¢ S Y% Agency Education Officer FR
/ Bannu/Lakki at Bannu.
Endst. No. 1463-67/ New Data/Apptt: New 2004 Dated:28/08/2004,

Foor

Director of Education (FATA) NWFP, Peshawar for information please -
District Coordination Officer Lakki Marwat at Lakki, , '\\ N
Assistant Political Agent FR Lakki at Tajori for information please. -

District Account Officer Bannu at Bannuy, E -

AAEO FR Lakki

Headmistress concerned schoal. L

Accountant local office.
Candidate concemned.

Of lc'er FR

ur 4
Eannufbaﬁrat Bahnu
22* Younas/*** -~ ot
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thtle Finger

Fore Fingef o

9. Si.gnatufé* Govt. Servent
(L%L{UU:U’JK/)

10. Signature and desugnation of the Head of the Office or other Attestmg officer

Note The enteries in thls page should be renewed or re-attested at Ieast every five years |
and the signatures in lines 9 and 10 should be dated. Fmger pnnts need no be
taken after every 5 years under this rule.
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ok g e T ' OFFICE OF THE CHIEF ENGINEER - - o
- : g *'PUBLIC BEALTH ENGG:DEPARTMENT
: NWFP, PESHAWAR.

- Noil_ _I¥ je-dmHE o
‘DatedPeshithe 1% " 7012010, - 0 - N

s i

~,

On the recommendatlon of the Departmem Sefection Committee as perils meelmg held :
on 02f1712009 the’ competent authority, is plcased to offer a post of Steno Typist (BPS-12) ta Mr. Aziz

-~ Ullah S/0 Abid Ullah Khan'R/Q Vlllage Gulan K,llla. P.C. Qamar Kllil Tehsil & District Bzumu onthe - -
'tmiowmg terins and cond:thns - _

'IHe wﬂl get pay at the mmlmum of BPS 12 (Rs, 4355 ~ 310 - 13655) mcludmg usual

- allowances as adm1531hle under lhe 1uie He will also be enu[led to annual in crunent as per
eusnng pohcy U . .

o He shall be govemed by the NWFP le Serva.nts Act 19?3 and all the laws apphcable to, Lhe' '
L le Servants arcl_Rules made there undcr

o He shall for all mtenls nnd pulposes be’ CMI Servant except fm pmpos of penSlon or

. - gratuity. In lieu 'of. pension and gratuity, he shall be entitied to reccive such amount contributed
oy him’ towards Contnbutory Provident Funds (C.P.T}) alongwith the eonmbunons made by
- ._\.Govemment to h15 A count m thc sald fund in the pre5cr1bed manner.

"_HIS employment in the. PHE Department is purely lempowry and his services are I1able to bc. o
© Uterminated: without assigning’ any reason at fourteen (14] } days notice or on the paymient of 14

. days; salary in lieu Df the notice. In case- he wishes to rcmgn at any time, 14 days nollce will be-
necesmry or- m heu thcrcof 14 d'iys pay w1ll be forfeited.

5y He_ shal, initial_ly,' be dnf}irdbq_tien.'for a'\ 'pei'ioc{ ef two ye;u-s extendab’te uplo 3 yée';-s‘ .

: -Of ﬂtncss from Medwal Supermlendent Battagram
',':b_ef(ne repomng hlmsclf for duty to the Deputy sttrlct Ofﬁcer Water, Supply &: Samtanon -
. Battanrarr as required under the rules o

yoo He has to’ jom duty at lus own cxpcnses

: _'.'-:'8)_-" LI he accepts ‘the post of thcsc condmons he should report for duty to 1hc Dcputy District
T Ofﬁcer Watcr Supply. &, Samtat]\on ‘Battagram within 14 days of the-reccipt of this offer and
: .produee oru,mal certiﬁeates i connechon with his quahﬁeanons domicile and age.

' CHIEF ENGINEER

: S Copy to the : IR
o l) Deputy Dlstrlct Officer WS&S Batlaﬂram 2%
e "'3'_":'2),_ -/District Accounts Officer Battagram.: - Sy
13) 3/ M Aziz- Ullah S/0 AL'ud Ullah Khan RJ’O Vlllage Gulan Killa P. Q. Qamm If’111l Tehtm &

'..sttuctBannu _
: CIHEI‘L h o




'OFFICE OF THE CIEF ENG INEER (SOUTID
PUBLIC BEALTH ENGG: DEPARTMENT
- KHYBER PAKHTUNKHWA, PESHAWAR ..

ook . : , '
Na._ ™ {,}___J -4 /PHE, o )
Dated Peshawar, the i!d' 107212014 . o
Mr, Aziz Ul.lah s/o Abiﬁ Ullah Khan' .~ ' o
Steno Typist P.H.Engg Division . '
C Kaak -

Subject: TERMINATION FROM SERVICE
7 _ Your recruitment in PHED rnade vide this office icttcr.Nd.lSIIE.-tl-_ PHE dated
17.01.2010 was illegal and unlaw{ul due to non-Fulfillment of codal formalities. : . )
- =N . . : .

2 " Your appointment as a Steno Typist hag been reviewed on the direction of Supreme.

Court of Pakistan Oxder dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, Mushtaq

- Almad and 'Muhammad.Nasif Al and “others. The Supreme Court of Pakistan divected the

* indersigned to finalize action against all illegal appointecs within one month. In this regard
direction of Establishment & _Administra_tion' Departnient vide his No.SOR-V(E&AD)/1 5.3/2009:

- dated '30.1.2013 received through Secretary PHE Department Khyber pakhtunkhwa Peshawar
N.O'..SO(ES“)!IPHED.I'II-901"2012:13-'d3t€d 3.2.2014 record of the recruitment of Steno Typist and .

other stafl has beén checked and found the Tollowing itregularitiés committed. by the appoiriing -

authority i your appointment.. o : S . -

L Vacancies/posts-of Steno Typist s were not advertized through news paper..

_Initial recruitment of Stend’ Typists will continue to-be made through recommendation

of the Public Service Commission in light of S&GAD letter No.SOR-1 (S&GAD)I-! 7.
191(c) dated 12.10.19930n this case NOC was not” obtained from Public Service

Commission before issuance of your appointment order. As such your appointment
* without recommendation of the Public Service Commi ssion i invalid and untawful.

2

. Approval from Administrative Sectetary was not obtained by the appointing auihority -
- before making your appointment. _ o o _ oL

L

. 4. Departmental selection committee was not constituted by the Administrative Sceielary.

5. You have also failed to reply to il'-.e_:' show cause notice issued vide this office No. 32/E- "
4 JPHE dated 21.01 2014 inyour defense with in stipulated period. .

6. The above mentioned- irregularilies committed by ‘the appointing authority in yowr -
- appointment -process prove ~thal you . were’ egally appointed and ‘thers -is N0 .
justification to vetain you ini the service of PHED. You are therefpre terminated from

the Post of Steno Typist with__lnunc_:cﬁ:_a.te Icffe.ct.- ' . %
Chicl Engincer (South)

Capy forwarded to: . o ) - : g
The Sceretary to Govt of Khyber pakhunkhwa Public Health Engg: Department Pcshawﬁt’}-\ L
pPS to Minister fo v Public Health Engg: Depariment Khyber Pakhtunkhwa Peshawar, r‘“r ue
‘The Accountant Gene ral Khyber Pakhtunkhwa Peshawar ' .
e Chief Engineer (North) Public Health Engg: Department Peshawar.
The Chiet Engineer (F ATA) Works & Services Department Peshawar. _ _
6. All Superintending Engillccrsﬂ?,xecmi\-‘c Eagineers in South/North P.H.Engg: Department,
- 7. All District Accounts Olficer in Khyber, Pakhiunkhwa. I '

th g DT

3
! _ o o o o Chic! Engincer (South)

’
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' MR. MUHAMMAD JAN,

Anw% é) Q l),_.

- BEFORE THE KHYBER PAKHTUNI_(HWA SERVICE TRIBUAL =T33

Appeal No. 341/2016
Date of Institution ... 29.03.2016
- Date of Decision " 18.082017

Tarhcmullah Lx—SLeno Typlst PHE Dwmon Bannu R/O Hinjal Annr Khan Teh31l
and District, Bannu ' ‘ _ (Appellant)

- VERSUS

lh{. Government of Khyber Pakhtunkhwa through Seerelary, Public I-Iealth -
Engineering Departme_m Peshawar and another. ~ ... (Respondents)

- MR. KHLlD RAHMAN _ - B
Advocate _ —e For appellant.

Deputy District Atiorney For respondents.
'MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN /1
MR. AHMAD HASSAN. - S MEMBER  Kjf.. &
. : . : Sos
 JUDGMENT

" NIAZ MUTHAMMAD KHAN, CHAIRMAN.-  Argumeénts of the learned

counse! for the parties heard and record perused.

"2._ This judgmen{ shall dispose of the instant service appeal as. well ae

" connected service appeals No. 340/2016 Azi_zllllqh and No. 349/2016 Muhammad

-

* [ftikhar as common questions of law and facts are involved in all the appeals.

FACTS

3. 'fhe appellants were recruited to the post of Steno T ypistll(B:PS-D) inl the

l
Publre l-ledlth Engineering Department atter adverusement of the postb in the

Ncwspaper dated 27.08. 2009. The appellants Farh'\nullah ‘and Auzullwh welel :

already in service who had applled for the posts of Steno Typists through p;oper _

_ehannel_ Wll‘_llf: appellant Muhammad lfl]khar ‘&Ul’)l‘[‘llt{f_‘.d fresh cl.ppl.l(,'\UOH




Consequent upon the advertisement some recommendotions were made by the'-
Deportmental-Selection Committee and on the basis of that reoommendations, .the'
appellants were appointed against the post of Steno Typist on 13.01.2010. The same
department had recruited some Sub Engineers during the same petiod and their
appointments were Challenged being not made in acoordance with the rules and the

matter finally went up to the august Supreme Court of Pakistan. During the said

.hearing, the august Supreme Court of Pakistan had held that some other illegal

appointments had also been made in the same department and that some
proceedings were already underway against all those illegal appointees who were

not parties in the CPLA before the august Supreme Court of Pakistan. Nevertheless,

_ the august Supreme Court of Pakistan in the judgment dated 15.01.2014, directed

the departmen‘t to complete the proeeedings against all illegal appointees ,a'ndl
submit report before the Registrar of the august Supreme Court of Pakistan.
Thereafter the department issued show cause notices to :nany persons inelu.ding the
present appellants and they were finally terminated from service being illegal
appointeeo on the grounds mentioned in the show cause notices as well os in the
termination oteler. The said termination order was challenged by the present
appellants departmentally as well as through appeals before this Tribunal. This
Tribunal then decided those appeals_ on 20.12.2012 directing the appellate atlthority
to reconsider the c.ase of the appellants by provding them opbortunity of defence

and decide the same on merits. In pursuance of the said order, the appellate

authority rejected the appeals of the appellant and in the second rouhd the'.

~appellants had challenged those appelldte orders betore this Tribunal in the present

ATTER
appeals. -
l |
ARGUMENTS
] : ;
l Peshowas
4, ILearned counsel for the appellant argued that the appointreent of the

appel_lant_s was on regular basis and in the advertisement the word coatract, short

P mame

- -'ml/:



period and teihpo_rary etc. were inadvertently mentioned. The_leafned counse! “or the |
appeliant supplt_:rr.lf:nted..-his this groun.d oni the basis of appointment order in which_
there is no mention of appointmcnt on contract basis or on'.ad hoc basis. The .léarne(i'
counsel fo.r the appellant further argued_.that.rather in Ipa'ra 2 of the appointment .

order it has been mentioned that the services of the appellants would be glovemed "

r
1

under the f(hybcr Pakhtunkhwa Civil Servants Act, 1973 alongwith all other laws |

+

and'rulés applica'bl'e_ ‘there ‘under. The learned counsel for the appeflant fu_rther:

argued that the irregularity or illegality pointed out by the department during the -

whole proceedings were not well based for the reason as follows:-

.  Thatthe ob_jéCtion that the posts fell within the purview of the Public Service -

- Commission is wrong as according to amendment made in the Public Service
Commission rules these posts have been declared as district cadre posts and .

fall outside the purview of the Public Service Commission.

1, . That the proper Departmental Selection Committee was constituted wheeh -

L

made the recommendations.

- 1. That the appellants served the department for almost 5 years and no objéction

Vishovegr

was ever made on their appointments.

iv. . That the proceedings initiated against the appellants Wcré not taken under the _.
C(.)ncerned disciplinary rules. |

v.  That the appeilants have bten terminated from .service and the word
“termination’ ié alien to service laws.

vi. Th:&it no sufficient and meaningful defénce was p.rovided to the appellant 'ana"'

the department violated settled elements of due process.

vi. Thtat the authority terminating the appellants had himself defended the -

S { ) . . :
_.; o appointment process before the Worthy High Court by filing reply in a writ

. b ’
/" filed by one Akbar Khan. -

“On the other hand the learned Deputy Dislrict Attorney argued that at present
VS ) . . . ’

“this Tribunal cannot go beyoﬁd the limits, settled by the decision of this

X

e

74



.. 6. ..

notice, inter-alia, if his appointmcnt' is made on ad hoc basis terminable 5;
- ] . -

N o (P o
) : -. . . ’ . -.( ’ . . N
Tribunal dated 30.12.2015. According to fearned D.D.A this Tribnal after . ;'%"

hearing the detailed arguments, remanded the appeals to the appellate

authority and there was no directio.n that fresh p_ro.cee'dihgs' under discip.l'mary :
rules of any otﬁer law should be initiated against the appellants in that very
judgment.. T.hzit the appointees were rightlyierminated on the basis olf bei_ng S Ili
ainpointed due to political .imerfefence. In this respect he reférfed to .a list
submitted by the PSO of theﬁ Hon’ble Chief Minister to the department -in

__which names of ail 1hé appellants  figured. He further pointed out that the
Qery recommendations of the Dep-artmchtal Selection Commitl.ee'arc forgcd
and fake ;cl.S the alleged Chairman of thle committee had given in writi.r_l.g that
there was no such Departmental Selection Com111i‘;tee nor he had ever éigneci_ :
any mi.nutes or recommendationé of the éommittee. That orders (ﬁ'

termination of the appellants have rightly been made.

CONCLUSION.

This Tribunal for the sake of convenience would weigh the available record

. of the process of appointment without referring to the other pr.oceedings--'

‘independently. The very advertisement for the posts was for appointrhcnt on

contract basis with adding the words “short period”. The appointment orders made

in violation of the advertisement are void ab-intio and any order which-is void ab

initio cannot be defended on any score including the principle of locus poenitentiae.

7. The learned counsel for the appei]ant “had pointed oul that thé term. : |

E

tcrmmatlon 13 allen to lhe servme l'lWS bul thls Trlbunal 1S not in agreement wnth

the learried counsel for the appellant because thc term “termmauon” is very much m \

» o
}»w

avallable in the Khyber Pakhtunkhwa C1V1] Servanls Act, i9?3 1f we go thlou"hi,rﬁ
i . 'L - ;
SGLIIOII i1 of the said Act, the service of a civil servant ¢an be tcrmmatud wnho[m

1 o -

appointinent of a person on the recommendations of theselection authority. his

2,



_. o - : L . ., . . . . ﬂ . . ) ‘I

by I ' I AN - &
appointment can be terminated. Though the case of the contract employees is not - |
covered under this section but it is settled lajw that contract appointments are made -

in accordance with certain policy which may be issued by the competent authority o

under Section 25 of the Act. Admittedly, these contract employees were recruited -

“under Section 25 of the Act asddo not fall within the definition of civil servants as is
o ) _

~ clear from the definition of term “Civil Servant” under Section 2 (1)(ii) of the Act. If

an appointment is made on the basis of contract within the purview of Section 25 of

the Act then no authority, whatsoever can call the same as permanent employee

being civil servant as is done by the appointing authority in the appointme:.t letter in
para-2. Because 1f 'lppomlmg authority is allowed to change the whole cheme of -

the law thcn it would amount to allowing the funcnonarles of the state to v1olate the

 law at their own whims.

8. - Coming' to the objecti-on of. the learned counsel fbr the appnzilant thaf'
proceedings can be taken only under disciplinﬁry'rules as accordir’ig to learned
L ' (.:OLIIHSGIZ after 2011 the pefsons making illégal appointrﬁents as wéll as”appointees |
.fall within the .deﬂni.tion of “misconduct”, .llcnce'fhe department should .havc.:'__
- initiated proceédings undgr disciplinziry rules and there '.is- no other .ic.:gal way of
termihating the services of tﬁe appellant. Contention of t-he learned. counsel for tﬁe |
appellant is correct but only if 5pp01ntments _Wére not void ab initio. Sccondly ..t..he '
| - case of the appellant is one of contract e.mploymentias' 6bservecl above and con.lrac't
emplb){ment and ‘services of the contrad employees can _b:e terminated. and

dispensed with at any time without serving any notice and without showing any

secondly the termination simplicitor 1s different from rt:moval,' dismissal abi
r _ '. ‘

f . ‘::._,.‘ .
penalties but termination simpl:cnor on the basis of an o_rdet_f being vo:d ab initio. So

far as the reply furnished by the same terminating authority before the Worthy High




(/?J‘ | /‘;ﬂ’ |

Court is concerned, that rcply 1t at all relevant to the controve'rsy could not make

| W1thout going into the detati as to whether the case of the

illegal action as 1ega
petitioner before the Worthy High Court is pari materia with the lappeals before lhe 4

Tribunal.

9. . The nutshell of the above dleUSSlOn is that no case is made’ out by the'i'

nulhh and Azuullah who had
o

ap-pellants, however, cases of the appellants Farh'r

re differen in view of FR 14

_apphed tor the posts through proper channel a

. Accordmg to T R 14 such civil servants shall be reverted back to their orrgm_a)

_pesition in casc they are tenmmted from their new dsmgnment (not mvolvmg
di_é_ciphnary action) and if they: still hold lien on the posts on which they were.
: empl_oyett previously. This.Tribunal shall not discuss that whether these tvro
| £ not vecause this exercise mvolves

appellants have lhelr hen on those posts 0

neeted'in FR-14. This Trrbunal whlle '

determmatlon of some faetors whleh are deli

dlsmlssmg the appea‘ls of all the three appellants directs the departments in whxeh ,_

der theu cases n the light of FR-14 and '

both the appellants were employed to consi

il they are still holding l_ien,_ should be aceommodqted in aecordanee with 1ules.

‘Parties are lcft to bear their own costs. File be eonsrgned to the xeeord room.
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i MEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3LUY pots L
| a.w.r Prnw’éna

. _ | | Sarvioe 1ql '
Azizullah - - T Oy Me Ly,
Ex-Steno Typist, - _ /ﬂ::; ,;‘\ Mtad -?"(L_E c‘,‘/é
S/o Abiduliah Khan, _ : ' ‘.-" o TN
- R/o Gullan Kala, o Lo
Tehsii & District Bannu........ T .EJ Aggeﬂmf
Versus

L The Govt. of iKhvber Pakhtunkhwa
through Secretary.
Public Health Enginecring Dep'\ﬂmcm
Civil Secretar 1at, Peshawar.

2. The Chief Engincer (Southl
- Public Health Engineering Department,

* Khyber Pakhtunkhwa, Peshawar ........................ [TTUTRS Res‘gandem

'SERVICE ~APPEAL UNDER SECTION 4 OF 'THE KHYBER, |
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE.
IMPUGNED ORIGINAL ORDER DATED 14.02.2014 ISSUED BY. |
RESPONDENT NO.2 WHEREBY THE SERVICES OF THE APPELLANT.
WERE UNLAWFULLY TERMINATED - AGAINST WHICH
DEPARTMENTAL APPEAL WAS ALSO REJECTED VIDE IMPUGNED
APPELLATE ORDER COMMUNICATED THROUGH LETTER DATED
03.03.2016.

PRAYER:

On acceptance of the instant appeal, the impugned original order dated

14.02.2014 passed by Respoﬁdent No.2 and that of the appellate authority dated

T‘G m 03.03.2016 may graciously be set aside and appellant be reinstated into service with all

' @é | E?,Ck benefits.

>9 \3\ /A
Respectfully Sheweth,

F'J.cts giving rise to the pr esent appeal are as under:-

-~



Al

z oﬂDS approached the Hon'ble Peshawar High Court, Peshawar in W.P.No.615-

(‘3’0 . (’/{[9@

Steno Typist. Since the appellant was eligible for the same post, therefore, he

applicd for the post of Steno Typilst.

Thaf subsequently after going through the ‘'selection process, the Departmental
Selection Committee recommended the appellant for the post of Steno Typist vide
Statement of Selection Committee (Annex:-B) and consequently on its
recommendations apbellant was appointed as Steno-Typist (BPS-12) vide office

order dated 13.0_1‘2010 (Annex;-C) after observing all the codal formalitiei

That after his appointment appellant was examined by the Medical Officer and
was found fit. The Department has also prepared the Service Book (Annex:-D)
wherein ali the necessary entries have been made from time to time. Meanwhile

the post of Steno-Typist (BPS-12) was upgraded to BPS-14.

That certain Sub-Engineers of the PHE Department carlier approached the
Hon'ble Peshawar High Court, Peshawar in  Wril Petitions No.271-P/2013 &
No.663-P/2013 claiming regularization of their services , however, fhe writ
ﬁctitlons were dismissed on 02.10.2013 against which they preferred C.Ps
N0.2026 & 2029 before the Apex Court but the same too were dismissed vide
Judgment dated 15.01.2014. During the hearing of the casc beforc the Apex
Court, Respondent No.2 brought into the notice of the Court that the Department
had also taken action against the illegally appointed employees upon which the

Hon'ble Court directed him to finalize the action within one month and submit

reporl.

That the appellant was at a loss when he came to know that a joint Show Cause

Notice dated 21.01.2014 (Annex:-E) was issued to as many as 34 ecmployee

1

including the appellant although his appointment .order was perfectly in

(4]

accordance with law and rules. The a_ppellarit submitted reply {dnnex:-F) to th

Show Cause Notice ibid and explained his position to the competent authority.

That vide impugned original order dated 14.02. 2014-(Anncx::-G) the services of
the appellant were terminated on false and ill-founded grounds, against whigh
' appelhm preferred Departmental appeal (Annex:-H) on 05.03.2014 but the same

was not disposed of within the statutory period. Thereafter, appellant alongwnth




;o N Steno Typist. Since the appellant was cligible for the same post, .therefore, he

~

applied for the post of Steno Typiét.

2. Tha”t subsequently after going through the selection process, the Departmental
Selcction Committee recommended the appellant for the fJost of Steno Typist vide
Statement of Selectlon Commlltee (Annex:-B) and consequently on its
recommendations appellant was appointed as Steno-Typist (BPS-i2) vide office

order dated 13.01.2010 (Annex:-C) after observing all the codal formalltlcs‘

3. - That after his appointment appeliant was examined by the Medical Officer and
was found fit. The Department has also prepared the Scrvrcc Book (Annex:-D)
wherein all the necessary entries have been made from time to tlme Meanwhile

the post of Steno-Typist (BPS-12) was upgraded to BPS-14.

4. That certain Sub-Engineers of the PHE Department caf\ier approached the
Hon'ble Peshawar High Court, Peshawar in Writ Petitions No.271-P/2013 &
No.663-P/2013 claiming regularization of their services , however, fhe writ
ﬁetitions were dismissed on 02.10.2013 against which they preferred C.Ps
No.2026 & 2029 before the Apéx Court but the same too were dismissed vide
Judgment dated_ 15.01.2014, During the hearing of the case before the Apex
Court, Réspondent No.2 brought into the notice of the Court that the Department
had also taken action against the illegally appointed employees upon which the

Hon'ble Court directed him to finalize the action within one munth and submit

report.

5. That the appellant was at a loss when he came to know that a joint Show Cause

-. Nouce dated 21.01.2014 (Annex:-E) was issued to as many as 34 employees .
including the appeliant although his appointment order was perfcctly n
accordance with law and rules. The appellant submitted reply (tnuex:-F) to the

Show Cause Notice ibid and explained his position to.the competent authority.

6. That vide impugned original order dated 14.02.2014 (Annex:-G), the services of
- the appellant were terminated on false and ill-founded grounds, against which.

: t “appellant preferred Departmental appeal (Annex:-H) on 05.03.2014 but the same

was not disposed of within the statutory period. Thereafter, appellant alongwith

_’EﬂBs approached the Hon'ble Peshawar High Court, Peshawer in W.P.No.615-




(23) |
i1 \, . . . . N i
) E; : /,“' e _ ' | ‘f% -
SR - Service Appeal No.803/2014 (Annex:-1) before this Hon’ble ‘Tribunal which was
o finally-decided vide Judgment dated 30.12.2015 {Annex:-J), and the case was
remitled to the appellate authority for decision within a period of two months
from the receipt of the Judgment. The appeliate author ity thereafter rcjecte.d the
appeal of the appeliant vide impugned appellate mder communicated through

letter dated 03.03. 2016 (Aniex:-K), hence this appeal, inter alia, on the following

- orounds -

Grounds:
A. That Respondents have not treated appellant in accordance with law, rules and
pohcy on subject and acted in violation of Article 4 of the Constitution of Islamic

Republic of Pakistan, 1973 and unlawfully issued the impugned orders which are

~ unjust, unfair and hence not sustainable in the eye of law,

B. That it is wrongful assumption on the part of Respondents that the disputed post '
was to be filled in on the recommendation of Khyber Pakhtunkhwa Public Service”
Comumission. After the introduction of Local Governmént System in the Province
way back in the year 2001, the Local .Governments were granted autonomy.
including power of appoirﬁtments of the District Cadres and in_this respect the
Khyber Pakhtunkhwa Public Service Commission {(Functions) Rules, 1983 were
amended vide notification .dated 02.11.2012 while posts of Works & Services
Department from BPS-1 to BPS-15 were declared as District (Cadre posts vide
Notifi catlon dated 22.03.2005, affirmed by the Establishment Department vide
letter dated 08.04.2006, therefore, the objection of the Respondents is without any

o ' lc.gal substance and consequently the impugned orders are void ab-initio and: e

hence not maintainable.

_ C. - That appellant was appointed on ‘13_.01.2010 and after successiully completing
; ' his period of probation he had become a permanent regular employee of the
- Department having at his credit more than 5 years service, therefore, the sudden
termination order in haphazard manner is highly unjust, unreasonable, result of
abusive exercise of power,l therefore, has no legal authority bat inspitc.of the
*same, the appellate authoritj} failed to appreciate this important aspect' and

'rejected the appeal in an illegal manner which is not tenable under the law.

D.  That being a regular civil servant under Section-16 of the Khyber Pakhtunkhwa




_ Vi : the appellant were terminated in a fill-in-the-blank manner and in violation of the
R L law.
: ~E. . Thatno enqulry muchless regular was conducted into the allegations which i is the

R ~ essential requirement of law and by now il has become a trite law tha: no major

penalty can be imposed without holding regular enquiry. -

F. That the Hon’ble Tribunal has directed the ap};cilate autﬁority t(; provide
' opportunity of personal hearing and decide the issue in accordance with law but
the ‘appellate authorlty failed to provide a meaningful opportumty of personal

hearing to. the appellant nor decided the appeal in accordance with law but
rejectéd the appeal in highly 1Ilegal and fill-in-the-blank manner in violation of

.not only the direction of the Hon’ble Tribunal but also Rule-5 of titc Khyber
| Pakhtunkhwa Civil Servants (Appeals) Rules- 1986, therefore, the impugned -

or:gmal order as well as the appellatc order are nullity in the eyes of law and thus
llabIe to be brushed as:de

G.  That the Respondents have mxsmterpreted the dlrecnon of the Hon' ble Apex
o : | 'Court which was only in respect of the ili egal appointments and that too in
' ' accordance with the prescribed Rules. The Hon'ble Apex Court had never directed
for thc actlon against those whose appointment orders were in accmdance with

law nor to violate the prescribed rules jor termination of services.

H. That the appellant was appointed in the prescnbed manner dﬁ&l’ observmg all the
| . codal formahtles and has successfully completed the period of probatlon and put
in more than § years service effi iciently, dedlcatedly and thus valuable rights
accrued in his favour which could not be taken away undcr the principle of locus

poemtemzae and for that matter the plmuple of promissory cstoppel

‘I That without prejudice to the grounds mentioned above and in addition thereto if
- there was any irregularity in the appdintment order which is not even available in
the case in hand then for that the competent authority is reSpans:bIe and for the

same the poor employee cannot be punished.

~J. That it is also important (0 add herc that a writ petmon No.219/2011 chiallenging

similar appointment order was filed" before the Peshawar High Court, Mingora

i Bench wherein the Department submitted the Parawisc Comments : asserting that

AT?‘ : i alf the codal formatlities had been fulfilled while issuing the appointment orders to

4{ Blppcl ant and others whil

¢ in the case in hand a contradictory stance was taken




B, .

SR

| (257 22- -

'ihy the Department which is also illegal and hence not sustainable.

.,(PI.

- 1tis, therefore, humbly prayed that the instant appeal may graciously be accepted
as prayed for above. ' '
Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to abpellant.

- Through

' Dated: ___/03/2016
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IN THE SUPREME COURT OF PAKISTAN '/g —

(Appellate Jurisdiction)

PRESENT -
Mr., Justice Gulzar Ahmed HACJ

< Mr. Justice Magbool Bagar

! : : ' i
! _

 Civil Petitions No. 3420, 3468, 3732 of 2017

{Against Judgment dated 18.08.2017 of the KPK Service
Trlbunal passed in Appeals No, 340, 341 & 349;’20 16]

Farhanu Hah
Azizullah —— B
Muhammad Iftikhar : _ Petitioner(s)

Versus

‘The Government of KPK thr, Secretary Public

Health Engineering Department, Peshdwar &

another ) . : -Respondent(s}
For the Petitioﬁer[s) . Mr Muhammad Shoaib
: : ' - Shaheen, ASC

Mr. Ahmed Nawaz Chaudhry,

AOR

For the Respondent(s) : - Not Represenlted

Date of Hearing : 07.11.2019

ORDER
. Gulzra Ahmed, ACJ Petitioners .claimed that they were

appointed Stendtypist in BS-12 in the respondent Department. The

-matter reéarding appointment in the respondent Department was

considered by this Court, wherein vide judgment dated 15.01.2014

it was found that the recruitment of Sub-Engineers were not made

‘in accordance with law and it was also noted that some illegal

‘appointments have also been made in the Department. Pursuant

to such observation of this Court, the Departrﬁent inq'uired into the
matter of illegal appomtments and thereafter issued show-cause
notlces to many persons including the present pet1t1oners,- '

pursuant thereto, their services were terminated. The petxtloners ,
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as it appears have filed departmental appeals which were rejected.
Upon Whi'ch they filed service appeals before the Service Tribunal,
KP vsthich were dismissed vide impugned judgment dated
18.08.2017.

2. © Petitioners Fathanulleh and Azizullah were, however,
allowed by ‘the Tribunal to join their original post for that they have

applied for the post of Stenotypist in the respondent Department

through proper channel. Benefits of F. R 14 was given to them. No

such benefit was given to the petitioner-Muhmnmad Iftikhar for
that his case was not that of previous employment in service.
Learned couneel for the petitioners contended that the petitioners
were regulerly employed and wete not liable to be te_-r-rninated.in
that advertisement was pubhshed in the neWSpaper ._

3. We have considered the submlssmns of the learned

counsel for the petitioners and have noted that the very

appomtment 1etter appearmg ‘at page 32 of CP No. 34‘20/2017 '

whlch is common for all the three petitioners, shows that the

petitioners were appointed purely on temporary basxs and thetr'

services were liable to be terminated without assigning any reason
at 14 days notice. The petitioners have not been able to show that
the status of their employment, which was purely temporary, was

changed to any other nature of employment and thus, apparently

by v1rtue of the very letter of their appomtment thelr service as per

the agreed terms were hable to be terminated. In our view, the

petitioners, though filed. service appeal, but the 1earned Service

Tribunal vide the impugned judgment has gwen ample reasons for -

'/

nori- sultmg the petitioners; more so, when it also made reference

to the order of this Court and thereafter, the subsequent

proceedings taken by the Department. Even othermse, no
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/ . substantial question of law of publ

" GR Ney

ic importance in terms of Article

212(3} is raised. The pefifions are dismissed and leave refused.
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A\,
TN IN THE SUPREME COURT OF PAKISTAN
(Review jurisdiction)
" Civil Review Peition No no1y i
: IN ‘

CPLA No. 3468/2017

- Azizullah S/o Abidullah Khan, Ex-Steno Typist, R/o Gullan '
=4 kala Tehsil & District Bannu.

VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary , Public
" Health Engineering Departmént, Civil Secretariat, Peshawar- _
2. The Chief Engineer ( South), Public Health Engineering Department.

Khyber Pakhtunkhwa , Peshawar:

‘oo ..Responden!s

ClVl'LlREVlEW_-..PE’l‘lTlON. UNDER- ARTICLE 188 OF THE

CONSTITUTION OF _ISLAMIC. REPUBLIC OF PAKISTAN 1973

R/W ORDER XXVI RULE 1 OF THE SUPREME COURT. RULES -
1980_FOR REVIEW OF THFE._JUDGMENT DATED.07-11-2019

PASSED BY 'THIS APEX COURT IN CIVIL PETITION NO.
3468/2017. ' |

Respectfully Sheweth,

1) That according to Article 188 of the'Consﬂ'tuu'on of
Palkistan, 1973 R/W order XXVI Rule-1 of Supreme

Court Rules 1980 and keeping in view the practice of

this Hon’ble Court in its order dated 07-11-2019 ¢

passed in Civil Petition. No. 3468/2017 may be

reviewed.

2) That the above cited Civil Petition No. 3468/2017 in
‘4',' filed by the petitioner came up for Iiean’ng before
this Hon’ble Court ' on 07-11-2019 which was

dismissed.

" ....Petitioner

-
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3) That though the version of the petitioner was’ not

properly addressed.

~ 4) That fhe instant Civil Review Petition i's.being filed
b,.v‘ the present petitfbner against the impugned
ordef dated 07-i_1-2619 _passed by this Hon'ble
.c.ourft in Civil Petition }'\;’o. 3468/2017 on the

' fo_llowfng amongst other:-

GROUNDS
i. That the scope of Review U/A 188 of the Const:tutlon

1973 IS more WIder and powerful and keepmg in view
. the peculiar'facts, c;rcumstances and law this Hon’ble

- court has ample jurisdiction to review its judgment

" i, That the impugned order has been passed without -

considering the argumeﬁ't made by the pétitioner’s'

counsel and the record available on the file.

iii. That the judgment of this Hon’ble court in a case DG'.

3%
g

ANF reported in 2012 SCMR 119 is the best instance of

its practise for review of its judgment. |

iv. That the following words ehshn’ne in order XXVI Rule

1 of Part-IV of Supreme Court Rules 1980 are very

' much fmportant: and havmg its srgmfcant Sub}ect to .-




law and Practice of Court, the court -may review it -

judgment ‘or order. -- U |
. E ! | . )
proceedings on the ground of an error apparent on the

. face of record”.

v. That the;_ petitioner has produced the independent
reliable trustworthy documéntary_ as well as oral

~ evidence’ before this Hon'ble court . as well in the

support of his contention, which was not be considered.

- vi, That the Hon’ble Apex Court with due respett have f_e{ll
in error while delivering the impugned order thqf'fhe'
matter of the petitioner have politicized in the trial

court in this regard a fake letter has been issued.

vil. That: the provisions of the local Government Ordiﬁanc'e,- '
2001 and the rule made there under do no empo';azér .
_'thé Distric-t' Goyernment/ Competént .Authority to
appoiﬁt the employef;’s I thells.istrict Goverrime_nf |
wit_hbut referring the matter to the'._learnf;d Khyber .
.Pakhtunkhwa  Public S'erw'ce Cb;rlmissfon, therefore,'.j

the reasons for non-suiting the petiotner were justified

and in accordance with law.
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viii. ’I‘haf the Ie_a-rned Tribunal was not even s_u}'e'about the

competent authority ( whether it is the Public Service

Commission or the District Government), therefore, in

the absence of clear findings, ousting the petiotner

~ from service in any way is not legal /lawful, Moreover, -

the similarly ' placed  four employees namely M/s

Muhammad Imran , Stenographer, and Suleman Shah,
Draftsman , have been retained, who were appointed' .
‘along with the petitioner in- the same process' of

selection whereas the petitioner has been ousted from

service illegally and unldeulIy.

ix. That the act of the respondents is volative to the:

principle of locus  poenitentiae  because  the -

appointment  order was issued .tin favour the

petitioner, and legitimate rights were accrued in

favour of the petitioner, which cannot be taken away

in an arbitrary manner and the legal .ahd factual

questions ~ raised by. the petitioner were not

appreciated and considered by the learned Khyber

- Pakhtunkhwa Service Tribunal.

. Thalt the impugned | action * of the respondents is-

violative to the judgment of this AuguSt -Cqurt'

reported in 2002 SCMR 71” and 2002 SCMR 82" and




-/ - L : also respondents have violatfye t_hq pri'néfple of Locus

|
Poenitentiae as declared by this Ape;( Court in the :

judgment mentioned in page No.7 para no. “L” in thé' '
Paper book of Civil Petition No. 3468/2019. That the .
petitioner would refer/ submit more relevant grounds / :

. quthorities at the time of the arguments.

'PRAYER
In the light of above it is most respectfully prayed that this Review

__Petition'.may kindly be accep{ed against the order dated 0’?-11.-2019

 passed in _Civil Petition No. 3468/2017 may please reviewed in the

interest of justice.

(AZIZULLAH)
- S/o Abidullah Khan,
Ex-Steno Typist,
' R/o Gullan kala Tehsil & District Bannu.
, S |+ Cell No.0345-8111343 |
| o o ' Petitioner in person - _ :

© Dated:- 04-12-2019 -
CERTIFICATE S T . _
: ' Certified that, this is the first Civil Review petition against the
impugned order in this Hon'ble Court.

Petitioner In person
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/ VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
w No /201}‘
N (APPELLANT)
i ul\a4 (PLAINTIFF)
. | (PETITIONER)
o (RESPONDENT)
6‘«3\2 NIUL __ (DEFENDANT)

I/ Pcw«l(étﬂ«

hereby appoint and constitute Noor Mohammad Khattak_
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.____/ /202

W v
/

CLIENT

ACCEPTED
NOOR MOHAMM KHA'I'I'AK |
ADVOCATE SUP ME COURT __
-WALEED ADNAN
R FAROO MOH ND
KH D GUL
&
| ABID SHAH
OFFICE: | ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




