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23.09.2024 ... The application for restoration of Execution 

[Petition No. 169/2012 submitted today by Mr. 

Muhammad Asif Yousafzai Advocate. It is fixed for 

hearirig before Single Bench at Peshawar on 

27.09.2024, Original file be requisitioned. Parcha Peshi 

given to counsel for the applicant.
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I ' PESHAWAR.
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APPLICANT

Nasiv Khan1

THROUGH:-

(M. .ASIE YOUSAFZAl) 
Advocalo Supreme Couri 

Of Pakistan.

{SYED NOMAI7AIJ BUKHARI
Advocaic. 1 !iuh I

(HlLAi72JUBAlR) 
ADYQCAT E PE$HAW;aR.

; .*

Room No.FR-08, 4"‘ Floor, 
Bilour Plaza Peshawar Cantt: 
Ceil// 0312-9103240 •
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THEJjj^VlCE TfUBUNAL. KIIVBER PAKHTTJNKHWA. [*ESHAWAR.

CM No: /2024
In

Execution petition No. J69/2012 
Service Appeal No.407/20n

■Mr. Nasir PCh^,
• • Acting Superintendent of Police. Elite Force Peshawar.

.Annellant

VERSUS

The |Govt: of KPK, through Chief Secretai-y KPK, Peshawar. •• 
2. The Provincial Police Officer, Khyber Pakiitunkhwa, Peshawar': 

The Additional i.G.P, HQs, CPO, Peshawar.
The Capita City Police Officer, Peshawar.

1.

3.
: 4.-

........... RESPONDENTS
I I

SUBJECT: APPLICATION FOR REVIVAL OF EXECUTION
PETITIONS NOll69/21)12 IN SERVICE APPEAL Nn.4n7/2fln 
WICH WAS ADJOURNED SINE-ClE VIDE ORDER 
DATEb 1 S/08/2013.

RESPECTFULLY SHEWETH :-
'1

1, That the Service Appeal No.407/20n of the appellant was accepted 

by he Hon’abic Tribunal Peshawar vide judgment dated 23-05-2012 
C Page# 4 to 1!).

2. Tliat the appellani: file execution petition No.169/2012 

implementation of above cited judgment ddted 23-05-2012, which 

adjourned sine-die vide order dated 15/08/2013 till disposal of appeal 
by the August Supreme Court of Pakistan (Page# 12 to 19).

c. jhat the appeal was decided by the Supreme Court of Pakistan on 

07/i0/202}videC.ANoI64/20i4(Page# 17to 19).

for
was: I

4. That the August Supreme Court of Pakistan in his Judgment dated 
after thi'cadbars hearing accepted tliat “ihe Pelidoner 

proniote'd 7.? 0//g.' Siib-Inupector on List “E” on 20-'02~2001 and
ins condnlation as S.l on List 'E” could be made ou 20-02-2003
dud tJm'eafter further seniont\! and promotion has to be
determined in accordimz with nde applicable to Police Officio/s ”

07-10-202C

1( Page# 20 to 22).

TnT



r
.5. That the appellant now want to revive the above mentioned execution 

' petition. •

6. That the applicant ha:> no other - remedy, therefore, filing 

application for revival of execution petition,

I It is, therefore, most humbly requested that on acceptance of this 
appjlication the execution petition No. 169-2012 may be revived. Any 
otlier remedy which Tribunal deems fit & appropriate may also be 
awarded to applicant. ■

! •

this

c

AP^CANT
Nasir Khan

Through:

(M. ASIF YOUSAFZAI)
. ADVOCATE SUPREME COURT 

PESHAWAR.
1

/;
(SYED NAUMAN ALI BUKHARI 

Advocate High Court
J Peshawar.

M'. H*
AFFIDAVIT

It is affirmed and declared that the contents of application ai-e true and 
coiTect to the best of my knowledge and belief.

DEP0NENT .
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BEFORE TliE KHYBEK PAKHTUNKHVVA SERVICE TPJBUWAU, 
' ' PESHAWAR.

(

4 72 11.2Implementation Petition No.,
■ Tn'Service Appeal Mo.“107/2011

.; ■ S’.sr.'nr.’? V'r^s'^A j '

- £|. j-2 ; ,
Mr. .Nasir Khcn, Inspector, Special Brandi, ' 
Khyber Fal<htjnkhwai Peshawar.;

i P^=TITIOMgR5 . 1,■I

VERS.US

Provincial Police OFTicer, KhYber Pakhtunkhwa-, Peshawar, ^
CCPO, Khyber Pakhtunkhwa, Peshavjar... ..

The Additional I.G (Headquarter),- Peshawar. • • i
Tl-id DPC through its Chairman (Additional IG ms) Peshawar. ,

I

The1.'
The. 2.

3.-
. 4.

IMRI EMENTATION PETITIOf^ FOI^ 
DIRECTING THE RESPONDENTS. 
TO IMPLEMENT THE lUDGMhNs

OF • THIS23,5.2012DATED , 
HONOURiD.BLE 
LETTER AND SPIRIT.

INtribunal

I

I

I I
RESPECI^U=Y_5HEWETill ■J

J .

That the' appellant l^ed a^pe'lant has

against the Order dated . gffee\-instead o.f withj
bin included in "J X ' order. :datedi

, efet f-- 7:2R01i;l '

filkd.

1.

\
i

;Attosleri lo be True
-.,CopV>-'• 1

I

1
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I ' I

le said appeal was ..finally, tieai'd. by. the learned
■Memb^s oh 23,05.2012 and the Honourable Tribunal vvas 
Ld enough to accept the Appeal of the petitioner the
impu^d ModfiCBHon dated 30.07.20ip ■

; ('3f petitioner: by enlisting his name in Ust • .F with ettecc 
>0.2.2003 with all consequential /bach benehts.

That2: I

2

exten
from

3 That after issuing the Judgment, dated The

Honourable Tribunal.

1

I

this

harpship. j

4;

;er anij spirit. .

• 5. that
are
let

That in-actioiji and not this august
tr. disobedience and

cinten-ipt of Cciurt.. .

6.

, i

Tjhat the judgment is sM ;
ant legally bound tcpass. fornial .

; ppropHate order.

.7.

• 8.

I

. Attested to be True
Copy

I

■ i'.
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It is tierefore, most humbly prayed that the respondent?. ■ 
may bfi <iireci;'ed to Implement the-judgment of.this august- 

•• Tribum! n letter and spirit and to pass,an appropilate orddr,, .
of the ' ]e :itioner to enlist th«j name of the petitioner in list' B"

• • - .with effect from 20'.D2,2003 with'all consc-.-yential / bacjr ; ■ 
benefit; as mentioned in the judgment.dated'23.P5.2012 of.- ' , 

Dn'ourable Tribunal.. .Any other remedy, which this' '
ay also be .,, r.

: >

f
l ■

:
this H 
august

' awarded in favour of petitioner., ^.
Tribunal, deems fit and appropriate'that;i.- ' ■ /I

■fv-I ' -Pecitioner* r

,. Masir Khan
I

t

».

*• - •
THROUGH;-

I1

( M. A^F'YOUSAFZAI) . 
• • ADVOCATE, PESHAWAR-

■

1*

AFFIDAVIT;

kihawarCPetiSonS^dfhereb^^^^^^^^^
theSnIfe of the ebova Implementation-Petit.- n are true end ■ ■

correct to the l)sst of-my knowledge and belief.

I

1

jI

.- CE-ONEM'^ ■

:■

I ;
.»
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i
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t

I

• I

• !
• I

I

f rAtteslecito be True 
Copy
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peatloner In person and Mr. piuhammad-Jan, ^
Nawsb khan, HC for ,lhe .respondents present; In pursuance of 

promolgatian of Kbyher. Pakhtunldnvvav, Service 
(Amendment] Ordinance 2013; the .Tribunalyis Incomplete. To 

come up for the same on IS.S.2G13.

. I

. .l0-.6.20Ta

I*;!

. READER

I

!
. ):' ;

r ’
I■:

I

•■: V. V
i

'■ Jcounsel for the peBtlonsr arid Mr, Muhammad Jan, GP 

with Nawab Khan, H.C.for the reapondents present. Stay ^ 
been granted by the august Supreme Court of PaUstan aga.nsl| 
the judgment dated 23.5:2012 of this Tribunal, .As such th^ 

execudon petition Is adjourned sine-dle dll dispos^df

Coui-t of Ra^lsran. TiH tiien

:
■ -l!'-

■paitvSTV
has

r
,*■

* -1 Vi
f' ;•* ' • \

\ >.
11 : Instant 

the appeal by tt
■; •

lE august Supreme 

In safe custody.
v>

I

I
case file be kepis t

ij■t-\ »>*
-■a;-:...

i »
•i

member •I I■■ MBKffiER 1I
T

► { *.
►\ f

s**;

T-iT Cc..-,-T:- (Vfivl■ \
I '“'■I1,s \vI 1.I

\ 1
1\: 'I

I• r; j »• c. .1' J j

r%m.
• j

» :V'-'
'1 :«■ :•

My ■' t/ .
'1*

>*:/• I
C;-.-:* '■/:

C I* ;\ ■1..,'r It*, I
i. r

I
Tj:-.fed::.•., j--,p..,n .•.' ;.T,.
N=fr • .r.’-, •

f . 1.'
..1, % !

;fe.;
y .

■ I .JJjItv I

I•,lri
j•■hi: *

<*A ■

J .
I .Attested (0 be True '

---------- Copji---------^
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and AjiG y 111 HabiLV S.l

(ijegal) for the respondenls'.presenf. Judgment d^'.od 23.5 2012,. 
Tribunal has not. been impierientecJ so tar Rcspon :li?nls 

again directed to either pmduce stay order'Fr6'n.the 
of Pakistan'or.id impleirenl judgm^nt'ol

t;; Petitioner in person4.03.2013

/
0 this I '

S'e once
iugugV Supreme Court 

t le Tribunal arid submit implemenlal'or reporjon 1P.3,20'I3

’1

I

. I '

i.
V

:1 ■rand AAG with Mawab Khan, H-.C fc 

prespnt; Petltipner Bubmittpd .puappfcPdPn 
adjpprnment-or the case Bino-dle'due to stej, ypnled by-ft 
ppgUEt Sppreme Cdurt Pf.PakiBtBP agdinst the iPdpn-pM.P. t^if 

Copy handed over to the learned A^.,To ajmp. tf; K

Petihoner uin person19.3.201: iftpr- .

C-

ti'
Tribunal, 
further procee tings on 29.‘i-20i.3- r\'i

I

^ .•'i
r-ulMPliP' t

t

r and Mr.hlawab .Kha
•..' 1 Lnerk of counsel fQ< the, petitions ^

. In pi-d3uance of judgmep|; of 

. on constitution petition
a„d ccnatltphPn.pehBpn No. ■ 83/201^ ddh|^ Sh.

.,e.p,.Hap,AdvceP.3upreneCPPh.^a-...B.re^-

,paWin through Minister of law, etc, the ce , ^ ,
, note Reader for proceedings as before on ■ 10.08^0,13^

.o4.101329
HC for the respondents present.

Court of Pakistan
I
I

• the august'Supreme
I

. No. 5:1/2007

:./i/
•. ■M /■ I

r:_l
!

1'. t

t-

I

I
)

I

(0 be True ' 
Copy

• 1

I •
f*
I1

I . I ^ i I
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' I lb ■■■.■■'■
Counsel foi [rapbbtloner .present, ^•'^-Sh3ki^Jllah, AGP 

GP Is directed to conti:' •; the respondents. 

|pr injpl Jg^tatlon report on 9.1-,2013.-

{li
^ m ■

• ILi. II

27.12,2012. •4

.3 II rese:nt, Thij; learniK 

■ 2) c( me up

4

§

3
.HEMB iR— IMEMi

111,
Petitioner|n4lbn.and.AAG, wlth Malak Habib, SI {Legal)

for the respohd44iiseb'The:iearhed;'AAG.needs time.-Tp 

come vip ror 1

4
■I

9;i.2013.

i^on report on.l2-201j. \
S.. ■ • •WM I Nii

aNf r.'E'''feER i

I MEI
1
I

IH'
If

■ |f / ■

1 It ■ '
rift

/
y*

I

i
I ^11 •

9^m6n44mounse\, and AA6 with Malak Habib, ■
SKLegaD^orfheieStente present. Resp^dents need .further 

hme.-To cm lupSofIfmtesSh of, proper>^rnentation.repo.t ;

H l\ 3>. • Is
positively

■

r/|P.HBER| I'l j-l

i

7.02.201 i.
t

I

iI

,.'.'MI:I-’RER' •

'•i'V
sf.

1,.ii mI

ii'- ■ !
I

•• .-1 . j : , \5 \ i] . !i

1 1 • I»S I'5 I : &•
^1 II

I

•5
1 liTi

t&.to be T, 
Copy nie

i
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/n* N<i. jnfl <rFORM "A”

I
I

FORM OF ORDER SHEET ►IG/-
Coufi of... 
i^MC No.. ,

Bjceoution Petition 165/261^......
; r1 Ol5Bor«l« Ptoecolliip wy,'Sl*Miure nf'Judufior H

’ ihator Ddillcs-gf eountel whJie necnwafVDaicofOtHcroi
IVcicec'dingt

Sciin1No.dfOrilErof
Procccilincs :1

f

Tho exQCUiJioP. r''tit3.'-.n suhmittsd 

Mr'; Nasir^.KliBn tlirpusc. ;-.r J?! ■Tous^i .

Aavocato/o>a7 bor.entprr.i in tile

reglater and.put up th^i ■

'12/09!/scyia-.1-

i •

•Bench, for further rr.'h. t-
I ■

::a ■

.1
►

' ■

^hr€K)eJ7^'

1. \o ^10 ''/2^C.

/

’-TIc Cc-p'e-e.1

(Tryfi4

I

I t

I :I

■1

\

.

•\
• 1

t

.I •

'P:\ • (- . ,'r

ir
% :•u ri

& r
I»

Ik, . ^
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*«ested(obeTrue t
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Apipeal No. 407/20.11

■ ■• i Sii-H3Rl:'T
•',1 ! ■ 1 ,

3
i

)

03.3.2011 •
23.S,2012.■ ..'Date of Institution. ... 

Date of Decision
; *:

i
i i' :

' Mr, Nasir Khan, .Inspector, Special Branch 
Khyber PaKhtunkhwa, Peshawar.

(Appellant) • ■, • i'/ •
;"'VI' • I; ?'.I

V • ,' ■' .•
VPRSUS-- :• i

1 Tm Prov ncial Police Officer, Khyber. I^khmolchwa, Peshawan . :
The CCRO Khy.ber Pakhttinkhwa, Peshawar. .

■ -|Su:Mt=";SlSHQsi Peshawarctaespondenfsy -

r i ’.

1/'
.. I

J ■.
■■I; I I.

appeal U/5 4.0F the .^.^^30 7 2^^ WHEREBYTHE APPELLANT... ■ ■,
1974 AGAINSTTHE order INSTEAD OF ' . ^
HAS BrzEN INC'-DDED.IN LIST-F Wm IMM DATED , ,

. wi I H LFFl-:cr ON 7.2:2011, WHEREBY.. 7 ' ■

V I ,.•*
I

r

,i

I

MIA MUHAMMAD ASl.l' YU'USAl ZAI, 
Advocate

MP. AP.SHAn Al AM.

. For appella.ht •
iT; f

Fur I'nppniulnnlTi •
• ;•:IAi

1 .
.. member. ' .

MEMBER-
N‘

SYElt MAN200R AU SH/XH, 
NOOP, All KHAN,1 :

M'
ilti^

X.
t.

!
f

.r*

^■rka.- liinOMENT . ...
M.Mpr^nR AU SHAii_MEMB!ac. This appeal has been..r«.b 

-.lent under section 4'.of the .Khyber PakhtunKhwa.Servic 

gainst the order dated SO.V^aOlO,.whereby his name! has bee :
Stead of.20.2.2003 and against.the ord

I

. SiYEDiS'
Nasir Khan, the appe

t,*.•
tribunal Act, 1974, a

.included in List "F"'with immediate effect In^ ^
dated 17-1.201T, communicated• to the .a'ppellant oh 7.2. ^ , ^

Ueen^nied. : It has been;prayed that Oh acceptance
>nin mavbe-modified to..the e-.d-ht th

I

t oh 7!2.20il, -whereby h./
of tl

idepartmental appeal-has bet
appeal, the-impugned order dated'30.7.2010 may .n...

of the appellant be enlisted in list "F" with-effect from.20.7...0.u3 w.th

(
Li'

»i

nc^me
consequential and service bcncfils.

p-
: ' I in

;
Attested to be True 

Copy
'
1

.
I
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1.{I.1 ;' •
■'•i" .

jI > •k. f.
appellant , initially joined;^ Fron^r .

pbsislng lowor cQufsa st PTC MahajJ,
•W.^/-3,998: In me r.

.1 ■■;- i.••i- > that the
•■•■1'•.il

.
Bi-ief . facts, of the case are

■ Reserve Police Qgnst^&l^ on 2.3,1991.
'the rank of officiating Head Constable on

■ ■ 2.:
I

ir

\he was^ prompted to 

1993, the i ,

.• I l

appellant-passed Intermediate course at Hangu ="'* ' d'
20 10 19911. on 17.2.2QOO, he was promoted as-S<Ject;on^ .,

„ BPM and on. 4.U00P; he was promoted .as; ::

. ,,nn this

probation period.for two yea -nn 12 *=1 2002, thelappellant. i

,; Li™ i .4-“!“ «»■ ~ ™

hiOC .and.

I 'i : * ;

■ brOLighi- on list "p" w.e. 

•■ Grade Head Constable
i

' hi \•/
. t

‘ ■ i ::

/
;!

i;:
iL.■'

IfiI..
K:

t

i®-'i

; • . I.:-:!'

-SSrri::— ., transien-ed to Capital uy ^ 2QQ2 his lien has been transferred
,, CnniuiCity l^oliccv^ndv,^^^^^^

. PPP to CBPitai aty

of CPb/D.Pt decision • 

.dated 12:6.2007,-the;;: 

.•8.g.2003.videorder^ '. • ;

'lii
I I .rni i

I
'■ y.I

. I
f u

i
'■ placed at the bottom of seniorltY list

' : Ltted hirp provindal police.number :t67/P. ■

.Ivide L itl/Eln, dated-8,9.2003 and No. ,13161/M,

rev/erted to the rank of IHC with effect from ^

P.nausbng departmental remedy, he bled, se^ce a :
this Tribunal,' The case-was'accepted .as prayed.. for .and the , . ,

'hset aside by restorlng-the appellBnds seniority
y, H 90 9 2002 to his original posltlo.n with all .back/seivlce

91 8 2010 which was rejected on 17,l.2uu,
the present Ippepl bn 3.3.20II; which Is well «.th,n

;•)

•: 'i-i: f

.1

f.:
j been; appellant ha

:■ dated 22.ld.2007. After.

:...
• r.

. n >

i

i po.-. 1.101/2307.in 

impugned orders were

on lisL-"E‘’1, ,?p
>

t’’''I

-.1
I

i'l';w.e
I

• */•

effecLtI

appeal on
•appellant on 7,2.2011, hence

r|.

; time.
' ron 22.3.2011.and'.hocices

joint written reply and contpteri
admitted to regular hearing

issued to the respondents. They filed di^ir 

me appeal,..The appaliantalso fflad rojoincler iivehuttal.

:
• The appeal was at3-

fwere
1

, j
; ■

i.:jQittestGd to be Tftie 
Copy SLTTIiSlpP VK I ■•1

,, Arguments I'.eard and record perused.

;
Ml/ Il 1

r
-■.A>■J •
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1

\lka\' ,The learned coUri::ei, for ^ lappelVwrtV
' ,prnlto.l as Ofkq.'.S.r orT 2b;2.2D01. Under Rule 13.18 of Poliee Rules, H. .,

ha. to bexohn^med on'succe^ful ' cu,MPietlon :op years probation Period, or, ,■

' Since, the appellant has-nob been reverted

,5.
I

■ i

•reveited back to.his substantive rank.
„ ht! stood Gorifirmbd as Sub lnspoctpr automatlCallY vj.e.f, 2g.2.2[]p^-

liqht of the appellant has-been. •:

nesd .of impleadment of junior colleagues of. the appellant 

Dpoi-t of his arnunients, the learned counsel relied on 2006- --r jto. 

, that: inspector ZaiivKhah, , has also hied service'apiD^iroi' " 

aedeptod in limine, and while implementing the judgment 

" dated 20.5.2007., he. has been assigned . revised serilpdCy Into promotiomJU H ^

wT.f,'r5:i2:i99a..'The appellant:is.also, enUtied..tothe.same.pteatn.entoas.^

. judgmerto,tfeBugitSnprem0Cou,tcfRaia=tan.a5mportedl.;i9?S;SM^^

' Tte learned counsel'for ha appcdlpncfurmer stated MprevIdPslv, me -I

■ i. filed 'tetvica appeal No. 1101/2(1Q7,-which was acpapted on:23,9.20PB..and,h,s

: aentoriW restored on-list ”E" with effect from dte noUncatlnn dated:20;2.2002 to his , ^

' higinal posltloo with all back service benefits,, bot the department did, not give all,,

the back. service benefits to the appeilant despite.;qf. several presentation by the

osterd that the appeal may be accepted as prayed..

hHe . 'Ii' .nierhfoi'R 

' , l'uvther si'gued that-iiv Lire
t

■ insijul cjuu luiiU'
i

:violated’,, and .there is no^ . t "h
• I

as VCiSjjui'UonLs. In
.1.^38, Hi2 i:t:.il:oc 

' 'VWfi iamc; viel'oF, which

SLI• I
f

.11*; :
f

was ■ /
k; * *.

f

;i

.k
^li.

II
ii;V„'1

iV• .
* •

i'::'
' I

{ .!
t’-

,r

1I .

; «:

'appellant. He-requ
I \. r.
I

.The learned AGP argued that it isltrue that the;appellant qualiflpaXippert i ,. 

CO i,ni lo your 2000,.hut Hie FRP.was ^temporary force till 2007 and all y 

h FRP were given as omdatlng/temporary as per go'yernment policy. He , 
Joct thot-nnme of the appellant was brought on llst*F" and wasipromoted;. 

of inspector on Officiating basis w.e.f: 30.07.2010. The appellatit did not,

. OS nun of a Police Station for a period of one year at relevant binetend , was , ^ ,

1 .-orinmiod ii the rank of Subdnspector and his narhe was also IncludeddmUst ”1.
■ period of three years Wte.f. 2.12.20D5;ta ;1.12.200B,;.|n Spocial; ' ■

mandatOT- for confirmation as per .Police Rules/Standing Order. .

' ihC is concerned, the uppclinntiwo:', IcitGr cjn

' >«
!6. . .
1 ■ I'.
, Lullnyc COU 
; prom'otidns 

■; iLuilL'-ui-gi 

; to Choi rank

I

•.

rr .k

h'

Tifter serving for. a 

,Hr,-inr.h which was
So far 3S.his reversion to the rank ol 1. .,i . ,. . .

19\ - ■ ■ restored as per thejudgment dated 23.2,2008 of this Tribunal and his grievances;

.fe\ ■ have been redressed: He requiasted that the appeal rnay'be dismissed

:
i r •

\
\

• 1 ..'s'

. 1
.. '..hv

The Tribunal observes'that the appellant was promoted as pfRciating S.ub 

Inspector vide.otoer dateeJ 20.2.2001. He would, be'on probatton fgr. a^ei^od of two 

yeai^ as per Rule 13.[b of Police'Rules 1934: 'After completing two-years;period

appellant -stood auto.madcally confirmed ip-. absencie of a.ny.^ orderj regardiriQ ■ ;

■probation period by the competent authority, it is .also ag.ainst .the .

PcUce,Ru!e5 1934'tQ keep an official oh probation for a longtperipd, which;.';

' Oil?.'. '■ . i:i7-

•' t:I 17.. if'-. :
i-T/
l:h

-. i

the rr

I
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1

i! I

rii.so rc:>u cecl in confirmation and proinolion of junior, officials.prior to.-,t;Ho;appeilant
i .

1

So far as die period of one year as independent SHO Is concerned thai:.alSo hold nt‘
for me auUioiicy lo give llie appellant-assignmi-ih.l: .of^SMC;

!
i. ground because it v^as
■' bei!ig t4;e discipline force, the appellant could not post' hiniself as independent;SHC 

' to ineet 't!ie requirement. .The Tribunal 'also noted '.that the app.tillant tpraaiijiGC 

independent Incharge of various Sections of Establishmenls. i.e. OSI/ppP; Mes; : 
- Manager of HQils, Police" FRP, Clothing Godown,. ' Fuji Missal Section* -■ Seetd

' ' ■ Commander Traffic Policiras welhas Additional.'SHO in various Policis.^tationSy Whic

.' also satisfy the epriiition of one year independent Service. ■The.appe(lant'' iias bee 

■ coUmedv w.e.f. 2^.hi2Q08 instead^of ,2Q.2.2003;Vvicie ■notificaUon 

' 18M, 1.2009 and his name was brouglit On list "F" vide notification dated..30.7.201 

;■ with immediate efhct.and promoted as inspector on officiating .basis/'S.o-.jun.iot, 

appellant have become senior to him and has:beeiv,dlsGi:|minated.^Th 

agrees with the.arcuments advanced by the learned counsel for the appellant.. .

•

tl'ie

i
I «: •

uic appeal israccepted, the impugned nbHiicutl 

dated 30.7.201Q is modified to the. extent of appellant by enlisting his/name in 

w.G.f. 20.2^2003 with, all consequentlal/back benefits. Parties .are .left to b 

iiiieir own costs. File be consigned.to the-record,''

in view of the above1!.; r

I '«
, v\.

. ANNOUNCED • A
23.8.2012

' (SYEDMaNZOOP AQ SHAI-l)-..'. . 
'I MEMRER

\ \ .T' i .
(NGOlVALl l\i-lAN)- 

MEMUEIt t
1

rkixif'ft; fr;

i •? .V:

A,
ibar? of rrr-r.cr'. 
'Nun'.ba' cl'

Pt a: rm .
I• ^4^-)

k'.

I
r-l.I'C-S •• Cc>''; .-.V..'j—I

• .(• ; • Urjct .1.:

■'T ——r

Tc'..d iT,.1.

I

s.' s'MLsS bf Clcpy. 'D:; fC ■1**-T'*'f

I
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I j^TLTHE SUPREME CQTOT OF PAKISTAN.
(APPELLATE Jim^DTnrfriTjr. PESHAfeR {. / '

t

Ik
►

j

CIVIL PETITION NQ.a99.P 0'P‘ C^m O 
Provincial Police Officer, KPk Peshawar and others 

I Versus

■

1

I

1

N asiir Khsin

Take notice that tlie above cited case came up for hearing 
on 06,C)3^I^ and the Court has been pleased to passbefore the Court

the following order;-!

"Oj"der Enclosed/* f
>

The actual date of heaj-ing will be coinnnmicated later 

Dated; Pes iawar_il.4LL/2013

' •■!■on.* . :■

ff; U
l-iI

•• I-
/:

I

A

(KI D MAHMOOD) / 
deputy REGISTRAR

;
• I

i

I I'I

To! 9 '

■ Nasir Khim, Inspector Special Branch, KPK, Pesihawa^. :r
i:

■ ' .'fi1

(

(sI

f

•D( :
t

i:
i
i

I

I.';.

I '■*

1

:

t I

;''iT: ;

■ M
i:

‘X!j
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Present; I
MR.JUSTICIi; NASIR-U.L-MULK

' J^STICfi IQBAL HAMEEDUR RAKfvlAIv •' '.MR. I

GmLPETjpOW NO. SQQ.P nip ryn^r^ ■ J
<

PPO KPK Euid others ;;i..•Petiilonere.
! I JlSiBBUS

Masir IChan I ...Respondent.

;I

For the Petitioners:
I

For the.Res

Mr. Naveed Akhtar, Addl. AG. ‘
i

pondent; N.R,
I ;•

Date of Hearing: 06.03,2013.I

Q R D R R
I

The respondent initially appointed'as Constable in the-.

--J a temporary force 

_ ost of Officiating Sub-Inspector 

•was inducted in-the 

wa. Thereafter he was brduglit ■' 

effect. The TespoAdent 

Khyber Pakhtunlthwa Sendee 

was entitled to be brought on the List witli 

20.02.2003 .hen he had dcmpleted his probation of bvo

.respondent’s appeal .was allowed

was

year, 1991 in the Frontier Reserve PoUce. which was
y

until 2007. After being promotedlrthe pot 

in tlie said force

'dr
.1'

on 20.02.2001, he applied to and ■ d;

idregular police force of Khyber Pakhtunkh 

on the List ‘F'.on 30.07.2010 vdth immediate

i,d

i;
i:dquestioned,tills. Notification before the

Tribunal praying that he
". it'.'/

■Ideffect ■ L;..

!years as Officiating Sub-Inspector. The re
•i

'•i,.
. :in ter ns of its prayer.

■ ';.i: ■

2. The learned Additional Advocate 

the order of the Tribunal i

1934 and under Rule

entitled to be ccinJirmed

Inspector unless he has been

General points out that

iicpiuy Jccgisinir, • - IS not m consonance witli the PbUce-Rules. 

13.10(2) Assistant
’iiuz.C.osivt iif Pakistan^. 

/P£shm-^i\}i Sub-Inspector is not 

vacancy in the raiilc of vSub- 

a 3^ear as an officiating

i.-:'
v'

on a-substantive
!: fr

tested for at least

•^‘''=fed<obeTrue
Oopy

1

lid

■'y!I

\
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X " '

• CP 399-P/I?.: .9-
II

Ij

i>
I

fsub-iI inspector in independent charge of a police station. It is pointed out 

tiiat by 20.03.2003 tiie rifspondcnt had jiot cfte cqiRditign, laid •
. I

I
t

1

)I

doiAn in the said Po'iicc Rude as he had not served as an officer inchai-gc
I «i

■ f

of Lh,e police station for tire said period. That he stood qualiliejd for-such 

ccnrirma.tibn by 23.02.2008 and therefore.was rightly brought on the
I

List ‘F’ in the year 2010. Notice.

C.BI.A. NO,. 4S5-P OF 2012
* I '
Since v/e'have given notice, tire operation of the imputed' .

IS suspended.y'

sa/cy. r ,

I’•u
r.'-

, Self- NaJ-ir-iJJ• t

f

jJ. I p
.^7

•• -y.'.fi.^E:j3'HAWAR
March, 201-3.

L“ri
I

' Daputy ^

^^BShSKIBSl" .

■ ii
V

y/

t

!

I

.
I

\
I

1

AftesiedtebeTrue
CopyI\ I
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IN THE SUPREME COURT OF PATORTAW 
' {AppElm’E uiuRisnicfi^I

: I 9 I

PRESENT:
MI'I. xluii'I’lCl': iVifAN S;\giu NiyAU 
MR. .JUSTICE SM. AZMAT SAEED

; ;
CWIL APPEAL NQ.lft4.P QP 2014

5

I
•I

I

I
Provincial Police OlTicLT KPK Peshawar etc.

VZSRSUS
...Apj3ellant(s)

. I
...Rt:y|jutid{;iil:(s! .

I he i:i.[.ipdlLinl.(i.;j: Mr. Mi.ijaliicI Ali Khan, Addl.A.G. KPK

Tor (he rc'.;';)-)ondcn(-,{.s): Mr. WiilH;i:d-ud Dill Klic-itlak, ASC

Dal.i; ol lieai'inj.’,; 'Jl.lU.JOl-1

ORDER

Diiri iig tin; course uf heaiiiig, we have carnc across Llir.it on 
>

•su)i ol iircscni iapiieal heinjj, in favour of tilt; ;i|)|idlidiit:.; 

ccrlain other |ic.lice olTicials shall be ariecLed. Let the 

on record list of ;j.!l those who are likely to be alTficled :
I ,

wiLi iiii |.!j elays a id I In; oiTice shall i.ssuc iiotiire to all of them, ke-list.

Ilf Mu; n
.: I

Llie .seniority of

iippcdants place

t;
MU/- iMlANMAgiIi|\l>;,VR,,iiii)j,;
.SI)/- SH. AZMATSAE!CI),,HinK.

'v: vLv
.» • o

.-.'Va espy
I

I'k-r / ■ /
-If ■............V,..

vr;

•;
*

r-’iH I
1 -■ I • :

c:;i. Dcjar’y.i:
/ ■ ' V. I Siipmiic'.O--

\>-Y fed.,.,.;;'-I''/
;

r

I
I

I
1

i

:
-^tfestedto be True 

- CopyI
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iOSBJWiaBMB cogig-r OF PAigrR-iPAi;. 
(/■v!3pelJaLc Jurisdiclion)

\

FRESEMT-
JUSTICE GULZAR AHMED' 

^AR. JUSTICE FAISAL ARAB ' 
MR. JUSTICE IJAZ UL AHSAN

MR. HCJ

; t

iAiPPeal i ©f ^.miA
/y/ai,tst .ynr/f„,u..at ddlr,.l 2J.05.2ni3 nf Klvih’^r 
l akhuinkhinn Tnl.iii,c,l. l'cshaio„r pn4cr/
in Appca! No.'in7 of2U] I. I ns.^ca

Provincial
Pokhtunl'Ch’.va, Pcshtiwar, clc

/Police Orriccr, Khybcr Appeiianl(s)I

Versus
Nar;ir Klian

I'or (.he A|lpc:ll^t^,^.(^<):
Respondei7it(sl

Mr. SlTumnil Ahmed Butt:, AG KP 
Rior. Abmci-]. SI

Mr. Wascr.m iid Din iGluttak, ASC

I

. I
I'oi- Llic Pi.',sj:ion..lcni|si|: 

Moiicc: Mr. Issac Ali Oaxi ASr' ,
................. . Afl/ Wa:.lf. .'ll.; ....... .I ^ !

::£E'
SFJE-; “r; 

t"’ 'J;.....• Aiie;

«

.s

UaLe ril Mearing; 07,1L'.2QI>0 X
OHDEIR>

GULZAR ■AliMED. CJ.- Alter he^tring the 

camitiiei for oil the parties beforesiibmissioi'is ol lecU'irhcl
I

il:VIS, Jiat thea|Dpeo.J;5 is simple Uiui: oicase
I5

Jel;c.i n;nj:iat;ioG. of rscuiority, 'Die Rc.ep,indent was brought 

on 20.02.2001. 

was challenged Ijv 

:i Service Appeal before tJic lUiybcr

1
t on . list "E” ofj'iciating basis 

BubsequentI}.-, Ire was reverted which 

lint by w:ry uf .filing :

^tilchtuakhwa 

TrilmnciV^l. Suen service

on
I I

I
I

I

Scrviix; T.ribvinal, Peshawar,t I

appeal wars decided by the 

rnbunul vide jvidgraenl: dated 23.02.2003 whereby he

;■

V

.ATTi'ssrshj
. Attested to be True 

Copy a a o i ! :• n ATu g i s t/jf 
ScJiavJitie Cola of Pattlsti'i 

!^i’'r.rbwar
. I
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I;' was i'estored lo list “E" with effect from the date of

Inotification dated 20.02.2002. The Respondent wo.s

confirmed in tlie position of Sub Inspector witli elTec!:

from 24,11.2003, He challenged this notification. 3,nd

prayed fn' granting him confirmation witli effect fron\
!

20,02.2003. Tlic Tribunal l:jy the impugned judgmer.l
I

■■i
dated 13.05.2012 moclified t|ie notification to the extent 

l:hat name, cf lire Respondent was enlisted in the list “F''
3

with eflect from 20.02.2003 witli all consequential back
(

benefits.

The leai'ned counsel appearing for ail theo. I

parties before: us mutually agree tliat name of the»
1

Re-spondent could not have been brought in list “F” widi
t I(

effect from 20.02,2003 ratlier his confinnation in list “E”
I

I

could be made on 20.02.2003 ond tiiercalter furtbers '

seniority and prornoliion has to be determined in.)
I

I

a.ccurclancc with the rules applicable to • the police

olTicials, The v.eiT determination of seniority and
I

promotion after confirmation of the Respondent in list “E"

22.02.2003 has not been determined as yet and allon
1

the learned counsel appearing for the parties before us 

suggested that for this determination tlie matter may be 

remanded to the Inspector General of Police, Ivhyber

i

PEilditLinldwa,'Peshawar-, who a.fter hearing all police

ofricial.'? who may be affected by ,sucb detennination will:

C^-Attested to bi? True 
Copy f'z'y:

i■',4' V,
I
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V
3

s

3ass £’,n order in accordance witli tire applicable rules 

he police oilicials. Order accordingiy.
to

The EiJbresaid 

;he IGP, KP positive^ wdthin 

todsLy and

V. ejcercise shall be completed by 

a period of tliree months

■■ ;
I

I::rom a report in this respect shall, be 

submitted to the Registrar of this Court for c

x \

oui- pemsal in
I (

Chambers. I
II

I

/< The listed appeal in the above temis sttmds 

disposed of All pending CMAs ai'e elIso disposed of.

♦ I .

I

Sd- Gulzar Ah.
SJ- Paisal ^ab, J 

Ijaz uiAhsan,’ . vy

'o/

HCJ
‘I

r

■'ile«vl'l6d te ba Js^r copy

ASBlsta^ Registrar 
SuprccTiB Ciurt of Pakistan 

"Tf Peshav;ar.

,b
••■odlA /•Cb/

b... /-
I ■'/ r/

1)

7l1' O'c|l:bbeiC2020 

ZR/*
Mot A

t
ii

l

jproyed Fbr Rennrtin.cr

Wre-:;o-.7
t
r' /

I
: I

i

I

1

I

I

Atfestrei to be-' True 
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A
JCALAT NAMA

NO. /2023

Qjhoi'JiD , ^IN THE COURT OF UQ

c*V UIjua > (Appellant) 
(Petitioner) \ 
(Plaintiff)

VERSUS

poU'a? (Respondent)
(Defendant)

A//?^VI/We,

Dp hereby ajipoint and conlstitute M. Asif Yousniui, Advocate Supreme Court of Pakistan & 
Syed Nomaii Ali RulUiaril, Advocate Fiigh Court «& Hilal Zubair Advocate to appear, plead, 
act, compromise, vathdraw' or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability' for his default and with the autliority to engage/appoint 
any other Advocate/Counsel on rny/our costs.

I/We aulhcirize the said A<lvocate to deposit, withdraw and rece ve on my/our behalf all sums 
and amounts payable or deposited on my/our account in tie above noted matter. The 
Aclvocate/(!ldunsel is also at liberty to leave-my/our case at any stage of the proceedings, if his 
any fee left unpaid or is outstanding against me/us.

I

AND to all acts legally necessary to manage and conduct tlie said case in all respects, 
whether herein specilled or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 
or by virtue of this power cr of the usual practice in such matter.

s, that I/we undertake at time of calling of the case by tlie Couit/my 
rm, the Advocate and make him appear in Court, if the case may be 
; proceeded cx-parte tlie said counsel shall not be held responsible for 
:d in favour shall be the right of tlie counsel oi his nominee, and if 
yable: by me/us. jL

PROVIDED alwaj 
authorized agent shall infc 
dismissed iii default, if it b 
the same. All costs award 
awarded against shall be pi

/2023Dated f'

-.-tCtlENT)

ACCEPT

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT. 

OF PAKISTAN.
(BC No. 10-7327) /N

V.'&
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,
OFFICE: ; 
RoomSFR-!!, 4!"Fl(.or, 
Bilour Plaza,' Peshawar, 
Caiitt; Peshawar 
Cell No. 03CI2-5541451 

d3;'j3-910:!240 
6306-510^38 
6310-9503909

HILAL ZUBA: 
Advocate


