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.Restoration Application No. 1084/_2024

Order or other proceedings with signature of judge

.. The application for restoration of Execution:_'_

Petition No. 169/2012 submitted today by Mr.

-

Muhammad Asif Yousafzai Advocate. It is fixed fo'r-.'
hearing before Sin-glé Bench at Peshawar on
27.09.2024. Original file be requisitioned. Parcha Pes_hi'

given te counsel for the applicant.

By order of the Chz'/r;\an

s




BEFORE THE KAYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o L " PESHAWAR. B

cMNo._[68 Y po

i IN
EXECUTION PETITION No. 169/2012
SERVICE APPEAL NO.407/2011

N:als:ir Khan . VS - - Police Dgptt, KP ete.
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5. | S.C Order dt: 06.03.2023 ~D-- 1416
6. |'S.C Order di: 21.10.2014 N A
7, | S.Corderdi: 07.10.2020 - --F-- 8= %0
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APPLICANT
a Nasir Khan

HR UII 1:- - .
THROUGH: Aol S

M. ASIF YOUSAFZAL)
- Advocate Supreme Count
QOf Pakistan.

7

(SYED NOMANVALI BUKHARI

i ' Advocate. Hheh (p.u 4 Pesikaar,
' 7 (HILALZUBAIR)

ADYQCATE PESHAWAR.

Room No.FR-08, 4" Floor,
Bilour Plaza Peshawar Cantt:
Cell #0312-9103240 -




' ; . : , ' -
- THF SERVICE T:RIBUNAL. KHYBER PAKHTUN](HWAQTESHAWAR.

Mr. Nasllir Khan,

r
C.M No: /2024
. ) In . '
Execution petition No. 169/2012
~ Service Appeal No.407/2011

J'

‘Acting Superi ntendellqt of Police, Elite Force Peshawar.

S0 R —

r

............ JAppellant
VERSUS

The Govt: of KPK, through Chief Secretary KPK, Peshawar.
fhe Provml..lal Police Officer, Khyber Pakhtunkhwa, Peshawal:'.
The Additional 1.G.P, HQs, CPO, Peshawar.

The Capltal City Police Officer, Peshawar.

i L e RESPONDENTS

SUBJECT APPLICATION FOR REVIVAL OF E EXECUTION

PETITIONS NO!169/2012 IN'SERVICE APPEAL N0.407/2011
WHICH WAS ADJOURNED SINE-DIE VIDE ORDER

DATED 1‘)’08/2013
|

RESPII ("‘TFULLY HEWETH =

1

4.

o

- 07-10-202(

J; .
That the Semce Appeal No.407/2011 of the appellant was accepted
by the Hon’ ab]c Tribunal Peshawar v1de judgment dated 73 05-2012

(Pdget 410 11).

That the ap_;pellanl: file execution petition No. ]69/’)01" for
i'mplemematiorgn of above cited judgment dated 23-05-2012, which was
adjourned sine-die vide order dated 15/08/2013 till disposal of appeal
by the August Supreme Court of Pakistan (Page# 12 to 19).

That the appeal was decided by the Supreme Court of Pakistan on
07/10/2020 vide C.A No164/2014 ( Page# 17 to 19).

That the August Supreme Court of Pakistan in his Judgment dated
g afltfér threadbare hearing accepted that “the Petitioner

promoted ps Offe. Sub-Inspector on List “E” on 20-02-2001 and

his confirthation as 8.1 on List.-“E" could be made on_20-02-2003

and _ther eaﬁ‘e further _seniority _and _promotion. _has to be

deter mmed in_according with rule applicable to Police Oﬁ‘ cials”

( Page# 20 to 2).




)

5. That the appel].zmt now want to revive the above mentmned execution
petmon

6.-Th"lt the applicant has no other- remedy, theleforc, filing this
apphcatlon for revival of execution petition,

o Itis, thE‘l refore, most humbly requested that on acceptance of this
=1pphcat10n the execution petition No. 169-2012 may be revived. Any

other remedy which Tribunal deems fit & appropriate may also be
awarded to applicant.

'AP CANT -
N&sir Khan
Th_rou_gh:

(M. ASIF YOUSAFZAI) -
. ADVOCATE SUPREME COURT
PESHAWAR

fri%b

(SYED NAUMAN ALl BUKI—IARI
Advocalte High Court

1 P?h);wvar
M@ ooy "
AV, e

AFFIDAVIT

It is afﬁrmecl and declared that the contents of apphcatmn are true and
cofrect to the best of my knowledge and belief.

)
3
i
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BEFORE T!

Mr Nasir th
4 b ,fbﬂr Fakht

The
| The
The
The

Pl it A

PESHAWAR

Bt Sérvh:e_Appeal Mo.407/2011 . °

n Insppctor Special Branch,
nkhwa, PESdeBF .

VERSUS

CCPO, Khyber pakhtunkhwa, Peshawar. .
Additional L.G (Headquarter), Peshawar.

...................

TO IMPLI MENT THE - JUDGMLNu
DATED 93.5:2012 - OF ° THIE

LETI'ER AND SPIRIT.

RES'.FECI'!_E‘ULLY SHEWETH: .

1. That the appellant tled an_ App
Linst the Order dated 30.7. 2010, whereby
éen included in List-F with immediate effeet |

ag
b
e

fil

E'Ct from 20.02. 2003 . and agalnst

hereby the D pax‘tmen
ed.

Y 01 2(}11 communicated to the appel
‘ tal” Appeal of the: Apnelhnr has

Att;es-l_ed to be T_rue"'
~.Copy.~

1r KHYBER PAKHTUNI(HWA SERV‘[ CE TI"’IP\UNI‘. b

Ir—npleme,ntatibn Petilion Nd.l /éol __f2]12

'_ﬁ-‘”-&f Fret oS
U T e 3 o RueR
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. PETITICMER

Provincial Polu_e Officer, Khyber Pakhtl.mk’nwa PPshawal

i’iFsmmnu\

DPC through its CHairman (Addltlona! IG M0s) Peshawar * '_

s'rs:"

IMP‘LEMENTATION PETITION FOR.
DIRECTING THE RESPONDENTS .

HONOUR}J.BLE TRIB‘UNAL”_ M‘-&

evamieravevrprd T .
. L I B

eal ‘Beari'g No: 407/20111
ke appellant has |,
instead of wnth,

tha order (dated;

lant on 7.2

"01 1 :
bm:‘ﬂl

. .
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1

That e s{aid a’ppeal'was,.fina'liy_.heal‘d by the learned - :
Members on 23.05.2012 and the Honourable’ Tribunal was |
Jkind gfough ta accept the Appedl 'of the pettioner, the
impugned Motification, dated 30.07.2010 ‘madified to. the
bytent OF pelitioner by enlisting his name in List *F” with effect 17
* from 20.2.2003 with all consequential [bag]. beriefits: L

‘That |after issuing the - Judgment. -dated 23.05.2012 of-this Ol

~ Horigurable  Tribunal, the.. petitioner " approached “the .
respondent department {0 . pBsSS ., an appropriate, “order, [

_ 1according to the Judgmerit -of this Honourable Tribunal, fut

.| the 'esp’on-:_ier'\t'd_;epartment' failed to obey “he. Judgment  of A
this onourable Tribunal. - S

That since the annoppcement of. the Judgment of. the | "

“judgment of the Tribu a1 due.to which the pefitioneér is facing -
~ hargship. ‘ - Coe

That beir}g'the judgment of the leQa['-foer;.thé respbﬁﬁd&:ﬁtgf{
ard legally bourid to obey the judgment ‘of this Tribunal in: |-
letter and spirit. SRR RO

1 " o R
T'rait in-action and not fulﬂliihg._forh'tsal..feq_tiif_ememts by the|s
respondents ‘-jalfter passing the "judgmerjt of ',tl'.\is -auglus‘t
Tiidunal, is totally illegal amount. te Jisghadience - and
Corl[tten}pt of Court. . . e E :

That 'th,e judgrnenf s still i '.the field and has not heen
s'spended or set aside by__thq supreme Court -qf. Pakistaln-i,

harefore, 'the'respondém's are'legal\y_'bound to . pass. formg
p’p'ropi"iate ordef. L oo

T

o

(e ]

That having 1o other remédy, the .petiticn_ér is r':onstr?i._r_ied A

e the presgntimpieméntation p‘el_;i.t_ic_rner. ' 0
Adtested tobe True. * - 0|
Copy . II o . N . St [ I
: -, !

“Tribunal, the respon ants .are not - wifling.- to act as per: -




1t is} thereforg, most humbly prayu:l that the reSpondent‘s

may. be (ilrected to Implement the. Judgment of this augu; -

" Tribungl In IeLLer and spirlt .and to pass.an approptiate order.
of the Jetitloner to enhst the name of the petitionef in list* R

- with efect from 20.02.2003 with -all - conse’ yential / back._ S
benefits as mentioned in the Judgment dated 23.05. 2012 of )
- this H:n'our“lble Tribunal.. Any aottier. rernch, which this”™ -
august Trlbunal deerns fit and appropnate that

" awarcle'd in fcwour of petitioner.. P

J

.. ‘I.' % '
" .Peutioner

. Nasir Khan

CQPY

ay atso l:'e |

CTHROUGH: L. ,_?m
3 1l L flae
| 3 '(M ASI’FYOUSAFZAI) Al
e ~ - ADVOCATE, PESHAWAR: |
. "AFEiDA\JIT: +
I, iNa5|r "Khanp, Inspector, . Special Branch |<hyben ‘Pakhtunkhwa, ‘
Pes.hawar(PetiTuner), do hereby solemnly affirm and “ecldre that the‘_
tHiat the 'contents of the above Implementatlon Petiti. n are true 'md .
corrpc‘t to the bast of my knowledge and belief. ' L
| P _.. DEROMENT
i .‘.£‘3j‘
: |
o
] AthSiEd to bé TrUe - o TR




: 1062d13 ' : Petltldnar In person and Mr quhammad Jan, _Gir T fry
fel Y Nawals Khan, HC for the respondents present In pursuance of .

promulgétlc'm of Khyher Pakhtunkhwa!r L~enﬂ.r:ez Tribunai
[(Amendment) O'rdlnance 2013, t'ne Tntunai s 1ncomp1ete. Tof .
come up for the same on 16.8:2013. ©° - R
SRS 2/// o .:

READER i

_wlth Nawab L<han, H.C for the respondents present Stay has 1,60 -

been granted by the august aupreme Coutt of Paklstan agamsh '

ted 23.5. 2012 of this Trlbunal As such the[

etitlon 15 adjourned sma -die 4l dlspnsai of R . I
flistan. “Tir H’mn . : ;

the ]udgment da

instant’ execution P

the sppeal by the august Supreme Court of p

|
I
C@unsel for the pet-.tioner and Mr Muhammad Jan, Gii_’ a .:.}" o :
W FET ) ) )
case file be keplin safe _cus_t.ody_. S f Iy 1- _ :,E—?”' -

MERHER E
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b , |
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19.3.2013

(Ltegal) for the respondenls preseml Judgmenl LE

; e Tribunal argd qubrml |mp'|ementahcn reporlon 10.3.20 '."t] -

“adodhoty

|

' S
vl Maiav Habity, S4° ] _

i

j

| Petiliongr i person 3nd RAG
fEals| 23 5. 20'\2

this Tr:t:unal has not been |mplnmented so far F’f“spnndcnls
ar- producn stay, orinr’ fro-n ihc'

e once agaln dlnsclnd to- eith : o

qugust Supreme Coun of Pakistanor. lo mp'.emenl ]udgmgnl'cl

: 1«1 Mr'rr S

¢

pEtthT'lEi uin person and AAG w:Lh Nawab Kh"m H C fc-
t. Petmoner Sleﬂ"Il'CtEd amn apphcatlon Fter_.
adjournment ‘of the case sme d|e due to stay gﬂanled by
it of Faklstan agmnst the |Jdurrcnt of tl‘
over. to the learned Ag} To camu.ua?]a«r :

CMEMBERT

=

tee rcspondents presen

) .'3

o

© . august Supreme Cou

Tribunal. Coﬁy'h_anded

Further proceeplings on 29.4.201,3.

liWéb 'II('HB"-‘.'
t of

for -the, peUttoru:r and Mr.b
resent. In prasuance of Judgmen

" the am;ust Supreme. Court of Paklstan .on constitution petitlnn
. No. 5-1{200? and constt ut’mn petltlmn No. -83/2012 tltiﬂd Sh.
Raz—ui-Haq Advacate Su —us~Fedeaa‘ of

stor of law,
mgs as before on- 10 06 2013 /‘ L

Clerk of courisel

. HC for the respundents p

preme Court 3pd an. other

etc, the r:ase is e.d]ournﬂd on

Pakistan through Mini

.Hote Fteader far proceed
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N\ SYED MANZOOR ALI SHAH,

i

! BLI ORE Tt|n: KHYBER iJAKHIUI\.M-“-.f H-ET‘»‘“ € TRISHN

Amacal NG 407/2011
IS

. Date of’ Instltutmn 03 3. 2011. '

Lo Dau\ of Decision .. 23 5'7012.

i
i

Mr, Nasir I(han,'.;lnsﬁeutor, Speeia[ Branch, .-
Khyber Pakhtunknwa; Peshaviar:

FRSUS .

—

The Prov nCta'I
The CCPO Khyber Pakhtunkhwa, Peshawar:

The Addstlona'. 1. G(Headquarters} peshawar. - .. L e
The DPC[ through its Chairman (Add!tl[}r\a'l IG HQs) 935“3\‘“,31‘-‘(R;’_e'-?POV}‘?e“tS);,

},- .
e e .‘i_

_bUJl'\.J:—""

THE KHVESER PAKHTUNKHWA SERVICE TRIBUNAL ACT, k. .

APPEAL U/t‘s'af OF
£ ORDER DATED 30.7.2010, WHEREBY .THE APPELLANT

1974 AGAINST TH

TIAS BEEN INCI. UDED TN LIST-F WIT
CWTTH EFFECT ROMT 2007, 2003 TAND AGAINST THE ORDER DAT[“D

" 17.1.2011, LOMMUNLCA‘! £D 7O THE APPELLANT ON 7.2 2011, Wi IER% '.3Y
THE DEPA QTMENTAL F\PPEAL OF THE APPELLANT HAS BEEN FILED

1L, MU ;AM,'MNJ - VUUSAL ZAT,

Advocate N .Fct'a'ppeuaj_at-:'.'-'_-"_

. ARSUAD LA, Lo e
' A e l’ni m' Unntinnl... C

-I.‘I L A l A
. MEMBER ., : -- S 1 IIIIIII

.-, #MR,NOOR ALL KHAN,
ﬁEl" . }' L

JGENT_

:YE NZ(JOR ALl SHAH MEMBER—_ Thls appecll has been rlled b
er Sectmn 4. of the Khyber P:lkhtunkhwa Sennr

Nablr Khan, the appellant und
Trnbunal A:_t 1974, agams
) mc\uded m LIS'C. “Fwith tmmedlate effect Instead o

dated 17120L1 communlcated to the appellant on 722011 where‘w o,
It has been praycd that o acceptance of tl -

o 2{} 2.2003 and. agalnst the_—_brd

dcpartmental appeal has been: ﬂled
ppeal the- lmpugned arder dated’ 30 7 2010
.name of the appel\ant be enlisted In Hst Y 'wqth effect from 20 2. "0.13 wlth
conac_qucntlal and sarvice benefits.
Attested {o be True
d Copy

. 3 RS IR
Pahce Qfficer, Khyber Pakhtunkhwa Peshawar B ] R

{1 IMMEDIATE EFFECT INSTEAD OF " . '+ '

tthe order dated 30 7. 2010 whereby his name has bec _

may be rnodmﬂed to the ertent th-




2 i
o .-Resr—:we pdice rJ; Censtdble on 2,5,1991,
Toted to the rank of officiating Head Constable on 144.:1996 In the-'--;:i'_, e

" med an apphcann I

he was prcm

\roar 1199% the appenant pa:.sed Interrnediate ¢

E'nie

broughl o list "D w.e.
Grade Head ConsLat)'re
ASI in the FRP Headcr
H'rnqu in tht_ year, ZOC
,‘lhc_ rank of C)fﬁcratmg

:'probatlon penod for two years. ‘His
..md Hre ,nme was aiso reﬂc-cted in the Pollce Gazette. : On 12. 4 2002, th

f facts_ of the case are. that the ap
Arte.r pugding lowar crurse it PTE: Hangp,'-g:-.:;_'f‘ S

1 'Itl

peuant rnitrally ]orned Frontrer

.- 20. 10 199&3 On 17.2. 2000 he was promoted as Se
n BPS-9 and on 4.4, 2000 he was promoted as orr crat'm
Peshawar After quahfymg Upper School t;;ours
o, and being ehgrt)'re for promotion, he was promoted to '

S under Pollce Ru'res. 13.18, vlde ordor d..\Led 20 ‘2..?.001 {an
“E" w e f ZD 2. 2002

name was brought on Ust’
e appeliant

or hlr, Lran:,iu o his. parurL DlsUtcL police Pe.ﬂmw‘u. ‘lht.

' appei'apt already pas=ed Lower Intermedlate and Upper Schoo'. Course and also ‘on

]
!
,f
|
|
i

nttested to be True
Copy

11 |II

; mpuqned

u

o Lrans‘rerr edto CaprLal Crty police,

:i_,. (.mll it ('-.\y

f rom FRP to

placed ab'th

aliotted hrrn Provrncral F’ohce numoer LG?/P

BDDE‘“BI’VC ha b

dated 22. 1
No 1101/

bem,t”ts Vv
' Ofﬂr iatin

effert mstead of  20. 22003 Feellng aggrleved,

appeal an
'jaPP
tima.

3.

were rssued to the rcspondc'nts They fi

the appeal. The .Jppeliant al

The pust: wn-a av

prders
w.af, the notification déted 20.2. 2002 ta his’ origlnal positlon Wl

g Inspector jmd “his name was also brou
‘Ilanl. on 7. 2 2011, hence the present appea

The -mpeai was

o 4?".1 1

ar'.ablc. and the appellant was \ssued proper NOC and
peshawar; He also applied for trans sfer of hls Hon Lo
8.10.2002, his fien has been transfer red
CaplLal Ciry Pollce resmwcn erh lmmodrau. affect und Ws 1me W'v"

e bottori of seniority list “E'* of Orﬁcrat]ng S. I' rn r_aprtal City Polrce and
In pursuance of CPO/DPC declsron

61/E—II dated 12.6. 2007, the

Pohce, and vide order dated

22/E‘II dated 8920[}3 and Ne. 131

200
07 .1

7. After. e.XhaU.)tlng dEpartmentar remedy, 'ne filed. servrce apr
pted as prayed For and the

eilant’s senronty on list- “E" N
ith-all back}serv(ce

n this 'r‘rrbunal The case was acce

were set aside’ by restonng the app

e order da1 ed 30.7. 2[}10 the. appellant W
ght on list “F"

id as.. promoted to the ran1k of -

but Wrth rmmedrate

17 12011 copy recewed b
! on 3 3, 2011 whrc'n Is: well wirthrn

.1-'-'

nd notices

21.8. 2010 whrch was. re;ected on

admrtted to regular hearing on 22;- 20}1 a
ied thprr ]omt wrrtten repiy and conLe_rtrd

so filed rejoinder in, reputt.al o S ;

o

r"r\"'""'""i 'r-'-\'-*"m

2nts I*eard and record perused F 1 is by

ourse at Hangu and is name was PR
rectron cr0

een reverted to the rank of THC with effect frorn :8.9.2003 vide order {-
eal L

‘.'_I . [
v vt

the appenant f‘lecl departrnental )
y the S




Yl i .
'I:" 1

The fearned counsel for therappe\\am\ avgued al e wes,

5‘ 1,
. i &
D 2, 2[]01 Under Rule 13. 18 of Police. Rules, '.:*.‘J'T H:

|p|on'1r:tn'i as Ofitg. S.I on 2
|
as lo be conrrrned on “successful compledon oI‘ Lwa ycdrs prot:ahon perlod or

reveited back to.his substantlve mnk Since. tht. appellant has noL beon' revlerted
rmod as Sub Inspoctpr automatICaIIy w e f. 1.0 2 2[]03l :He

TT'!rzl nrm e, he sLood confi
dqht of the appellant has|been

Il'r.;ldlll. (W IRT l.u-.i,( '
ed of unpleadment of junior colleagues of the appenant

lutLhe: Ehguecl that 1n the -
el relted on {2006- i

L wotated' and there {5 no ne
:po:L of his '1rnument5, the Iearned couns
that In"rlcrtm Zain: I(han has also. filed’ sennce appea'r for

and whrh_ tmplementlng Lhe Judgment

as ‘rQS.iJundr_nL.: la .,u
SLMR 1938, HI L.unc

: t’he Samc helror wl'ﬂrh
o d_rted 29.5. 2007 he has been assrgned re\nsed senlorlty Into promotlom |'.°L “r" DS
N ;

o 1 \rv or 15, 1?. 1998. The appellant is- also entltled to ‘the -same. treatment*as per
: )'. rdqrneht of the august Suprerne Court of Paklstan as reported In. 1996 3¢ MR-1185 o :

L The !E“lrned counsel for the appeuant further stated thaL prevlously, L'ne "1ppeuant 'f:f"'

| - f}ed_ Service appeat No 1101/2007 Whlch was accepted on 23 9. 2008 and l'us "_ r'i i

. renrontv restored an. list & with effect from Lhe nouﬂcatlon ciatod 20 2 ?_DO'Z to. h\s i

W|th all back servlce beneFts but the department d'.d not glve aH
appl.llant desplLo of soveral presentatron b\,r the

Wis .Jccepted in liming,

ongmal posnion

| Lhe L:ack service beneﬁlc to the
He requeste'd that the appeal may he accepted as prayed

N B

o appeilctnt

The 1earn=d A(:P argued that :t ls true that the appellant quahﬂed Upper

|se 'y o year 2000,-hut the rRP was. @’ temporary force tm ?.OE}I7 and ail
. Iy FRP were given as Ofﬁczdtlng/temporary as per government poncy He’
2 itut'l \L.'.:" argued: tlmt name: of the appeltant was brought on st “F" and was promoted
of Inspmr:tor on Ofnoatmg basrs w.e. £ 30 Q7. 201[} The appellanL did noL

O of & Police C;tation for a pertod of one year at reievant tune and was
nSpector and’ hts name was also 'rnctudr.d 1rr List

. r5
' Luilt.'gt.. Cou

prornotrons

. to the rank

: e nin a5 S
- confirmed in the, nnk of Sub-l

ar sorvmg for. @ per:od of three years Wi ef 2. 12, 2005 to." 1. 12, Z{JUh ln Spog
rder

ual- o

“ oo aft

. - |
,\ : Pranch; whtch was mandatory for conﬂrmatron 85 per Pohce Ruies/Standing O
later on .

3 \
\ T S0 far Fs hrs revel sion to the rank- ol 111(_ i5 concerned the upp-._H:\nL w'v
'

T, i‘ji |estox ed as per. the ]udgment dated 23.2. 200b of s
U}j havé been redressed He requr.sted that the appeat rnay be drsmrssod

!

¥

TR
i~
NG

s
~ o1
A

&

T -;ﬁ‘: b
]

3 VS . The Trlbunal observes that

N\ Inspector vide. order dated 20 2 2

years as per Rule- 13 18 of Poli
G " the appeﬂant stood r.|utornal:1cally ronf rmed in: absence of a'\y order] regarqu .
Aftested to be True = R ension of his probdtion period. by the cornplatent authonty Itis. also agalnst the .
Copy ..:  suiygf Police Rules 1934 to keep an official oh probatton for a tong penod whirh ]

o | K SRR l SR

N i
S
Sl
1
i
W

\\1-n: _'

'lnbumi and hib grtevances o

the appeltant was promoted as Ofl'oatmg bub TS
001. He would be'on probation for: a penod of two
ce Rules 1934: ~After compieLlng two years pen rod o
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So rar as the perlod of-one year as mdependent SHO s concerned Lhal also holci i
gluund becauac it Was for the auLhouity l give the appl—_llanL tlbbfgl‘lﬂ'll‘l“.l ar SHG

- bung a;e discigline rOFCL., the appellant could not post hlmselr as Indepcndent C;Hc'

o meet the requnemenL Thc- Tnbunal also noted thaL Lhe appvllanl_ mmalnm 3

mdepuldent anharge of vanous SLCLIOH: oi tstabhshmean Le. OSI/I—RP Mes
Managc*r o[ HQRs, Pohce FRP,

|POlI( 2 as. WL.“ as Addltlona! SHO in varlous Pohce Statians, whxc

Clothmg Godown, Fup Mlssal Sectlon,
L Commander Trafﬂc

: atsp- satl_sfy the con
24 11 2008 mstead of 20, 22003 wde noLn‘ C'ttlf}ﬂ dal.e

name was brought on list “F” vide notiﬁcatmn dated 30 7; ZOJ

'ﬂ camijﬂrmed_-, w.e.f.
1112009 and hig

wikh irﬂmediate er ecL ancl peroLed as lnspech on ofﬁc1aung ba5|s !So JUI"HOI

Uu_ appeilanL thL 'DECDITlE senlou Lo him dnd has bevn dlbcnmlnau_d TllL 'lubw

aglenc wah the. argumc*nts advanced by U'\L learned counsel for Lhe appollant

|

Ln vIew or the above, the appt:al 15 accepted, the 1mpugnf.d HULU'IL._ILI

i i St ’ {_' :
}s _
datod 30.7. 2010 is madified to the extent of appellant by enllstmg hnv name m
[ w.e.f. 30 2. 2003 with. all consenm_nuat/back bemzllLs Palues a1e \{_L Lu ls

| Hn Ir own cosls. File bL EonSlgnLcl 0 Llle n_cold e - !
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| CIVIL PETITION NO.399-P OF 2012 S

Provincial PO]llCE Officer, KPK Peshawa.r and others SRR

: ; Versus o A
Nasur Khan i

before thc Couirt on 06.03.2013 and the Court has been pleased to pass

l.l‘le fDUO\\il'lngr Order -

’H. 0, I‘.I

: Nasu hha_n Inspectm Spec:al Branch, KPK, Pek.hawar

1

011

ake notice that the above cited case camie up for heanng

It ' o ! -
Dated: Peshawar_=, = /2013

I
|. |
i
|
“Order Enclosed.” ’
The actual date of hearing will be communicated later on.. T R -

MA_HMOGD)
DEPUTY REGISTRAR

N

-~




Pregent 1
MR.JUSTICE NASIR—UL—MULK

MR. JUSTICE IQBAL HAMEEDUR RAI-'_I\LLl. et

. CIVIL PET][TION NO, 399 P OF 2012

_ PPO XPK ancl others ) . «.Petitioners,

N - YERSUS

- Nasir Khan : [ ..Respondent,
| For the Petltmnc rs: Mr. Naveed ﬂ_{khtar, Addl AG.

For the. Res&nonclcnt N.R,

4

Date of Heafring; 06.03.2013.
\ OQRDER R

t

~ year, 1991 in 1 the Fronher Reserve Police, whlch was a Lemporaljy force

until 2007. Aftex bemg pra—m—o—Led ta the post of Ofﬁmatmg Sub-InspecLor )

_m the said fcn ce on 20.02.2001, he applied to and .was mclucted in‘the

,regular pohl“c ﬁ)rcc of Khyber Pakhf:unkhwa Thereafter He was bmught .
"V on the Llst ‘F’ on 30.07.2010 with 1mmed1ate effec:t The: respofldcnt:

questioned t'_hls Nohﬁlham)n before the Khyber Pa.ld-;LunkhW'L SCI‘\’lCC

Tribunal praying that he was entitled to be brought on tlié Llst wrth
. Vs

elfect) from 20.02.2003 when he had completed hlS probahon of twc"

r
'

lvears|as Off]ClELllng Sub- Inspector The respondent s appea] Was aﬂowcd :

in terms of its prayer.

AESTEY | | R
("ﬂz 2. 'I‘he learned Additional Advocate Gencral points gut that'

. |
%"’”f |

I'l‘ie order

Cn. . T ol the Tribunal is not in consonance withy the Pohue Rules :
Bepun Re Zistrar, ‘

erie 7‘_ it uf Pm’u.srrzn1

2

entitled to be conlirmed on a-substantive uacancy in the rank of Snib-

Inspector unless he has been tested for at least a year as an officiating

Attested g be True
Copy

The respondent was 1mt1a11y appmnted as Conmable in th.. ;e

Pect danas - |1934 and under Rule 13, 10(2) azp Assistant Sub- -Inspector s no_t

R TN TN UTRIE R A




 CP 399-F/12 - 2

; | o |
i r ! ) :
sub-i.nspector in independent charge of a jpolice station. It is pointed out

ﬂlﬂﬂ by 20.03.2003 the respondent had mot. ﬁllfﬂcd the cendition laid -
]

clawn in the smd I-"o‘.iict: Rule as he had not served as an-officer inchargc

of Lhc polite SLEILlDI'l for the szud periad. That hc stocd qualified for.such ..

L].SIL N in the year 2010. Notice.

C;IL.A. NO, 485-P OF 2012
L i Co o T
Since we have given notice, the operation of the .imptl_gnedl

spen:lded. /'{ - - '
! fad/* Nader 4 *M“'é/zze J

4
{7

10 G2 mre mp ¥ -

.I o - M———.‘?
| D.r.;m'eju 'Tm a’: -
s : Supreme Couss of akisdivy, -
JU

/} ' ‘ Ws&ﬁs:wm

u*hwm

'|Eﬂudnssmf Léf

_.,-\

Atte'sied to be True
l Copy

: I1 _ 'ccnﬁrm'atlon by 2.5 02.2008 and therefore was nghtly brought on the'-' e

. _5?% -_%"‘_ .é.:;.é, lq[amaez{u-w’ /81/2;.@1"-;\ . )j" | .
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IMN TIIE SUPREME COURT OF PAK]STAN

PRESENT:

{APPLLI AVE JURISDICTION)

1

'MKJUfHUIWMNSMﬁUNWM(
MR. JUSTICE 3H. AZMAT SAEED

| CIVIL APPEAL NO,164-P OF 2014

| . ,_r'

;vaim:ial Police

Mizstr Wb

Cffi¢er KPK Peshawar ete.
VERSUS

LRespundenids) o0

Por (he anpellant{s): Mr. Mujahicd Ali Khan, AddLA.G. KPK

Por the relipondents): Mr. Wolieed-ud-Din Khatlak, ASC

S .
3ok ol fearing

D
aceaant ol the
the scaiority of

appellantys place

Q11020 8

ORDER

, :
g the course ol hearing, we have carne acrass Uhat on

cerlain other police olficials shall be alfecled. Let the

within 15 duys and 1he office shatl issue notice Lo wll of them. Re-list,

SDI- SH. AZMAT SARED, JUD.
. ! Cfﬂfif £y B deue copy
LA 47’;; 432/4

Depeedy
\ . icp“fxl.’f JFi
\f ’ }l‘" h

—
t

Atlested to pe Trie
- Lopy

...Appcllﬁﬂt(s]

sultal present appeal being in favour of the appellants,

! 3 . ’ .
on record fist ol all those who ave likcly to be alleclod

S MIAN SAQIE NISAK 3D
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o . _ {Airpellate ¢.JLll'1SL'IIC{;‘».D'll)
I; PRESENT, -
' T ) - .
: , . MR. JUSTICE GQULZAR AHMED,; HCJ
. ‘ ; . Il\.’IR. JUSTICE FAISAL ARAB '
. . ! LI . T
1 A © MR. JUSTICE 1JAZ UL AHSAN
‘I : e ) ¢
: !' NP ! -
: 121w Appeal No.154-P of =014
i Against juclgineng dated 23.05.2012 of Khyber
: : Pakhtunkluna Sefvice T ribunal, Yeshuunrr, passect
K i in ﬂ.ppcnf No. 407 of 2011, ; )
‘ Provincial “Police Officer, | Khyber Appelianiis;
Palchtunlhwa, Peshawar, cle .
: ' : Versus
Masir Khan ' Respandent{s} I
. i :
o , For the Appaellont(s): . Mr. Shumail Ahmed Buit, AQ, P
8 Riaz Ahmerd, SI
i . : ' o
" For the Besponden is): Mr, Wascem ud Din Khattalk, ASC
E (:)f'l i\!lflifi‘.‘-l:'fl M. [SSBC f\ll le, ASC fmpnrecarad withont
‘ i pounr of wttarney for affintens) Ajw lasic Alsed Khoap, O
i Orabeds Muhamaoml Arif W AT Y hnmmal sl CI
! | ‘ealuwar, Mubasmaosunl Khmlkl, 5P, Muhanunag Sleelisy, [
: i Hazie Aluaen, SI0; Shnlintial Wi, LIPO; Dppoesty Kbinn, S,
; | Llujert ur Retuman, Do Anliad Alvenes, 50y ppely P TE TP
: . Ty Uavil, Do Totig Wdal, PO, Banamn IKhnn, H
Liszua Jehan, 518 3. Alzean Jun, A" Aalnn Havwns A
s Alwly y Klinlid, S$P Slaolea AL DY SRazin Allg, DS
< " Nhinzia ﬂhmrll', [WILB R Waaar Aheiesl, SI%OBL Tabir Uy,
: SIG Bnhammad Isinaesi, NSO Rahang Flunanin, OSP; Yhehaog)
. b Giltagi, nalry; [’.nlunnlglllnhl. DRI Kabir Muhianel,
: ! FSE tatoer Klian, Dy {Lameeduilah, Al amida Nuy,
i PP Zaku o, oo Muhaounned Einionr, il Znda;
. tling I'-l.hllmnlll:n-l, Lie I'IS; Bakhm Yl B Baliaoind
! Avax, 5. Al Aldar, By, Muslstng Aled, &
11 b f-luh:unmru; Suemd, DO sy hluzanmi Shah, s1
j PDate of Heuring: 07.10.2020 ~
| DREDER
GULZAR _AHMED, OJd.- After hearing  the
! submigsions of learned counsel for all the parties bofore
o ;’ Vs, ik appesrs  that  the case I8  simple  that of
i : Y ' .
5 : i |
: - t:.]etr-:_:'n:m.'l:ai:lr;m. of seniority. The Respondent was brought
; : on sk *E* g oliciating  basis  on 20.02.2001.
i S i I ! y v
i Subsequently, he was 1'L-".vr=.1'tr-;c|! which was challenged twv
b P 1 by way of filing 5 Service Appeal before the Khyber
I | -
o N Paldhtunkbwa  Service  Tribun al,  Pesbawar, {he
f 1 '
: e Trilwenal™. . Sush  serviee apneal was decided by the
4 P Tribunal vide Judgment dated 23.02.2008 wlherehyv he
. | -
w4 § . o
Attested to be True (ZF >

Asstemn Regtstrar
Copy : Baproma Gobid of Parssin

™ \
i v _ 3 Fannswar,
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henefits.

*?EN'&S reatored to list “BE” with t':ffect from the date of
%’;ot_ii'icatim';_ dated 20.02.2002. The Respoadent wes
:coni'irme'cj[ in the positton of Sub Inspector with elfect
from 24.1 l_..Q.OOS. He challengéci this notification and
prayecl l_'t')z'_ granting him conlirmation with effect from:
20.02.2003. The Tribunal II:;y the impugned jwigme:nt
. 1 '
dated 13.05.2012 modified the notification to the extent

that name of the Respondent was enlisted in the list “F”

with effect from 20.02.2003 with all consequential baclk

2. The learned counsel appearing for all the
. v ‘ |
parties before us mutually agree that name of the

Respondent could not have been brought in list “F” with
t .
1 t

1
effeqt from 20.02.2003 rather his confirmation in list “E”
|

could be mace on 20.02.2003 and; thercaller further

seniority . and promobon has to be determined in

caccerdance with  the rules applicable to - tﬁe police
.Ql'l"it:fihll;‘s. The very determination of seniority and
promolicon after conlirmation o! the Respondent in list “B”
on 22.02.9003 has not been determined rLS‘ yet and all
‘tﬁe_ learned counsel appearing for the parties blefore us
suggested that for this determination the matter may be
_ , |
reanded to the Inspector General of Police, Khyber
’a

Palchtunkhwa,” Peshawar, who after hearing all police

officials who may be allected by such determinatien wiil

ATl

; r‘llttestgd to be True Cb
" Copy : el

e



ji

ance with the applicable rules to

1

Pass an order in accord

Lthe police officials. Order éccordi_ng:iy.

=

3. The aforesaid exercise shall be completed by
t

he IGP, KP positively within a period of three months

ety ———

roim ithEL}f aricl a report in this respeét shall. be

' §L{bn'1ittcci to the Registrar of this Court for our perusal in

1 . , ] \ ¢
. ' . . l
Chambers.
i
}
)
.

The listed appeal in the above terms stands

disposed of. All pending CMAs are also disposed of.

. Sd- Guizar Ahmed, HOg
e ) Sd- Fagsal Axab, J
. S ‘ Sd- Ijaz ui Ahsan, J
s R J‘;l \." )
dli; &{‘- :J . - \‘f‘d":
‘ i ,m / g ‘:"“'. Lewiisd to ba o comy
. P - it R
| ““‘:T- . k : ASEBistadit RBQiS“’&T
A : =y) Supreme Cdurt of Pakistan
. ".‘%Mf"‘:‘v-._l e e /h‘ / 7  Peshawar,
N AN | 0S5-06.23
AR ST R

PESERWAR Yrivg
74 Odtobér, 2020

ZR/ ¥
Not A 3131‘9,\1(-:cl For Reporting

Attested to be True

Copy

&~ .
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VAKALAT NAMA
. NO. /2023
IN THE COURT OF KO  SBrufa Q_!meﬁ : /es_Aam b
Nasdv  Ichan (Appeliant)
(Petitioner) 1\
(Plaintiff)
VERSUS
!29 Uew DM'H‘!’* : | (Respondent)
- (Defendant)

Do hereby appumt and con; :tltute M. Asif Yousafzai, Advdcate Supreme Court of Pakistan &
|Syed Nomml Ali Bukhar:, Advocate High Court & Hilal Zubmr Advocate to appear, plead
act, compmmlse mthdraw or refer to arbitration for me/us as myr‘our Counsel/Advocate in the
above noted marter without any liability for his default and with the authority to engage/appoint

any other Advouatez’Counsel on myiourq Osts.

]
| |

I/W e authcrize the said Advocatc to deposit, withdraw and recewe on my/our behalf all sums
ani amounts payable or deposued an my/our account in the above noted matter. The

A vocate/(‘c.unsel is also at liberty to leavc my/our case at any stage of the proceedings, if his
any fee left unpald or is outstandlng agamst me/us.

: AND to all acts legally necessary to manage and conduct the said case in all respects,
whether hel|e1n specified or not, as may be proper and expedient.

AND' [/we hereby a|gree to ratify and confirm all lawful acts done on my/our behalf under

or.by virtue mf this power or of the usual practice in such matter.

PRO|VIDED always, ttht [/we undertake at time of callmg of the case by the Court/my

auﬂwnzed agent shall mf o, thle Advocate and make him appear in Court, if the case may be

dismissed i i default ifith proc -eeded ex-parte the said courisel shall not be held responsible for

the same. All costs dwaird d in favour shall be the right of the counsel o his nominee, and if
warded against shall be P yable by me/us.

dated /2023 _ ‘N,
_ ~{CLIENT)
ACCEPT
| ‘v ASIF YOUSAFZAY)
ADVOCATE SUPREME COURT,
OF PAKISTAN.
(BC No. 10-7327) N
- v
. (S§. NOMAN ALI BUKHARI)
-, ADVOCATE HIGH COURT,
OFFICE: |

Room # FR:8, 4"Flgor,
Bilour Plazq,‘ Peshawar,
Cantt; Peshawar, HI_I.fALZ BA
CeHNo 0302-5548451 Advocate
; 03 33 910 240
0306 310 438
E|13]0 '3503909




