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BEFORE THE KHYBE

. PESHAWAR

" AMENDED SERVICE APPEAL NO.590/2024

. Mohabat Constable No.6584, %
Police Lines Peshawar,

(APPELLANT)

VERSUS

L ‘The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

PRAYE

(RESPONDENT)

AMENDED APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE ORDER DATED 05.07.2024,
WHEREBY THE REVISION PETITION OF THE
APPELLANT WAS ACCEPTED BY MODIFYING HIS
MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE INTO MINOR PUNISHMENT OF STOPPAGE

OF ONE INCREMENT WITHOUT CUMULATIVE

EFFECT AND WAS REINSTATED INTO SERVICE

WITH IMMEDIATE EFFECTF AND HIS INTERVENING - |

PERIOD WAS TREATED AS LEAVE WITHOUT PAY.
R: X -
THAT ON THE ACCEPTANCE OF THIS AMENDED

. APPEAL, MINOR PUNISHMENT OF STOPPAGE OF

ONE INCREMENT WITHOUT CUMULATIVE EFFECT

. IMPOSED UPON THE APPELLANT MAY KINDLY BE
- SET ASIDE AND STOPPED ONE INCREMENT OF THE

APPELLANT MAY PLEASE BE RESTORED AND

" REINSTATE HIM INTO SERVICE WITH EFFECT

FROM 29.12.2023 LE FROM THE DATE OF DISMISSAL
AND HIS INTERVENING PERIOD MAY ALSO BE
TREATED ON FULL PAY BY MODIFYING THE
ORDER DATED 05.07.2024 TO THAT EXTENT WITH

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY |

OTHER REMEDY, WHICH THIS HONORABLE

R PAKHTUNKHWA SERVICE TRIBUNAL
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TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF - u
APPELLANT. -

RESPECTFULLY SHEWETH:
FACTS:

1. That the appeilant was appointed as Constable the 'ycér 2014 and
completed all his due trainings. The appellant since his appointment
the appellant is pe'rfonning his duty with devotion and horesty
whatsoever assigned to him and no complaint has been ﬁled ag;unst
him regardmg his performance v '

!‘-.J

That the appellant was posted in Police Post Science College Police’
Station Yakathoot. The appellant along with IHC Zeeshan Khan, who
was in-charge of the Police Post was on routine gasht on ring road has
stopped Suzuki pick up and put down two suspected persons from the
‘Suzgki and on their search narcotics were recovered from them and
they disclosed their name as Gul Nazar and Mustagim. The THC

‘Zeeshan Khan informed SHO of concemed Police Station Yakathoot
about the matter on which the SHO directed the IHC Zeeshan Khan to
trace the main dealer with the help of that arrested persons.

3. That on the direction of SHO, IHC Zeeshan Khan asked from the™ -
accused about the dealer who provide them narcotics for distribution
on which Gul Nazar told IHC Zeeshan Khan that a person namely Gul
g provide them narcotics for distribution on which the appellant took
mobile from Gui Nazar and contacted Gul g through his mobile in
order to persuaded him to come to the spot so that they trap him and

~ arrest him as per direction of his SHO on which he wanted some
bargain on the release of the accused, however, IHC Zeeshan Khan
told the appellant to insist Gul g to come to the spbt on ring road so
that they also arrest him, however, Gul g told him that he is not
present and his partner will come “to the spot near at KDF Restaumnt
on ring road and the IHC Zeeshan Khan also contacted with lus
informer (Younas) to come to the spot near KDF Restaurant on fing

' road to help them to trap and arrest of partner of Gul g on which the
mformer (Younas) came to tite spot and as per direction of the [HC
Zeeshan Khan informer (Younas) was waiting for the partner of Gul g
at the spot near KDF Restaurant on ring road and the appellant along
with 1HC Zeeshan Khan were Waiting on the other side of the road
and in meanwhile the police team comprised of SDPO Pishtakhara




- and SHO Sarband along with other Police Officials came to the spot
and arrested informer Younas oh which IHC Zeeshan Khan came near
to the police team and told them that the person you arrested is his
" informer and told them that he has contacted with his SHO about the
arrest of accused Gul Nazar and Mustaqim and on his direction to trap
the main dealer who provided narcotics to Gul Nazar and Mustagim
he has done the whole process and told them the whole story and that
moment [HC Zeeshan also contacted with his SHO of concerned
Police Station Yakathoot and told him about the occurrence on which,

the SHO told the IHC Zeeshan that he is present with the DSP Subrab "

and tell him on which DSP Subrub also contacted SDPO Pishtakhara
through his mobile phone and told him about the realty of the issue. It
~is pertinent to mention here that properly FIRs were also lodged
against the accused namely Mustagim and Gul. Nazar. (Copies ot
- FIRs are attached as Annexure-A)

. That SP City Division CCP; Peshawar submitted report on 29.12.2023 -
to the SSP Operation, Peshawar about the incident and recommended
for proper departmental proceeding against the appellant, but without
- conducting any inquiry against the appellant, he was dismissed from
service on the same day of submission of report i.e 29.12.2023 vide.
- order dated 29.12.2023. (Copies of report dated 29.12.2023 and

order dated 29.12.2023 are dt‘mched as Annexure-B&C)

. That the appeilant filed d_epartmental appeal on 19.01.2024 againsi
the dismissal order dated 29.12.2023, which was rejected on
20.03.2024 for no good ground. (Copies of departmental appeal and
rejection order dated 20.03.2024 are attached as Annexure-D&E)

. That the api:ellanl then filed the service appeal in this Honorable
Tribunal in which he impugned the orders dated 29. 12.2023 and dated

20.03.2024 and also filed revision petition under 11-A of Police Rules

1975 (amended in 2014) before respondent No.l and during the
- proceeding of the service appeal of the appellant, the respondent No.1
passed an order dated 05.07.2024, whereby revision petition of the
~appellant was accepted by modifying the major punishment of
dismissal from service into minor punishment of stoppage of one
increment without cumulative effect and was reinstated into service
with immediate effect and his intervening period was treated as leave
without pay. (Copies of revision ~petition and order dated
05.07.2024 are attached as Annexure-F&G)

*




7 That as the appellant has ﬁicd the service appeal in this Honorable
Tribunal against the order dated 29.12.2023, whereby the appellant -

was -dismissed from service and against the order dated 20.03.2024
whereby the departmental appeal of the appellant was rejected with

the prayer to set aside the orders dated 29.12.2023 and 20.03.2024 and- :

reinstate the him into his service “with all back and consequential -

benefits, however, the revision petition of the appellant was accepted

~ by respondent No.l on 05.07.2024 in which he was reinstated into

service with mmediate effect ,;,nstead of 29.12.2023.by the respondent
department itself, but his major pumshment of dismissal from service
was modified into minor pumshment of stoppage of one increment
without cumulative éffect and his intervening peribd was treated. as
leave without pay and as the appellant was reinstated into service by

the department itself through an order dated 05.07.2024, but imposed -

minor punishment of stoppage of one increment without cumulative

effect and his intervening period was treated as leave without pay in

that order, therefore, the appellant filed an application in this
Honorz_lble Tribunal for permission to seek amendment in his service®
appeal due to the passing of order dated 05.07.2024, which was

allowed by this Honorable Tribunal on 20.08.2024. (Copies of
- application and order sheet dated 20.08.2024 are attached as
Annexure-H&I) ' S

That the appellant wants to file the amended appcél in this Honorable

N
£ -
RN

Tribunal for redresdal of his grievance on the following grounds

amdngst others.

GROUNDS:

~A) That unposmon of minor pumshment of stoppage of one increment

B)

without cumulative effect upon the appellant and his intervening

period was treated as leave without pay in the order dated 05.07.2024

is. against the law, rules, facts, norms of justice and material on record,

- therefore, not tenable and liable to be modified to the extent by setting

aside the imposition of minor punishment of stoppage of one
increment without cumulative effect imposed upon the appellant and
his intervening penod was (reated as leave w1thout pay.

RIEATON

That baseless allegation was leveled against the appellant on which

the appellant was dismissed from service without conducting inquiry
to dig out the realty about the allegation leveled against the appellant,

A
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* but the appellant was reinstated into service on 05.07.2024 by the

departinent itself’ by accepting his revision, which means that the

stance of the appellant was accepted by the departmment itself by oy
. dismissing him from service on baseless allegation, but minor

punishment of stoppage of one increment without cumulative -effect

- has imposed upon the appellant and his intervening period was treated

as leave without pay in the order dated 05.07.2024, which is liable to

. be modified to the extent of setting aside the imposition of minor

punishment of stoppage of one increment without cumulative effect
imposed upon the appellant and his mtervemng perlod was treated as
leave without pay. '

That when IHC Zeeshan Khan Incharge Police Post and appellant has
arrested two persons due to recovery of narcotics from them, IHC
Zeeshan Khan has properly informed his SHO of the concerned Police
Station Yakathoot about the matter on which the SHO directed the

IHC Zeeshan Khan to trace ;he main dealer with the help of that .

arrested persons and on the direction of SHO, the IHC Zeeshan Khan

. “asked from the accused about the dealer who provide them narcotics

for distribution on which Gul Nazar told the IFHC Zeeshan Khan that a
person namely Gul g is the dealer who provide them narcotics for
distribution, on which appellant took mobile from Gul Nazar and
contacted Gul g through his mobile in order to persuaded Gul g to
come to the spot so that they trap him and arrest him as per direction

of his SHO and told Gul g about the amrest of Gul Nazar and™ -

Mustaqim on which he wanted some bargain for release of accused, -
however, IHC Zeeshan Khan told the appellant to insist Gul g to come
to the spot on ring road so that they also arrest him, however, Gul g

told the appellant that he is not present and his partner will come to0
the spot near at KDF Restaurant on ring road and IHC Zeeshan Khan

also contacted with his informer (Younas) to come to the spot near
KDF Restaurant on ring road to help them to trap and arrest of partner

- of Gul g on which the informer (Younas) came to the spot and as per
. direction of IHC Zeeshan Khan informer (Younas) was waiting for the
partner of Gul g at the spot near KDF Restaurant on ring road and. the .

appellant along with THC Zeeshan Khan were waiting on the other '
side of the road and in meanwhile the police team comprised of SDPO-

" Pishtakhara and SHO Sarband along with other Police Officials came

to the spot and arrest informer Younas on which the appellant along
with THC Zeeshan Khan came near to the police team .and IHC
Zeeshan Khan told them that the person you arrested is his informer
and told them that he has contacted with his SHO .about the arrest of




- accused Gul Nazar and Mustaqim and on his direction to trap the main
dealer who provided narcot[cs to accused Gul Nazar and Mustagim
for distribution he has done the whole process and told them the

- whole story, which means that the appellant did not commit any
misconduct and all has done on the direction of his SHO to trap main
dealer who distributed the narcotics, but despite that high ups of the
appeliant connected the matter with appellant and was dismissed him
from service on baseless allegation, but the appeliant was reinstated
into service on 05.07.2024 by the departinent itself by accepting his
revision, which means that the stance of the appellant was accepted bys,
the department itself by dismissing him from service on baseless
allegation, but minor punishment of stoppage of one increment
‘without cumulative effect has imposed upon the appellant and his
intervening period was treated as leave without pay in the order dated
05.07.2024, which is liable to be modified to the extent of setting
aside .the imposition of minor punishment of stoppage of one
‘increment without cumulative effect imposed upon the appellant and

~ his intervening period was treated as leave without pay. |

D) That in the impugned order dated 05.07.2024, the 'depamnent'adnﬁ_t
the stance of the appellant that the concerned SHO directed to arrest
the main drug dealer and his revision was accepted by reinstating lim'

. into his service and when the departinent admitted the stance of the
appellant then imposition of yminor punishment of stoppage of one
increment without cumulative effect upon the appellant and treating
his intervening period as leave thhout pay is against the norms of
justice and fair play. :

E} That in the dismissal order dated 29.12.2023 of the appellant, it is
- mention that the IHC Zeeshan Khan along with the appellant have not
-informed his any senior officer, but IHC Zeeshan Khan has properly
informed his SHO of Police Station Yakathoot abdut the matter and in

the impugned order dated 05.07.2024, the department admit the_stanc& Sy |

of the appellant that the concemed SHO directed to arrest the main

- drug dealer and his revision was accepted by reinstating him into his

- service and when the department admitted the stance of the appellant,
then his dismissal from service on 29.12.2023 and now imposition of
minor punishment of stoppage of one increment without cumulative
effect upon the appellant and treating his intervening period as leave
without pay on baseless allegation is agamst the norms of j _;ustzce and
falr play. : '
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'F) That the appellant told the police team on the spot as well as during
personal hearing that IHC Zeeshan Khan who was the ilicharge of the
Police post has timely informed his SHO about the matter and on the
‘direction of the SHO he has done all the process in order to trap and

arrest the main dealer of narcotics, but despite that the appellant was

~ dismissed from service on 29.12.2023, however, the department admit -
the stance of the appellant in the order dated 05.07.2024 that the:
concerned SHO directed to arrest the' main drug dealer, which means

- that the appellant did not commit any misconduct and has been
punished for no fault on his part, by first dismissed from service in
order dated 29.12.2023 and now imposition of minor punishment of
stoppage of one increment without cumulative effect and treating his-
intervening period as leave without pay in the order dated 05.07.2024.

() That the appellant seeks permissioh of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.

1t is, therefore most humbly prayed that on the acceptance of
this ‘amended appeal, minor punishment of stoppage of one
_incre'ment without cumulative effect imposed upon the appellant
may kindly be set aside and stopped one increment of the appellant
may please be restored and reinstate him into service with effect
from 29.12.2023 i.e from the date of dismissal and his intervening
period may also be treated on full pay by modifying the order
- dated 05.07.2024 to that extent with all back and consequential
benefits. Any other remedy, which this Honorable Tribunal deems ‘
fit and appropriate that, may alsa be awarded in favour of .
_ appellant ' ' -

* . APPELLANT
. - Mohab
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

' (SHAKIR ULLAH TORAN])
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AMENDED SERVICE APPEAL NO.590/2024

.Mohabat - : L WS- - ) ‘-'.PoliceDepartm_ent

AFFIDAVIT -

I, Mohabat Cohstablé No.6584, Police Lines Peshawar '(Appe'llant), do
hereby affirm and declare that the contents of this service appeal are true and
. correct and nothing has been concealed from this Honorable Tribun,

' DEPONENT

-*
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To: . \‘lhc !:cmcr Supcrmlmdml ur l'allu.-,
t)pcraumu Pcshnmu' S -
. Subjeet: . IN¢ h’i:h REFORT

'

. It i suhnn'zcd 1hn| andm mrssagcs betwccn two pmies rcsardlng hurgnmws for:
_ the Toléase u!’ luo ammcd nu.tmd uf mmoliu were wldcly virsl on sun:u] medie which u-cre
- tasked tu lhc undr:mgncd far p-wpcr :nqum by \he highups: '
. Totmce the invalved individusl, n spectal team comprising of@ﬂl’ﬂ Plshtakhara
_ :md SHO Sarl\und wax canstituted whio contacted the dcaimg hands and fixed two loz in liew Df
_release of arvested accused The dealer Mixed the vu-me for m.-emng the ﬁxed nmoum. Ataboul

“ 1520 Hrs on dored 28.12.2023, thic tzam arranged the munzy and reached to lhc venue sherethe T

t...mn succeeded 1o uppr:hcnd the deeler red handed. Afier interviewing, the dcnler tﬁsclnscd kis
"name Youm s.u Slfnl Shnls rr.-sn.lrm of Supcnar Science. Callege BS AMIS ecd dcpuy.-d that he

made hunamm;, utthe dm.n:lir.ms ol‘ASl Zeeslun Indmrgc PP Sc:cnce College and }us gunnet

FC Mohabbal in mmctuun with lhc n:lmu ufarmted arcused Gul Noznr and Muschcm
ressdent of Tirah, ) s
To verily the stitemen cf Yuunas s'a szal Shm the ASI Z:es!um und FC
Moha bbai were called to the oﬂ‘scr and were heard in person whe' supponcd tis version. .
Afler going theouigh the whale episade, both the officinls wie found guﬂty
' therelore, thcj ure recontmended for proper depanmemll pmcccd _

Suprﬁnieﬁdml aF Polive City Divlsivn
Caphinl City Palice, Peshuwar -
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: __Better CDEX - . . .

' OFFICE OF THE _
SUPERINTENDENT OF POLICE CITY DIVISION
CAPITAL CITY POLICE PESHAWAR

To
~ The Senior Superintendent of Police,
Operation, Peshawar

Subject: INCIDENT REPORT
It 1s submitted that audio massages between two partiesregardin E bargaihing
for the release of twa arrested accused of Narcotlcs were w1dely v1ra1 on Social

Media Wh.lCh were taskecl to the undermgued for proper by the thh ups.

To trace the involved individual, a special team coiﬁpromising .of SDPO
Pishtakhara and SHO Sarband was dqnstituted who cdntt'ac;ted the dealing hands and. -
fixed two lac in Yiew df réledse. of arrested accus.ed. The dealers fixed the venue for

‘receiving the fix amount. At dbdut 17:30 hrs on dated 28.12.2023 the team arradged
thg money and reached to the venue where the team suc}_ceeded to apprehend the .
dealer red handed. After ip..tc;:rvie\a;ing, the d‘ealer_disciosed i name Younis S/o Sifat
Shah R/o Supéri dr Scienée College PSM[S and deposed tﬁat h;e made barg.aining on |

the dlrectlons of ASI Zeeshan Incharge PP Science College and his Gunner F C.

"s., O

Mohabbat in com:lectlon Wlth the released of arrested of the accused Gul Nazar and

Mustaqbem R/o Tu‘ah

To venfy the statement of Younas S/o Slfat Shah; ASI Zeeshan FC Mohabbat

were called to the oﬁce aud were heard In person ‘who supportmg his versmn

Aﬁer going through the whole episode, both the ofﬁclal were found gmlty

. therefore they are recommended for pmper Departmental proceedmgs

' Superinteﬁdedt of Police
: Capita.l city Police; Peshawar

I ==ty



- Keeping in view the above explained position,

and heard In person. The accused officials dusing persona)

tlwmselm but they_fajléd to produce any plausible reasol
They stated that they wanted to trap and arrest the man

. negative. They elso admit 1o have had dealing conversuti
inform any senfor officers before dealingf whith smells
' against them sland proved beyond any shadow of doubt an
sheeps who wers dressed in police uaiform cannot be ign
* depariment. Therefore, 1, Kashif Afiab Abysad Abkasi,
Peshawar, In exercise of the powers conferred on me

they were called in Orderly Rao g on 29.]2.2023‘_
heasing were givep #mple opporunities 1o defeng
ns in their defense, They were alsc cross ucamincd._ﬂ

i on rémrd‘ iis crystal cieaif_ that they did not
ams on their pari, thus, the @l:galians leveled

arcd."]'l;lu, they brought bad name to the polics

Senlar Superintendens of PolZe, Operations, -

runishment of “Dismissal” from service wifh immediafe effect, '

]
»

1. ASI Zeeshan Khan No. $775 1/C pp Science College PSAMIS,

.~ 2. Constable Mohabat No.6534 pS AMIS,

Order ﬁnnouncpd v 1
(Lt Cdr iKASHIF, AD AfH [
Senfor'Supe tendedi of Pofice

Nu.pd[ 94> 99 pA dated Peshawar, the g /u__ . 12023,

Uopy for informatioh and neoessary action to:-

. ‘The Capital City Police Officer, Peshawar.
- 2. SSP Coordination Peshawar, '

1. 8sPCity, Security & HQrs, CCP Peshawar,

{Operatibns) Peshaw/ar

. ';--w.:ﬂ-.._,___,",.'!_[)_zg‘ i

&

D TR ot R
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under Police Rules, 1975 award hem the major
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_ D
Better Copy _
ORDER A

To traced the involved individuals a special Team compromising SDPQ Pisthakara and SHO
- Sarband was constituted who Conneetﬁ;g the dealing hands and fixed two lac in lieu of release of
arested accused. The dealer fixed the venue for receiving the fixed amount at about 1730 hes on .
dated 28.12.2023, the team arranged the money and reached to the venue where the team succeeded .
to apprehend the dealer red handed. After interviewing the dealer disclose his name Younas S/o
Sifat R/o Superior Science College PSAMIS and diSpose;I that he made Ba:gaining_bn the direction
of ASI Zeeshan Incharge PP Science College and his Gunner Constable Mohabat in connection
" with the released of arrested accused Gul Nazar and Musteqeem R/o Tirah to verify the statement
of Younas /o Sifat Shah ASI Zeeshan and Constable Mobabat were called to the office and heard
in persa[;:v..!ho _suppi:irted h1s version. After going through the whole episode, bath the official were
found guilty. Later on the accused were charged in case vide FIR No. 2391 dated 29.12,2023 /S
9-D, CNSA and FIR No. 2390 dated 29.12.2023 U/S 8. CNSA, Police Station AMJS.
' Keeping in view the above exﬁlain'cd position they were called in orderly Room on

29.12.2023 and heard in pefson, The accused official during personal hearing were given ample

BN ey 4.4 : : > ST T ST T e = = :

opportunities to defend themselves but .they failed to produce plausible reason in their defense. | L ‘
They were also éross examined they stated that they wanted to ttap and arrest the man whom he -
was talking for bargaining, They were questioned as to whether they informed their senior officer
before the trap dealing to which t.hef replied in negative. They also admit to have had dc'aling.
conversation on record, It is erystal clear that they did not inform any senior officer before dealing o T !

which smiles a rate on their.part, thus, the allegation levelled against them stand proved bej/ond
any shadow of doubt and like such negligence and unfair action of biack stieep’s who were dressed
in Police. inform cannot be ignored. Thus they brought bad name to the-.Poﬁée department .
- - therefore, I, Kashu“ Aftab. Abbasi, Senjior S_ﬁpe;intendcnt of Police ;Opér&tion; Peshawar, in

exercise of the powér conferred on me under Police Rules, 1975 award him the major punishment ‘
of “Dismissed” from service ‘with immediate effect, ' ' S

1. ASI Zeeshan Khan No. 5775 /C PP Scieace College PS AMJS.,
2. Constable Mohabat No. 6584 PS AMJS,
Orc_!er annnuucéd.

(Lt Cdr Kashif Aftab Ahmad ABB, (ASI) PSP

Senior Superintendent of Police,
' : Operation, Peshawar
No. 2194-99/PA dated Peshawar, the 29/12/2023 '

Copy of information and necessary action to;

The Capital City Police Officer, Peshawar,
SSP Coordination Peshawar. _

SSP City, Security and HQRs CCP Peshawar,
SDPO Subordinate Pishtakhara CCP Peshawar.

| ol el Tffnln‘llﬂhﬂm;-\rrﬂc:.w- . .
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‘hat the s trap him and arrest h
¢ wanked some bargain o, t
“eesharz Khan told the appell:
g road so that they also an

h

Lestaurent o ring road and the AS] Zee
~tth his informer (Youna_s) Lo

s ot

P
-

. _ =
| BIECT DEPARTMENT AL

DATED 29.12.5023 WHEREBY TyE
WAS DISMISSER FROM SERVICE, .

Phat he appéllam Was posted in Police Pogy Science CLollege Pofice
Salion Yakathgo. The appel.an; along with A Zeeshan Khan, who
Y2y in-charge of the Police Pust, was on routine gashi on Fing road on

from Liem and they disclosed e
the AS1 Zeeshan Khan informe
VakatRoot aboyt the marter on

/’.ceshr:n Khan to trace the main d
jersons,

iIr name as Gyl Nazar and Musiagim.
d SHO of concerned Police Satjon
which the SHO directed the ASI
caler with the help of that arrested

im-as per direction of'his SHO on which -
he release of the aceused, however, Ay
It to insist Gul g to ¢ome to the spol an
es1 him, howcveg—. Gui g told him tha he
NOt mresent and his partner will came to the spot near at KpDf
shan Khan also contagted
tome Lo the spot near KD Restauran

ing -oad to help them gy Irap and arresy of Partier of Gut g gp

.

et

APPEAL AGAINST THE ORDER
APPEL) ANT

€Sty whatsoeve,
en filed againg; him regarding

heir search narcotics were recovered

P



to the SSP Operation,Peshawar about the incident ang recommended
- for proper departmenta) Praceeding against the appeilant, by withatit: -,
conducting any inquiry against the appellant, he was dismissed from

A} That order dated 29.12.2023 is against the law, rules, facts, norms"df‘

B} That inquiry was not condugtéd against the appellant to dig out the




[1)

Ihat SP City Division CCP, Peshawar submitted report on 29.12.20%;

i the SSP Operation Peshawar about the incident and recommendes-

~lvr proper departmental proceeding against the appellant, but despite
ol recommendation of SP City for proper départmental proceeding, no
inquiry was conducted against the appellant to dig out the realty abous

- the allegation/incident and dismissed the appellant from his service on

the same day of submission report i.e 29.12.2023 vide order dated

© 24.12.2023. which means that the appellant has not been treated in
- weeordance with law and rules and has been punished in stip shod

manner  without conducting:  proper  inquiry about the

allegations/incident, which is not permissible’ under the law and as

such the order dated 29.!2.2023 is liable to be set-aside.

Fhit when ASI Zeeshan Khan Incharge Police Post and appellant has
arrested two persons due to recavery of narcotics from them, ASI
Zoeshan has properly informed -his SHO of the concerned Police
Station Yakathoot about the matter on which the SHO directed. the
ASE Zeeshan Khan to trace the main dealer with the help of that
arrested persons and on the direction of SHO, the ASI Zeeshan Khan
ashed from the accused abot the dealer who provide them narcotics

- - o distribution on which Gul Nazar told the ASI Zeeshan Khan that a

»

person namely Gul g is the dealer who provide ‘them narcotics for .

disiribution, on which appeliant took mobile ‘from Gul Nazar and
contacted Gul g through his mobile in order to persuaded Gul g 1o

come to the spot so that they trap him and arrest him as per direction -

of his SHO and told Gui g about the arrest of Gul Nazar and
Mustagim on which he wanted some bargain for release of accused,
however, the ASI Zeeshan ‘Khan told the appellant to insist Gul g to
come to the spot on ring road so that they also arrest him, however,
Gul g told the appellant that he is not present and his partner will
vome to the spot near at KDF Restaurant on ring road and ASI
/cushan Khan also contacted with his informer (Younas) to come to
(he spot near KDF Restaurant on ring road to help them to trap and
arrest of partner of Gul.g on which the informer (Younds) came 1o the
spot and as per direction of AS[ Zeeshan Khan informer (Younas) was

- waiting for the partner of Gul g at the spot near KDF Restaurant on

ring road and the appellant along with SI Zeeshan Khan weré waiting
an the other side of the road and in meanwhile the police team

comprised of SDPO Pishtakhara and SHO Sarband along with other

Police Officials came to the spot and arrest informer Younas on which
the appellant along with ASI Zeeshan Khan came near io the police
Avain and AST Zeeshan Khan told them that the person you arrested is




F)

Fhat the appellant told the police team on the épot as well as during -
wrsonal hearing that AS] Zeeshan Khan who Was. the incharge of the

- It main dealer of narcdtics, but even the statement of SHO of Police -

Hation Yukathoot was not recorded to dig out the realty about the

B ‘ulter/allegation and - dismissed the appellant in slip shod manner

G)

H)

\hich is not permissible under the law and rues,

tat no charge sheet was issued to the appeliant in order to defeni®
h mself, which is violation of law and rules. ' '

| it even the show cause notice was not issued to the appeliant before

Jising the dismissal order dated 29.12.2023, which is against the
he rms of justice and fajr play.




) That ‘the Opportunity of proper defense was not

provided to the N
appellant, which g against the spirit of Article 10-A of tfe + /-
Constitution, - _ '

- APPELLANT |
CDated: 19 0. 2ot . * Mohabat, Ex-Constable N0.65.84,
S | - PP Science College PS AMIS




OFFICE OF THE -
CAPITAL CITY POLICE OFFICER,
PESHAWAR

Phone No, 081-9210989 Fax: No. 091-9712597

- Thiis order will dispose of the departmental appeal preferred by Ex-Constabie
Muha.bnt Khan N, 6584, who was awarded the major punishment of “dismissal from service”
.Lmdcr KP PR-1975 (amended 2014) by SSP/Operations, Peshawar vide ordep No. 2194-99/PA,
dated 29.12.2023. |

2- Brief facts leading to the instant appeal are that ﬂie-defdultcr Constable while
posted as gunner of I/C PP S-pi-ence'CuHege, PS AMJ-Shah Peshawar was held_ responsible that
as -per recun_imc_mdation of SP/City, Peshawar vide his office memo No. 279UR\, dated
29.12.2023, that an audio message between the 02 Darties regarding bargaining for release of 02
accuseds of nareotics were widely vira) on socjal media which were tasked 1o the Enquiry
Officer -fur Proper enquiry by the hjgh—ups._ To trace the involved individuals, a special team

interviewing, the dealer disclosed his name Younas s/o Sifat Shah /o Superior Science College
PS AMJ-Shah and disposed that he made bargaining on the direction of AS] Zeeshan I/C pp
Science Collépe and his gunner Constable Mohabat iy connection with the release of arrested

the major punishment of dismissal from service. _

“Order is anfiounced”
o e———

'CAPITAL CITY POLICE o

. | - PESHAWAR
No, /Zfé- 93 pa, dated Peshawar the — 477) 932024

Copies for information and hecessary action (o the:-

FFICER,

SSP/Operations Peshawar. :

SP/HQrs: Peshawar

ADAT CCP Peshawar, o - _
PO, EC-I1, AS, CRC, OASI & FMC alongwith complete Fuji Misa}.
Official concemed. :

VAL~
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Better Copy _ o
' OFFICE OF THE
INSPECTOR GENERAL OF POLICE
PAKHTUNKHW
PESHAWAR

ORDER

This order is hereby passed to dispose of Revision Petition under Rule }1-A
of Khyber Pakhtunkhwa Police Rule 1975 (amended 2014) submitted by Ex-FC
Muhabaf Khan No. 6584 SSP/Operations awarded the petitioner major punishment
of dismissal from service vide order Endlst No. 2194-99/PA dated 29.12.2023 on the
allegation that he while posted at gunner I/C PP Science College PS AMJ-Shah
Peshawar was held responsible that as per recommendation of SP/City, Peshawar
vide his ofﬁce memo No. 2791/R, dated 29.03.2023, that an audio message between
two parties regarding bargaining for release of 02 accused of Narcotics were widely
viral on media which were tasked to the E.O for proper inguiry by hjgh-ups. To
irace the involved individuals, a special team comprising of SDPQ Pishikhara and
SHO Sarband was constituted who contacted the dealing hands and fixed 02 lacs in
ileu gf released of arrested accused. The dealer fixed the venue for receiving the
money 4nd reached to venue where the team succeeded to apprehend the dealer red
handed after interviewing, the dealer disclosed his name Younis Khan S/o Sifat
Shah t/o superior Scicnce College PS AMJ-Shah and disposed that he made
bargaining on the direction of ASI Zeeshan I/C PP Science College and his gunner
consianle Mohabat in connection with the release of arrested accused i.e Gul Nazar

~ aud Mustageem resident of Teerah.

The Appeliate authority i.e Capital City Police Officer / Peshawar heard the
anpellant in OR & rejected his appeal vide order Endst No, 1194-1202/PA, dated
20.03. ”024

Meeting of the appeilate Board heard on 27.06.2024 wherein petitioner was
heard in person. The petitioner contented that the concemf:d SHO directed to arrest

- the main drug dealer.

{
‘The petitioner was heard in person. The Board by taking lenient. by view
decided that his revision petition is hereby accepted by modifying his major
pumshment of dismissal from service ito minor punishment of stoppage of one
mcrement without accumulative effect. He is reinstated into service with immediate
effect. 'The penod he remained of service be treated as leave without pay.
: Sd
O ' : AWAL KHAN PSP
. ' Additional Inspector General of Police
HQrs Khyber Pakhtunkhwa, Peshawar
No. S/1f393-24 dated 05.07.2024 : '
. Copy of the above forwarded to the
1.C apltal Police officer, Peshawar one Service Roll and one Enqulry File of t the .
above named FC received vide your office memo No. 75 12, dated 29.04. 2024 is
returied herewith for your office record.
_ SSP Operation, CCP Peshawar.
~ AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
PAito Addl: Inspector General of Police /HQrs Khyber Pakhtunkhwa, Peshawar.
PA to AIG/HQrs Khyber Pakhtunkhwa Peshawar.

.:A.:J.L b2

(8]

(SONIA SHAMROZ HAN)
3 PSP

AlG/Establishment

For Inspector General of police
Khyber Pakhtunkhwa Peshawar
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l)l FORE THE KHYBER PAKHTUNK.HWA "siﬂl{ VICE IRIBL\(\L
PESHAWAR '

SERVICE APPEAL NO. 590/2024
Muhabbat Khan : . VIS Police D:.-|.1‘urtmcm

APPLICATION FOR PERMISSION TO SEEK A:’\ll*"f'\l)i\fll;“N'l; N
T l[\.S]ANl APPEAL DUL TO PASSING THE ORDE R DAY l< D
05.07. 2024 -

RE'.HP ECTFULLY SHEWETH

Ilml the Jiupcllml hdb filed the instant appeal in this lonorubic
“I'ribunal against the order dated 29.12.2023, whareby the dppullmn
wus dismissed from service and against the order dated 20.03. 2_024 '
whereby the departmental appeal of the appellant was also rejected
Jlungs W th the prayer Lo reinstate him with all b..l(.}\ benefits. |

That. the appellant also field revision beture the Plu\‘il]thl Police
Officer which was decide on 05.07.2024, wherein the revision afhes,
appellant” was partially auccptcd and his major “punishment - off
dismissal from service was modificd ‘into wminor punishment of*
stoppage ol one (01) with cumulative elfeel and was reinstated into
service with immediate effect and his intervening period was treated
us’ !-._uvc without pay. (Copy of order dated 05, [l?.EU"-l is attached

as Anaexur L-A)

That th{. LlppL“dl'l[ has filed Lhc nstant Jppwl with the prayer w
reinstate. him with al} back and consequential benclis, but he was
reinstated  into service by *modifying  his ma|m punishment ol
dismissal from service into minor punishment ol stoppage ol one’
annual increment with cumulative effect and his intervening, period
wits treated as leave wilthout pay in the order added 05.07.2024.

I'herefore, the appclldnt wants to amend the insant dppcdl by

lmpu"nm;: the order 03 07.2024 in this llonomblc I'ribunal.

g




It is therefore, most humbly prayed that o the aceeptance vl
this application, the appeliant may kindly be allowed to the extent that
the instant appeal by impugning the order daled 05.07.2023.

~ ‘;‘.\"An

APPELLANT

THROUGIH:

TAIMUORALI KHAN
ADVOCATE

: ~ AFFIDAVIT
it is solemnly affirm that the contenis ol this application is wue and
correct and imthing has been Zancealed from this Lloporable Tribunal. _
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® - BEFORE THE KHYBER PAKHTUNKHWA SERVICH 1

Mohabat Ex-Constable No.6384, -
PP Science College PS AMIS, Peshawar.

PESHAWAR

?
.

- SERVICE APPEAL N().:D’q s

Diary N";

v (APPELLANT)

VERSUS

I. The Capital City Police Officer, Peshawar.

" 2, The Senior Superintendent of Police, (Operations) Peshawat.

| Re-gebmigeed to

Jmanta, Tited,

(RESPOND ENTS)

'APPEAL UNDER SECTION 4 OF THE KH‘{BER
‘ 'PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974
'AGAINST THE ORDER DATED 29.12.2023, WHEREBY

MAJOR PUNISHMENT .OF DISMISSAL FROM

SERVICE WAS IMPOSED UPON THE APPELLANT

fFiledte= AND AGAINST - THE- ORDER DATED 20.03.2024,
'_ WHEREBY THE DEPARTMENTAL APPEAL OF THE
B ~APPELLANT WAS REJECTED FOR NO GooD
i GROUNDS. .
PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 129.12,2023 AND 20. 032024 MAY

-323KINDLY BE SET ASIDE AND THE APPELLANT MAY

BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND 'CONSEQUENTIAL BENEFITS. ANY
OTHER .REMEDY, WHICH THIS - HONORABLE
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,

. . MAY ALSO, BE: AWARDED IN FAVOUR - OF
APPELLANT &

-

H‘;,’é':.f,“a T' “’““"l

lI.'n.\t-d'/’éLQQ'-&‘H




20.08.2024

01. Learned counsel for the appellant present. Mr. A

Assistant Advocate General for the respondents present.

02. Léamed ir:t.mnsel -for the appellant submitted application for

| permnsswn to ﬁle amended appeal alongwuh copy nf‘ order dated'

05.07.2024 passcd on revision pennon of the appellant whereby the:

'Revxsmn Board has convcrted the major penalty_ of dismissal from
servxcc mto minor pumshment of stoppage of one increment mthout

cumulatlve effect and remstated him into service with immediate

 effect. Request is allowed. He may do so w1thm a week, To come up —

on 25 .09.2024 before S B PP gwen to the parties.

(Muhammad Ak'bar-Khan)
Member (E)

hiyber Poktukbwe,
Service Tribunal
Peshawar = .

' 'V/?/w

Date of Presentation pf Apphcﬂtlon
Nomber of%ﬁﬁz‘ﬁﬁ"e i Bp .

¢ r«yianec._.—_o i T
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B um.afCu Ylean - e ’7 /Q/Mz
st of (_urnplectlon of Copj = 2(/ / .
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Date of Detivery of Copil— £ H 4
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§ray -\‘!

_i/ M@M

‘Dated .- /2024

VAKALAT NAMA

o ch. /2024
iN THE COURT bF WN/)@’ PWE{M ﬁh”/“ Q%W“ %wipa%”“’ ol
MO fl)d/)/,l/i ._ L - (Appeliant)

| (Petitioner)

| : | . (Plaintiff)
o VERSUS D
/2 /ze X’q)zf - (Respondemy

- (Defendant)

Do hereby appoint and constltute TAIMUR ALI KHAN, ADVOCATE HIGH COURT
AND SHAKIR ULLAH TORANI ADVOCATE; to appear, plead, act, compromise,

- ~withdraw or refer to arbitration for mefus as my/our CounseI/Advocate in the above -

noted matter, without any liability for his default and with the authorlty to
engage/appomt any other Advocate/CounseI on my/our costs.

- I/We authorize the said Advocate to dep05|t, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

-
ﬁ DR

(CLIENT) —

R ALI KHAN
Advocate High Court

BC-10-4240
* CNIC: 17101-7395544-5
Cell No. 03339390916

. & G +72
SHAKIR ULL ﬁé TORANI

Advocate Peshawar
BC-22-4994
03409146056




