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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Anneal No.687/2024.
Appellant.Ahmad Ullah

VERSUS
Respondent.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

PARA-WISE COMMEiNTS ON BEHALF OF RESPONDENTS NO. 1 & 2
!<h' her J'nUlflukhw*

Respectfully Sheweth:- IhliJ
PRELIMINARY OB.TECTIONS;-

IJatctl

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands,
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from this Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of merits.

REPLY ON FACTS:-
As per report received from Career Planning Branch, the factual position of the case is as under,

First portion of this para pertains to the appointment of the appellant hence, no comments 

while to the extent of remaining portion, the stance taken by the appellant is totally bereft of 

any substance as Rule 12.8 provides that the appellant appointed as Probationer ASl (directly 

appointed) had to undergo 03 years probationary period before being confirmed- as ASI on 

the termination of such period. Furthermore, the rules (12-8 and 19-25(5) of the Police 

Rules, 1934) clearly state that PASls (ASls appointed direct) shall be on probation for a

1.

period of three years after their appointment as such and that they may be confirmed in their
the termination of the prescribed period ofappointments (appointments of being as ASl) 

probation of three years with immediate effect not with retrospective effect

on
i.e. from the date

of their appointment by the Range Deputy Inspector General of Police on the report ol their 

respective District Police Officer, provided they have completed the period of their probation 

of three years successfully in terms of the condition laid down in the PR-19-25(5) of Police 

Rules. 1934. Moreover, under paragraph IV of the Promotion Policy provided in ESfA 

CODE Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, “Promotion will 

always be notified with immediate effect.” Drawing analogy from this rule, all PASls might 

be so confirmed on conclusion of probationary period of three years with immediate effect

(the date on which order of their confirmation is issued), i'hc Supreme Court ol Pakistan 

underlined the difference between the date of appointment and date of confirmation in 

Mushtaq Waraich Vs IG Punjab (PI..D 1985 SC 159) in a recent judgment reported vide 

SCMR 2023 Page 584, the Apex Court has held that “reliance on Qayyum Naw'az [a 

judgment of the Apex Court, report as 1999 SCMR 1594] that there is no difference between 

that date of appoinlnicnl and date of confirmation under the police rules is absolutely



misconceived and strongly dispelled”. The Apex Court has further explained PR-12-3(3) of 

Police Rules, 1934 and declared that the final seniority of officers will be reckoned from the 

date of confirmation of the officer not from the date of appointment. The honorable Court

further held that “the practice of ante-dated confirmation and promotions have been put down 

in Raza Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated 15-08-2006, passed 

in Appeal No. 239/2006 and upheld by the Supreme Court vide order dated 29-01-2008, 

passed in Civil Appeal No, 2017 to 2031 of 2006 and other connected matters). Therefore, 

PASIs on completion of three years probation period shall not brought on promotion list “E

from date of appointment. Their name is brought on the promotion list ”E” in the manner 

provided in PR-13-10 and 13-11 ofthe Police Rules, 1934 not from the dale of appointment 
but from the date of confirmation which, essentially, is a date different from their dates of

the termination of the period of their probation forappointment and compulsorily falls on 

three years under PR-12-8 and 19-25(5) oi Police Rules, 1934.
2. Para to the extent of initial appointment as probationer AST is correct while rest of the para 

regarding performance of duty with full devotion and to the entire satisfaction of high ups is 

not plausible because every Police officer is under obligation to perform duty with full 

devotion and honesty anywhere he posted because in this department no room lies for any

lethargy.
3. Incorrect and misleading. Police Rules 12.2(3) which provides that in the first instance the

seniority ofthe upper subordinates shall be reckoned from date of first appointment, officers 

.promoted from a lower Rank being considered senior to persons appointed direct on the
dale being reckoned according

same

date, and the seniority of officers appointed direct on the 

to age. The Sub-Rule further provides that seniority shall be finally settled by dates of

same

confirmation, the seniority inter sc of several officers confirmed on the same date being that 

allotted to them on first appointment. Rule 12.2(3) provides for two stages for determining 

the seniority one is prior to the probationary period and is to be reckoned from the first 

appointment and the final seniority is settled from the dale of confirmation which is once the 

period of probation is successfully completed. Period of probation is important as the officers 

have to undergo various courses (A,B,C & D) and qualify the same. Once Police officer has 

cccssfully undergone the said courses, he stands confirmed at the end of the probationary 

period, fhe seniority is once again settled, confirmed at the end of the probationary period. 

The seniority. is once again settled, this being the final seniority from the date of 

confirmation, the above Rule is therefore, very much clear on the issue that final seniority list 

of Upper subordinates will be reckoned from the date of confirmation of the officers and not 

from the date of appointment as enunciated in Police Rules, 1934 Chapter XIX Rule 25 Sub 

Rule 5 and the issue in question has clearly been dilated upon by the Apex Court of Pakistan

su

in its judgment quoted vide preceding para.
4. As already explained above. Furthermore, the CPO Peshawar issued policy letters in shape of 

CPO/CPB/63 dated CPO/CPB/64 dated ,13,.p2;2023 to resolve the issue once for all and 

to streamline the issue of seniority lists of DSsP, Inspectors and confirmed Sub Inspectors 

list ‘Fh In light of seniority list ‘IT provided by all RPOs, a combine seniority list of

No,
on



list ‘F’ issued vide No. 32/E-II/CPO/F Lisl/Senioriiy datedconfirmed Sub-Inspectors on 

24.01.2024. whereby seniority has been maintained as per date of ASI confirmation/ List ‘E’.
accordance with dale of ASIThus, the appellant has been placed on his due place in 

confirmation. The appellant has got no locus standi because the issue in question has already 

been dealt in accordance, with law/ rules on the subject and he wrongly challenged the legal

orders of respondent department,
5. Incorrect and misleading, as already explained above regarding issuance of seniority list the 

same has been issued in accordance with policy letters as well as in accordance with law/

rules governing the subject.
6. Incorrect and misleading. 4’he order passed by the Capital City Police Olficcr, Peshawar in

wherein some of the Probationerlight of Committee report dated 31.08.2017 

Assistant Sub-Inspectors of Capital City Police, Peshawar were granted revised confirmation 

in the rank of ASI, revised admission to List from their date of appointment (2010) &

was erroneous

revised promotion as Offg: SI (2014) against the spirit of Police Rules, 1934 and in violation 

of the judgments of the Hon’ble Supreme Court of Pakistan. The principle of confirmation 

from the date of initial appointment is put down by the august Apex Court in case titled as 

Mushtaq Waraich Vs IG Punjab (PLD 1985 SC 159) by underlining the difference between 

the date of appointment and date of confirmation. In a recent judgment reported in SCMR 

2023 Page 584, wherein the august Apex Court has held that "reliance on Qayyum Nawaz [a 

judgment of the Apex Court, reported as 1999 SCMR 1594] tliat there is no difference 

between the date of appointment and date of confirmation under the Police Rules is 

absolutely misconceived and strongly dispelled". The august Apex Court has further 

explained Rule 12.2(3) ofPoliec Rules, 1934 and declared that the final seniority of officers 

will be reckoned from the date of confirmation of the ofilccrs not from the date ol 

appointment. The honorable apex Court further held that " the practice of ante-dated 

confirmation and promotions have been put down in Raza Safdar Kazmi (a judgment of the 

Punjab Service 'fribunal dated 15.08.2006 passed in Appeal No. 239/2006 and upheld by the 

Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 

2006 and other connected mailers). Moreover, paragraph-VI of the Promotion Policy, 

provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa (Revised l/dition) 2011 

also highlights the luct that "promotion will always be notified with immediate effect". Such 

seniority revision against merits on die basis of the committee report ibid unduly surpassed 

most Sub-Inspectors on List ‘T’, selling a very bad precedent. Therefore,many senior
anomalies already relerrcd to were found in the seniority lists of Khyber Pakhtunkhwa Police

due to which promotions could not be done for long time. Pertinent to mention here that the 

petitioners of Writ Petition No. 3720/2018 fled COC No. 381-P/2022 and the same was 

dismissed on the grounds that policies of the Police department issued vide No. No. 

CPO/CPB/63 dated 13.02.2023 and No. CPO/CP13/64 dated 13.02.2023 and CFO/CPB/68 

dated 28.02.2023, were produced in the COC hearing and the Hon’ble Peshawar High Court, 

Peshawar was gracious enough to dismiss the COC vide order dated 12.10.2023.



7. Plea taken by the appellant is totally devoid of any merit. However, detailed reply regarding 

the issue in question has been given in the preceding para.

8. Para pertains to record, needs no comments.
9. Incorrect, plea taken by the appellant is ill based. In fact, in order to resolve the issue of

promotion list 'F all Regional Policeseniority of DSsP, Inspectors and Sub-Inspector on 

Officers were directed to revise the confirmation of all officers on promotion list strictly

in accordance with Police Rules, 1934 Chapter-XlII Rule 18. In compliance with the 

directions conveyed vide Memo No. CPO/CPB/68 dated 28.02.2022, the seniority of all 

officers was revised accordingly.

10. Pertains to record, needs no comments.
11. Correct to the extent of issuance of revised seniority list dated 22.11.2022. It is worth 

mentioning here that in order to streamline the seniority issues, the Competent Authority 

directed all RPOs/ CCPO should strictly follow Police Rules 13.18 for confirmation in the 

substantive rank and revise it accordingly in accordance Rule ibid. Hence, on the basis of 

reports received from the Regions/ CCP, the revised list 'F was prepared and issued 

accordingly.
12. The re.spondcnt department acted in accordance with law/ rules and Supreme Court orders, 

hence, any departmental appeal against the lawlul orders of the respondent department is 

contrary to law/ rules.
13. The appellant has got no locus standi to file the instant appeal hence, the same is liable to be 

dismissed on the following grounds amongst others:

REPLY ON GROUNDS
A. Incorrect and denied, 'fhe appellant has been treated in accordance with law/ rules hence, no 

rights of appellant have been violated by the respondent department.

B. Incorrect, 'fhe-appcllant is concealing real facts from this Hon'ble Tribunal as already 

explained above that in order to streamline the seniority issues, the Competent Authority 

directed that all Rl^Os/ CCPO should strictly follow the Police Rules 13.18 read with 

19.25(5) for confirmation in the substantive rank and revise it accordingly. Hence, on the 

basis of reports received from the Regions/ CCP, the revised list ‘F’ was prepared and issued 

accordingly in accordance with Rules ibid.
C. Incorrect and misleading. The principle of confirmation from the date of initial appointment 

is put down by the august Apex Court in case titled Mushtaq Waraich Vs IG Punjab (PLD 

1985 SC 159) by underlining the difference between the date of appointment and date of 

confirmation. In a recent judgment reported as 2023 SCMR Page 584 the august Apex Court 

has held that "reliance on Qayyum Nawaz (a judgment of the Apex Court, reported as 1999 

SCMR 1594] that there is no difference between the dale of appointment and date of 

confirmation under the Police Rules is absolutely misconceived and strongly dispelled". The 

august Apex Court has further explained Rule 12.2(3) of Police Rules, 1934 and declared that 

the final seniority of officers will be reckoned from the date of confirmation of the officers



not from the date of appointment. I’hc honorable apex Court lurther held that'' the practice of 

ante-dated conilrmation and promotions have been put down in Raza Safdar Kazmi” (a 

judgment of the Punjab Service Tribunal dated 15.08.2006 passed in Appeal No. 239/2006 

and upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No. 

2017 to 2031 of 2006 and other connected matters). Moreover, paragraph-VI of the 

Promotion Policy, provided in ESTA CODE Establishment Code Khybcr Pakhtunkhwa 

(Revised Edition) 2011 also highlights the fact that "promotion will always be notified with 

immediate effect". Such seniority revision against merits on the basis of the committee report 

ibid unduly surpassed many senior most Sub-Inspectors on List ‘E’, setting a very bad 

precedent, 'fhereforc, the anomalies already referred to were found in the seniority lists of 

Khyber Pakhtunkhwa Police due to which promotions could not be done for long lime. 

Pertinent to mention here that the petitioners of Writ Petition No. 3720/2018 filed COC No. 

381-P/2022 and the same was dismissed on the grounds that policies of the Police department 
issued vide No. No. CPO/CPB/63 dated 13.02.2023 and No. CPO/CPB/64 dated 13,02.2023 

and CPO/CPB/68 dated 28.02,2023 (Annexurcs A to C respectively), were produced in the 

COC hearing and the Hon’blc Peshawar High Court, Peshawar was gracious enough to 

dismiss the COC vide order dated 12.10.2023 (Court order is at Annexure-D).

D. As already explained above in detail.
E. As discussed earlier the CPO Peshawar issued policy letters in shape of No. CPO/CPB/63 

dated CPO/CPB/64 dated 13.02.2023 to resolve the issue once for all and to streamline the 

issue of seniority lists of DSsP, Inspectors and confirmed Sub Inspectors on list ‘F’. In light

of seniority list TT provided by all RPOs, a combine seniority list of confirmed Sub­
issued vide No, 32/E-II/CPO/F List/Seniority dated 24.01.2024,Inspectors on list T'

whereby seniority has been maintained as per date of ASI confirmation/ List ‘E’. Thus, the 

appellant has been placed on his due place in accordance with date of ASI confirmation. ITic

appellant has got no locus standi because the issue in question has already been dealt in 

accordance with law/ rules on the subject and he wrongly challenged the legal orders of

respondent department.
F. As already explained above that promotion in Police department is always carried out on the 

basis of seniority cum fitness and fulfillment of eligibility criteria coupled with availability of 

vacancy. There are special rules in shape of Police Rules, 1934, the Khyber Pakhtunkhwa 

Police Act, 2017 and Standing Orders which deal with promotion from one rank to the next 

higher rank and confirmation in the substantive rank after fulfilling requisite 

criteria/mandatory periods for the subject purpose.
G'. Incorrect and misleading, as explained The order passed by the Capital City Police Officer,

was made erroneously whereinPeshawar in light of Committee report dated 31.08.2017
of the Probationer Assistant Sub-Inspectors of Capital City Police, Peshawar weresome

granted revised confirmation in the rank of AS!, revised admission to List Ir. from their date 

of appointment (2010) & revised promotion,as.Offgi SI (2014) against the spirit of Police

Rules, 1934 and in violation olThc judgments of the Hon'blc Supreme Court of Pakistan. Ihc 

principle of confirmation from the date of initial appointment is put dowm by the august Apex
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Court in case titled as Mushlaq Waraich Vs IG Punjab (PLD 1985 SC 159) by underlining 

the difference between the date of appointment and date of confirmation. In a recent 

judgment reported in SCMR 2023 Page 584, wherein the august Apex Court has held that 

"reliance on Qayyum Nawaz [a judgment of the Apex Court, reported as 1999 SCMR 1594] 

that there is no difference between the date ol appointment and date of confirmation under 

the Police Rules is absolutely misconceived and strongly dispelled". The august Apex Court 

has further explained Rule 12.2(3) of Police Rules, 1934 and declared that the final seniority 

of officers w'ill be reckoned from the date of confirmation of the officers not from the date of 

appointment. The honorable apex Court further held that " the practice of ante-dated 

confirmation and promotions have been pul down in Raza Safdar Kazmi (a judgment of the 

Punjab Scr\dce Tribunal dated 15.08.2006 passed in Appeal No. 239/2006 and upheld by the 

Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 

2006 and other connected matters). Moreover, paragraph-VI of the Promotion Policy, 

provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011 

also highlights the fact that "promotion will always he notified with immediate effect". Such 

seniority revision against merits on the basis of the committee report ibid unduly surpassed 

many senior most Sub-Inspectors on List ‘F^ setting a very bad precedent. Therefore, the 

anomalies already referred to were found in the seniority lists of Khyber Pakhtunkhwa Police 

due to which promotions could not been done for long lime. Furthermore, COC No. 381- 

P/2022 was dismissed on the grounds that policies of the Police department issued vide No. 

No. CPO/CP1T63 dated 13.02.2023 and No. CPO/CPB/64 dated 13.02.2023 and 

CPO/CPB/68 dated 28.02.2023, w-ere produced in the COC hearing and the Hon’blc 

Peshawar High Court, Peshawar was gracious enough to dismiss the COC vide order dated.

12.10.2023.
H. Para already explained in detail in the preceding paras.
I. Incorrect. Pica taken by the appellant is totally ill based because Police Rules 1934 have duly 

been followed regarding the subject issue and detailed reply has also been made in the 

preceding paras.
J. Para explained in detail in preceding paras.

K. Para explained in detail in preceding paras.
L. Incorrect. The Police is governed by special lawf rules in shape of Police Rules, 1934, the 

Khyber Pakhtunkhwa Police Act, 2017 and Standing Orders which deal with promotion from

rank to the next higher rank and confirmation in the substantive rank after fulfilling 

requisite criteria/mandatory periods for the subject purpose.
M. Incorrect. Stance taken by the appellant is ill based rather a whimsical one. As in a recent 

judgment reported as 2023 SCMR Page 584 the august Apex Court has held that "reliance 

Qayyum Nawaz [a judgment of the. Apex Court, reported
difference between the date, of appointment and dale of confirmation under the Police 

Rules is absolutely misconceived and strongly dispelled". The august Apex Court has further 

explained Rule 12.2(3) of Police Rules, i 934'and declared that the final seniority of officers 

reckoned from the date of confirmation of the officers not from the date of

one

on

1999 SCMR 1594] that there isas

no
.. -f

will be
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appointment, i'hc honorable apex Court further held that ” the practice of ante-dated 

confirmation and promotions have been put down in Raza Safdar Kazmi" (a judgment of the 

Punjab Service 'fribunal dated 15.08.2006 passed in Appeal No. 239/2006 and upheld by the 

Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 

2006 and other connected matters). Moreover, paragraph-VI of the Promotion Policy, 

provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011 

also highlights the fact that "promotion will ahvciys he notified with immediate effect". Such 

seniority revision against merits on the basis of the committee report ibid unduly surpassed 

many senior most Sub-Inspectors on List ‘Ff setting a very bad precedent. Therefore, the 

anomalies already referred to were found in the seniority lists of Khyber Pakhtunkhwa Police 

due to which promotions could not been done for long time.
IN. Incorrect. Plea taken by the appellant is totally devoid of any legal footing because the issue 

in question has already been settled down by the Apex Court of Pakistan in its judgment 

reported vide quoted above wherein, things have been made crystal clear and in light of 

judgment ibid the stance of the appellant is liable to be set at naught.

O. Para explained earlier in detail.
P. Incorrect and misleading. The appellant is not entitled for revise confinnation as he has 

already been placed on his due place as per Police Rules 1934 as well as Apex Court 

judgment explained above.
Q. Already explained in detail in preceding Paras.
R. Incorrect. As explained above that Police is governed by special law/ rules in shape ot Police 

Rules, 1934, the Khyber Pakhtunkhwa Police Act, 2017 and Standing Orders which deal witlt 

promotion from one rank to the next higher rank and confirmation in the substantive rank 

after fulfilling requisite critcria/mandatory periods for the subject purpose.

S. Incorrect. The appellant has not been discriminated by the respondent department.

T. Incorrect, fhe appellant has already been treated in accordance with law/ rules on the subject.

U. Incorrect. The respondent department has strictly followed law/ rules as well as Apex Court

judgment explained above.
V. Incorrect. As already explained above that the appellant has been placed on his due seniority

deviation of law/ rules exists on part of the respondentalong with his batchmates. Hence, no 

department.
W, Incorrect as already explained in prceeding paras.
X. The appellant has been placed on his due seniority in accordance with law/ rules and Apex

court judgment explained above.
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PRAYERS;-

II is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merit and legal footing, may kindly be dismissed with cost 

please.

DIG/ L/gal, CPO/
For Inspector GenejaFM Police, 
Khyber PakhttjnlCmva, Peshawar 

(R^sflOTdent No.-1)
(DR. MUJ^MMAD AKHTAR ABBAS) 

^ Incujnbetji

f
Kh)^

(Rizwan Manzoor) PSP 
Incumbent
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BEFORE THE KUYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR.

Scmce Anneal No.687/2024.

Appellant.Ahmad Ullah

VERSUS

Respondent.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

AUTHORITY LETTER

Mr. Fahcem Khan DSP/ Legal, CPO, Peshawar is authorized to submit 
Para-wise comments/ reply in the instant Service Appeal in the I-Ion’ble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar and also to defend instant case on behalf of 

respondents No. 1 & 2.

DIG/ Lcg^, CPO ^ 
For Inspector General ofPerlice, 
Khyber PakhlunkhwafPcshawar 

(Respa •t No. 1)
(DR. MUHAMM^D AKHTAR ABBAS)

Tncumbgpt
(Rizwan Manzoor) PSP

Incumbent



BEFORE THE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.687/2024.
Appellant.Ahmad Ullah

VERSUS

Respondent.Provincial Police Officer, Khyber Pakhlunkhwa, Peshawar

AFFIDAVIT

i, Rizwan Manzoor, Deputy Inspector General of Police, HQrs; Khyber Pakhtunkhwa,

Peshawar do hereby solemnly affirm on oath that the contents of Para-wise comments on behalf
correct to the best of my knowledge/ belief. Nothing has beenof respondents No. 1 & 2 are 

concealed from this Hon’ble Service fribunal.

It is further stated on oath that in this Para-wise comments, the answering respondents ' 

have neither been placed cx-parte nor their defense is struck off

For In^^ 
Khyber

(Rizwa
Incumbent
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE, 

KHYBER PAKHTUNKIIWA 
CENTItAL POLICE OFFICE, 

PESHAWAR.

r ^r

• i

Fcbruarj' 2023
IMMEDIATEBDated Pcsha>varNo. CPO/CPB/ A ^

The Regional Police Ofllcer,

Hazara Region.

DATE OF CONFIRMATION OF ASIs PROMOTED FROM RANKS (RANK^

To:

Subject:
ASIsI

Memo;
Reference your ofiice letter No 29504/E dated 13.12.2022 wherein a legal advice was sought 

on the following law point:
i. Whether all ASIs promoted from lower rank shall be brought on promotion list “E after 

successful completion of 02 years' probation period from the dale of officiating promotion or 

not?
ASIs promoted from ranks (Ranker ASIs) may be confirmed in their ranks “on the conclusion 

of the probationary period" of two years. They shall NOT be confirmed from the date of their 

promotion as ASIs from the lower rank of HC. PR 13.18 of Police Rules 1934 is hereby reproduced as 

a ready reference; -

2.

13.18._Probationary Period of Promotion" all Police Officers 

promoted in rank shall be on probation for two years, provided that the 

appointing authority may. by a special order in each case, permit periods of 

officiating service to count towards the period of probation. On the conclusion 

of the probationary period a report shall be rendered to the authority 

empowered to confirm the promotion who shall either confirm the officer or 

revert him. In no case shall the period of probation be extended beyond uvo 

years and the confirming authority must arrive at a definite decision within 

that period whether the officer should be confirmed or reverted."
This rule shall not apply to constables and Sub-Inspectors promoted to the 

selection grade, whose case is governed by rules. 13.5 and 13.4."

Rule

\
3. Moreover, under paragraph VI of the Promotion Policy, provided in ESTA CODE

Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011. "promotion will always be notified
so confinned onwith immediate effect." Drawing analogy from this rule, all Ranker ASIs might be 

conclusion of probationary period of two years with immediate effect (the date on which order of their

confirmation is issued).
underlined the difference between the date of appointment and

The Supreme Court of Pakistan
in Mushtaq Warakh Vs 10 Punjab (PLD 1985 SC 159). In a recent jademcnl

1172 to 1178 of 2020 and Civil Petition No. 3789 to

4.
date of confirmation m 
(dated 2"“ November 2022 in Civil Appeal No,

3896.2260-L to 2262-L and CP 3137-L) the Apex Court. has held that “reliance on Qayyum Nawaz (a
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judgment of the Apex Court, reported as 1999 SCMR 1594) duii ihere i.s m diffen-nci- heiwccn ihv 

(lute of appoinimeni and dcile of confirmalion under ihe police rules is absolutely misconevived and 

slrotif’ly dispclletr. The Apex court h:is further explained IMt 12.3(3) of I’olice Rules. 1934 and 

declared that the final seniority of officers will be reckoned from the dale of confirmation of the 

officers not from the date of appointment. The honourable Court further held that the praclke ofanie- 
dated conjinnation and pronioliom have been put down in Roza Sufdar Kazmr (a Judgment of the 

Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme 

Court vide order dated 29.01.2008. passed in Civil Appeals No. 2017 to 2031ol 2006 and other 

connected matters).

f «•

made clear that ASIs nromoted from lower nink shall he brought »ri 
nromotion list after siieeg.s.sful comnictlon of 02 years* nrnbntion period NOT from the

It is, therefore.5.

of officiating nromotion. Their names may be brought on the Promotion List E in the manner
of the Police Rules, 1934 NOT from the date of promotion but from 

date different from their dates of promotion and
provided in PR 13.10 and 13.11 
the date of confirmation which, essentially, is a
compulsorily falls on the termination of the period of their probation of two years under PR 13.8 of the 

Police Rules, 1934.

Mode of bringing names of Assistant Sub-Inspectors (ASIs- both PASls and Ranker ASIs) on 

promotion list E, confirmed in the manner provided above, is given in PR 13.10 and 13.11 of the Police 

Rules, 1934. Therefore, their names may be brought on the Promotion List E in the manner provided in 

the said two rules.

6.

view the above, this office letter No. CPO/CPB/317 dated 08.12.2022, that intended 

parity between the dates of confirmation of ASIs appointed direct (PASIs) and those of the 

ASIs promoted from ranks (Ranker ASIs). is hereby withdrawn being against the letter and spint of PR
of PASls and against the PR 13,18 of the Police Rules,

was laid down in the said

Keeping in7.
to create a

12.8, 19.25 (5) Police Rules, 1934), in case 

1934 in case of the ASIs promoted from ranks (Ranker ASIs), The following

letter:
“a. All PASls on successful completion of 03 years’probation period shall 
he brought on promotion list “E" from dale of appointment, 
b. All ASIs promoted from lower rank shall be brought on promotion list 
"E" after successful completion of 02 years’probation period from dale 

of officiating promotion."

You are, therefore, requested to:
(a) register that the nme of Promotion and Date

,h= Sim=, as has bean misconceived by many, bu. are different from each odrer: Date of
of Ranker ASI

8. nC rnnfirmalinn of a Ranker ASI are Not

confirmation falls after two years of the date of promotion in
aceording to PR 12.8, and 13.8 ofthe Police Ruies, 1934 respectively.

all Cbannes Brpapht in the LislE in compliance with this office leber No
CPO/CPB/317 dated 08.12.2022 and ReyiseJheLisLE.of your Range to substilute-al

Sub-Inspectors appointed by way ot

case

(b)

dates of confirmation of ail Assistantthose
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promotion from lower rank (Ranker ASls) which were fixed reirospeciivcly from ihe 

date of their Promotion with those falling after date of conclusion of the period of their 

probation for two years in the light of observ ations noted at paragraphs No. 2.3. 4, 5.6. 
&7 above.

ensure that ASls promoted from ranks (Ranker ASl.st shall NOT be Confirmed from the 

Date of their Promotion (from the rank of Head Constable to ASl) rather, might be so 

confirmed ''on the conclusion of the probationary period" of two years, with immediate 

effect (the date on which order of their confirmation was issued).

Send compliance report by 23.02.2023.

i:--

(c)I

(d)

(SHAUKAT ABBAS) PSP 
DIG/HQrs,

For Inspector General of Police, 
Khybcr Pakhtunkhwa, Peshawar

Endst; No. and dated even
Copy of above is forwarded for information to the: -

Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.
All Regional Police Officers in Khyber Pakhtunkhwa for compliance of the instructions 
given at Paragraph 8 of this letter by 23.02.2023.
Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa for compliance.
PSO to Inspector General of Police, Khyber Pakhtunkhwa.
PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.
PA to AIG/Establishment Khyber Pakhtunkhwa.
Office Superintendent Establishment I, II and III CPO Peshawar.

1.
2.

3.
4.
5.
6.
7.

(SHAUKAT ABBAS) PSP 
DIG/HQrs.

For Inspector General of Police, 
Khyber Pakhtunkhwa, Pesha\rar

y-y:'.-.
■ I

<'
-r:iisia

.... liii
.»• .

■ t

'?■.
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OFFrCKOFTHE
INSPECTOR GENERAL OF POLICE, 

KHYBER PAKHTUNKIIWA 
CENTRAL POLICE OFFICE, 

PESHAWAR.

Dated Pcsha>var [ ^ Februao 2023
tMMRniATF

No. CPO/CPB/

To: Regional Police OfTiccr,

Hazara Region.
LEGAL ADVICE ON THE QUESTION OF DATE OF CONFIRMATION OF PASh

The

Subject:

fASIs APPOINTED DlREC-n
Memo:

Reference your office letter No. 29504/E dated 13.12.2022, wherein a legal advice was sought on the 

following law point: •

i) Whether all PASIs on completion of 03 years' probaiion period shall be brought on promotion list “C 

from date of appointment or not?
As per PR 12.8 of the Police Rules 1934, Assistant Sub-Inspectors appointed direct (Commonly known

"on ihe

2.

as PASIs) “will be considered to be on probation for three years" and that, under PR 19.25(5), 
termination of the prescribed period of probation the Superintendent shall submit to the Deputy Inspector- 

General for final orders the full report required by Form 19.25(5) on the probationer's working and general

conduct, with a recommendation as to whether he should or should not be confirmed in his appointment. "

3. Both rules are hereby reproduced as a ready reference: '

PR 12.8 Probationary nature of appointments. - (Ij Inspectors, Sergeants, Sub- 

Inspectors and Assistant Sub-Inspectors who are directly appointed will be considered 

to be on probation for three years and are liable to be discharged at any time during 

or on the expiry of the period of their probaiion if they fail to pass the prescribed 

examinations including Ihe riding test, or are guilty of grave misconduct or are 
deemed, for sufficient reason, to be unsuitable for service in Ihe police. A 

probationary inspector shall be discharged by the Inspector-General and all other 

Upper Subordinates by Range Deputy Inspector-General and Assistant Inspector- 

General, Government Railway Police, Assistant Inspector-General, Provincial 
Additional Police (designated as Commandant, Provincial Additional Police). No 

appeal lies against an order of discharge. (2) The pay admissible to a probationary 

Inspector, Sergeant, Sub- Inspector or Assistant Sub-Inspector is shown in Appendix 

10.64, Table A.

PR 19.25 Training of upper subordinates (1) “Inspectors, sub-inspectors, and 

Assistant Sub-Inspectors, who are directly appointed, shall be deputed to the Police
of training laid down for such officers in the 

liable to discharge if they fail to pass the
Training School to undergo the 

Police Training School Manual and 
prescribed examinations or are badly reported on. .

course

are

ifeS'''..,;;.

iiSf

' ■

(5) “On the termihation of the prescribed period of probation the Superintendent shall 

^submit to the Deputy Inspector-General for futa! orders the full report required by

the. probationer's working and general conduct, with a •
■^^:Form-19.25(5) on

■ V
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n-aiiiiiiu‘iuliiliiiii <i\ hi wluuhvr hr \liiiulil iir \liiiiilil mil In- lo'ijirmril in lii\ 

tiiii>niiiimciil. Ill llif fiiM- nf iii\iiirhir\ mhIi ri-iuirl\ \tiiiH he Jnnuinleil hi lli< 

ln\iurhir-(lfiu'nil."

ihal l*ASls(ASh appi>itiicdThe luo rules (12.x aiul 19.25(5) of Hie l’i)liee Kules. 193-1) clearly sinlc 
direct) stiall be on probaliim lor a period of Ibree years after their appointmenl as Mich and th.il > }

cunririned in their iippoiiilinenls (iippointineiit of beiny nn ASl) mi ihe hTiniiinlimi ti/iln liri ^

priihiiliim for three years with immediate erfeel NO'I with reirospectue 

appointment by the Uniiye Deputy Inspector General of I'otiee
Oniccrs provided they liiive completed the period ol their probation of three years successlu y 

conditions laid down in the I’U 19.25 (5) of the Police Itiile.s. 193*1.

4.

ive effect U from the dale of their 
District Policellic report of their respectiveon
in lerins of llie

in l-S I A CODi; I•stab!ishnlenl CodeMoreover, under parnyroph VI of the I'romolion 1‘olicy, provided in5.
ill ,ilway\ Willi iiiiiin'ilioie effect."

Khybcr 1‘okhtuiikhwn (Revised l-dilion) 2011. "prmmiilmi w 
Drawiny analogy from this rule, nil I’ASIs niiglil be so confirmed

which order of their confirmation i.s issued).

eonclusinii of probationary period of threeon

years with immediate effect (the date on
Court of Pakistan underlined the difrerenee between the date of appoin.menljnd date of 

confirmation in Mush.aq Waraich Vs IG Punjab (PI.D 1985 SC 159). In a recent judgment (dated 2™- November 

2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil I’ctition No. 3789 to 3896. 2260-L to 2262-L nn 
3137.L) the Apex Court, lias held lhal -reliance on {)i,yy.nn Nawaz |a judgment of the Apex Court, reported os

, tlifference between the ilaie of appninhnenl ami dale vfcanfiniialimi umler 

nmcancehedandstronplycli^^^^^^^^ M-c Ape.x court has further explained PR

The Supreme6.

1999 SCMR 1594] dial there is no

die police nde.s is absolutely.....
12.3(3) of Police Rules. 1934 and declared that the final seniority of oflleers will be reckoned from the date of 

confirmation of the officers not from the dale of appointment. The honourable Court further held that “die 
practice of ante-dated canfinnatian and praiiiodans have been pul down in Roza Safdar Kaziid" (a judgment of 

the Punjab Service Tribunal dated 15.08.2006. passed in Appeal Nn. 239/2006 and upheld by the Supreme Court

passed in Civil Appeals No. 2017 to 203 Ior2006 nnd other connected mnUers.).
vide order dated 29.01.2008.

cnnink-Hnn of 03 nrnhntion.ncrioil shall NOT beIt is, ihcreforc. made clear that PASfs nn
♦•K” fnim diiie of uiinniuinicnl.Thcir iinines may be brought on the Promotion List

7,
hrnuphi nn nroiuollon list 

E in the manner provided in PR 
but from the dale of confinnalion which, essentially, i 
compulsorily rolls on .1.0 Iconlnolion ofll.o period of,I,cl, probolioo To, ,l,o.e yooss under PR 12,8 end 19.25(5)

of the Police Rules. 1934.

13,10 and 13.11 of the Police Rules. 1934 NOT from the date of appointment 

date dilTercnl from their dates of appointment andIS a

Keeping in view the above, thisomec letter No. CPO/Ci>D/317dalcd 08.12.2022. that intended to create

- ion of ASIs appointed direct (PASIs) and those of the ASIs promoted

Police

8.
0 parity between the dates of confimiation

is hereby withdrawn being against the letter nnd spirit of PR 12.8. 19.25 (5)
PR 13.18 of the Police Rules, 1934 in case of the ASU pfQipo|^

from ranks (Ranker ASIs)
of PASIs and against theRules. 1934). in cose 

from ranks (Ranker ASIs). Ilic following

-a. AH PASh an successful compledon of 03 years ‘ probaden period sht^^

troughlonprGmodonUsl-‘E‘-fromdaicofmoir^t''^<^«^^^^ - •'.-.A-

b. AH ASIs promoted from lower rtm3 

■after successful completion of 02 years

,promoilon. " . ' . ,

laid down in the said letterwas .71'

SiTLE
ff,'! •

I
. i*- • %V..
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, Keeping the above in view, jou are. therefore, requested to:

register that the Date of Appointment and Date of ConfirTn.aiion of an Assistant Sub-Inspectors 

appointed direct tPASIs) are Not the Same, as has been misconceived by many, but are ditTcrem 

from each other Date of confirmation falls afler three years of the date of appointment in case of an 

Assistant Sub-Inspectors appointed direct (PASls) and the same
two years in case of an Assistant Sub-Inspector promoted from ranks (Ranker ASI) according

(a)

(date of confirmation) falls after

to PR

12.8, and 13.8 of the Police Rules, 1934 respectively.
Withdraw all Chances Brought in the list E in compliance with this office letter No CPO/CPB/317 

dated 08.12.2022 andRevise the List E ofyour Range and substitute all those dates of confirmation
fixed retrospectively from the

(b)

of all Assistant Sub-Inspectors appointed direct (PASls) which 
date of their appointment with those falling afler the termination of the period of their probation for

three years in the light of observations noted at paragraphs No. 2.3,4, 5,6.7. and 8 above.
shall NOT he Confirmed from the Date of ihejr

were

ensure that ASIs appointed direct (PASls)

Appointment but might be so confirmed 
of three years, with immediate effccl (the date on which order of their confirmation was issued).

(c)
“On the temmalion of the prescribed period ofprobation "

(d) Send compliance report by 23.02.2023.

(SHAUKAT ABBAS) PSP 
DlG/HQrs.

For Inspector General of Police, 
Khybcr Pakhlunkhwa. Peshawar

EndsL No. and dated even
Copy of above is forwarded for information to the:

Additional Inspector General of Police. Headquarters. Khyber Pakhlunkhwa.
All Regional Police Officers in Khyber Pakhlunkhwa for compliance of the instructions given at
Paragraph 9 of this letter by 23.02.2023.
Assistant Inspector General of Police, Ugal. Khyber Pakhlunkhwa.
PSO to Inspector General of Police. Khyber Pakhlunkhwa.
PA to Deputy Inspector General of Police. Headquarters. Khyber Pakhlunkhwa.
PA to Assistant Inspector General of Police. Establishment, Khyber Pakhlunkhwa.
Office Superintendent Establishment I, II and III CPO Peshawar.

1.
2.

3.
4.
5.
6.
7.

(SHAUKAT ABBAS) PSP 
DlG/HQrs.

For Inspector General of Police, 
Khyber Pakhlunkhwa, Peshawar

•'J

i-
I

• V

Ir r *
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OFFICEOFTHt:
INSPECTORGENEfWLOFrOLICL

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, 

PESHAWAH-

: :o-1,,

#

l:

Feb; 2022PcsliflWflrpaledNo. CPO/CPB/

The Capital City Po ice Ofllccr, 
Peshawar. |

I
All Regional Police Ofiiccrs, 

Khyber Pakhlunkhwa.

ANnp.lAMES KELATED TO 
INSPECTORS.

To :

W’AI! m- n TO St/ProriTiPrii^'^'^^ stat(/.‘LaSubject:

Menjo:-

Inspcclors
reasons the problems arise in the seniority lists.

t

In majorityofthe oasis received to f ™ ^ ^ is con.sidercd from
has been observed that he confirmotiornn the ,,,
the date of DPC Insjcad of complenon of mandatory p
confirmation os perPohee Roles I3.1S. sHO'othcr
Similarly. Police RuiJs U. 10(2) provides for two years mandatco P«-

I.

11.
Units.. 0,6C, .0 .™™,ine!... s™,y In"

^„.CCPO .,on.
it accordingly, if there exist?revise tl 

reference:-
All I-I'I"

years, provided jo count towards the period of probation. On the
pcrmitpcfio^’sofofficj^”' S ^ rendered to the auihonly
conclusion of -romoti^n who shall either confirm the ofi.ccr o. icvcr. him.

d to confirm the prom uw-
in no case shall the decision within that period svhcllwr oHievr
confirming authority
should be confirmed ^
ZoUc^nuieLl^m^ Ced t " >'«■• “ "‘

been .‘®s,„,i,n. « notified Police Post or as .n-chanw
independent in Counter Terrorism Dcpartmeui.
Investigation of a Pc!i«S 2017. provided further that he shall also h,.vc m
According amendment ^^luding the period spent on long leuve. deputation nr

.rnrini-Tcp-1'

two

a.

■ empotverc

b.

OK.OT2023pr this office within one week i.e.Ivc ^ommunicaled to
ma.vThe report

Sd/-posiii'cL''-
(SARIR AHMED) PSP 

Additional Inspector General of Police, 
—''^Qrs: KJiyher Pakhiurkhwii. 

Pesho'i'er.

I I

CamScanner
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PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET

Order or other Proceedings with Signature of Judge or 
that of parties or counsei where necessary__________

Date of Order 
or Proceedings

21

r.OC No. 381-P/2Q22 in WP No. 1817-12.10.2023.
P/2022.

M/s Barrister Waqar Ali, Zartaj 
Anwar, Saadullah Marwat & 
Arbab Saiful Kamal, advocates 
for the petitioners.

Present;

Ms. Shakeela Begum, Asstt. 
Alongwith M. Asif, AIG 
(Legal) & Tariq Umer DSP 
(Legal).

Through theABDUL SHAKOOR, J.-

instant contempt petition, petitioners seek 

initiation of contempt of Court proceedings 

against the respondents-contemnors for 

flouting the judgment of this Court dated 

05.07.2022, rendered in the captioned writ

petition.

Since, this Court with the concurrence 

of learned counsel for the parties had sent

2,
, '•*.

the petitioners’ case to the respondent No.l 

for its placement before the respondent 

No.2 to consider their grievance, which as 

per report of‘ the respondents, is to be 

considered after removing anomalies from

'•iS1'.'^

.<
■»4 X;. ' ■f)
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the seniority list pursuant to the judgment of 

Court and in accordance with true
w*

apex

spirit of relevant rules of police Rules 1934. 

In view of the above, we do not see3.

any justification to initiate a contempt 

proceedings against the respondents and 

thus disposed of accordingly. /(\o

JUDGE^

JUDGE

"hux. Abd.1 Sb.k«r, HJ * Mr. J.«l« !>I«I *“•DB<Mr


