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Implementation Petition No. 1074/2024
Datoéfardor““__ _Iwm'“brder or other proceedings with sié-h_z;tl_:_re c:l;Jdgo T ﬁ'-TT
~ proceedings
SRR R ~
19.09.2024 The implementation petition of Mst. Faiza Abbasi:

submitted today by Mr. Ahmad Saleem Khan Advocate. -

It is fixed for implementation report before Single Bench-| -

|at Peshawar on 30.09.2024. Original file be’

requisitioned. AAG has noted the next date. Parcha Peshi |

given to counsel for the petitioner.

By order of the Ctj?man :

-




BEFORE THE KHYBER PAKHTUNKHWA SERVI_CED TRIBUNAL, PESHAWAR.

/’m’zﬁm
E .XC’CJ/O@I NO. /27 Y2024

FAIZA ABBASI v/s GOVT OF KPK AND OTHERS

APPLICATION FOR FIXATION OF THE ABOVE
‘TITLED PETITION AT PRINCIPAL SEAT, PESHAWAR

Re‘erect‘fully Shew_efh;

'1. That the above mentioned petition is pending adjudication before this
‘Hon’ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Trlbunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber _
Pakhtunkhwa which would be convement to the partles whose matters. are
to be heard. . - _

-3, That it is worth mentioning that the ofﬁces of most of the respondents _
concerned are at Peshawar and Peshawar is also convenient to the
petitioner/applicant meaning thereby that Principal Seat would be

- convenient to the parties concerned. _ |

4. That.any other ground will be raised at the time of arguments with the

~ permission of this Hon'ble court. =

It is, therefore pra\)ed'that on accep'tan'ce of this application the petition may
please be fixed at principal seat Peshawar for the Convenience of parties and best
- interest of justlce :

PETITION ER/APPLICANT

THROUGH

. DATED:19-09-2024 _
L ADVOCATE ¢




~ The C.M in appeal no. 712/2016 received today i.e. on 20-8-2024 is incompiete on the
following score which is returned to the counsel for the appeltant for completion and
resubmission within 15 days. :

Annexures are unattested.

- Ali the annexure shall be properly flagged.
Eight more copies along with annexures be provided.
Wakalatnama is not attached with file.

N e

<SERYICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR '

Vir. Ahmed Salim Khan, Advocate Supreme Court.
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BFFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHAWA PESHAWAR |

e:M No/ @?L/ Y79 nooa

EP NO. 257/2024 .
In S. Appeal No. 712/16
.4'."%‘ - | -
Miss. Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed Colony
Mandian Tehsil & District Abbottabad, presently working in the office of
Commissioner Hazara Division Abbottabad.

...PETITIONER
VERSUS

- Govt. of KPK through' Sccretary Board of Revenue, Peshawar &

others...... RESPONDENTS

| PETITION FOR IMPLEMENTATION/EXECUTION
APPLICATION FOR STATUS QUO
: ~ INDEX

S# : Description Page No. | Annexures

1 | Petition alongw1th affidavit - 1to5

2 -C()py of implementation petition 6 o 1T “A”
13 | Copyof Judgment dated 27/09/2023 (] 4o D6 “B”

4 | Copy of minutes of meeting 07 do 2} e

5 | Copy final seniority list N “D”
16 ‘Copy of merit list 272 “E”

7 | Copy of letter dated 02/01/2024 24 “F

8 Coplcq of letter dated 07/08/2024 alongwith i “Q7 & “H”

minutes of meeting ' 25 Ao 3% '
9 | Vakalatnama 2,9

Dated: 20 /g /2024

Through counsel

D/o

.
Miss. Faiza Abbasi

n-e-Alam Abbasi
....Petitioner

b




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
'KHYBER PAKHTUNKHAWA PESHAWAR

Kh yher Pakhty kh W ﬁ

‘servige Tribuna) vt NO z1/2024

IN
Diary Nu'.—L?‘ E.P No. 257/2024

‘ L | oat_mf;?_%&]é._lz In S. Appeal No. 712/16 .

Miss. Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed Colony

Mandian Tehsil & District Abbottabad, prcqcntly working in the office of

Commissioner Hazara Division Abbottabad. '
....PETITIONER

VERSUS

Govt. of KPK through Sccretary Board of Revenue, Peshawar.

Senior Member Board of Revenue, Peshawar.

Assistant Secretary Establishment Board of Revenue Peshawar.
Commissioner Hazara Division, Abbottabad.

Assistant to Commissioner (Rev/GA), Hazara Division Abbottabad.

Awais Ahmed Qureshi, Computer Operator, Commissioner Office Hazara
Division, Abbottabad. : '
7. Farah Naz, Computer Operator Commissioner Officc, Hazara Division
- Abbottabad.

N BN

...RESPONDENTS

PETITION FOR IMPLEMENTATION/EXECUTION

APPLICATION FOR GRANT OF STATUS QUO AND
SUSPENSION ~ OF OPERATION ~OF  LETTER
NO.ESTT;I/SA/712/2016/FATZA  ABBASI/ 17952, DATED
07/08/2024 ISSUED BY RESPONDENT NO3 AND
MINUTES OF MEETING DATED 18-07-2024 AND
RESTRAINING THE RESPONDENT NO.4 FROM TAKING
ANY PROCEEDING IN THE LIGHT OF ABOVE
" MENTIONED LETTER ETC. TILL FINAL DECISION OF
TITLED IMPLEMENTATION PETITION/ EXECUTION.

Respectiully Sheweth;-

‘1. That the titled implementation/execution petition is pending

adjudication before this Honourable Court and is fixed for -
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25/09/2024. Copy of implementation petition is annexed as

Anncxure “A”.

. That the petitioner filed service appeal No.712/2016 which -

was decided by this Honourable Court vide judgment and
order dated 27/09/2023 directing the rcspondents' to
fix/determine the seniority in accordance with Section 08 of

Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rule

17(a) of Khyber Pakhtunkhwa Civil Servant (appointment of

- promotion and transfer) Rules 1989 and then issue final

seniority list and properly notify the same in the official
gazetie as required by law and rules. It was also held in the
said judgment and order that the petitioner as well as
official/respondents was appointed in the same selection
process. Copy of judgment of this Honourable Court dated
27/09/2023 is annexed as Annexure “B”.

. That in compliance of judgment dated 27/09/2023, as per

record the meeting was held under the chairmanship of
respondent No.4/Commissioner Hazara Division Abbottabad,
wherein the final seniority list of computer operators working
in Commissioner Office Hazara Division Abbottabad was
prepared in the light of Judgment and order dated 27-09-2023
passcd by this Honourable Tribunal stood on 31/ 1.2/2011 and
merit list was determined by respondent No.4 and sent the
same tb respondcn.t No.2 for publishing of same in official
gazette vide lcttc.r No.CHD/Estb/ 1/2/71-73, dated 02/01/2024.
The respondent No.4. also requested to respondent No.2 tha_t_ :
the promotion made by Board of Revenue may be reviewed
in the light of judgment and order of this Honourable Court.
Dated 27-09-2023. Copics of minutes of meeting, final
seniority list, merit list and letter dated 02/01/2024 are

anncxed as Annexure “C”, “D”, “E”& “F”.

. That after thc issuance of final seniority list by respondent

NO.4/Commissioner ~ Hazara  Division  Abbottabad
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respondents No. 1 to 3 as per letter dated 02—01—20.24_

- published the same in official Gazette but the respondents

No.1 to 3 despite publishing the samec and complying the
judgment of this Honourable Court acted beyond their
jurisdiction and started self made proceeding beyond the
direcltions of this Honourable Court passed in the judgmenf
dated 27/09/2023, which is clear act of contempt of this

tribunal.

. That in the judgment dated 27/09/20223 this Honourable

Court has already held that the petitioner as well as
respondents No. 6 & 7 were selected in the “same sclection

rocess”, therefore,. there remains no room for anybody to
s Y

question the legality of order of this Court except to Honor

the samc 1.c.

L. Determining  the séniorily of the 'compu.ter
operators as per Judgment dated 27-09-2023 as,
has been done by Respondent No. 4.
and
il Its publication in official Gazette.l
Thereafter, any deviation from = above is
contempt of this Tribunal as has been done by

Respondent No. 1 & 2,

. That the respondent No.l to 3 were bound to publish the

seniority list 1ssued by competent authority/rcs:pondcﬁju No.4
in the official Gazette raising to the ground all the earlier
seniority lists o Ground as per Judgment of this Honourable

Court.

. That respondents No.l to 3 conducted all the procecdings

beyond the directidns and in utter disregard of this
Honourable Tribunal order dated 27-09-2023 and issued letter
No.Estt; 1I/ SA / 712/ 2016/Faiza Abbasi/17952, dated



(’L/,—'

8.

10.

07/08/2024 and minutes of meeting, violating the directions
passed in Judgment and Order dated 27-09-2023 of this
Honourable Court regarding the same selection process and

by issuing the letter dated 07-08-2024 and straight away

~disobey the dircctions of this Honourable Court regarding

same sclection process. Copy of letter dated 07/08/2024
alongewith minutes of meeting is enclosed herewith as

Annexure “G” & “H”.

The respondents No.1 to 3 categorically stated in minutes of
mceting that interpretation of “same selection proccés”_ is not
correct which amounts to contempt of this tribunal as this
Honourable tribunal has alrcady held in the judgment dated
27/09/2023 that the petitioner and official respondents No.6
to 7 were sclected in the same selection process. When this

Honourable tribunal has already interpreted the word of

- same sclection process in the judgment then the respondents

No.1 to 3 have no power to change the decision of this

Honourable Lribunél.

That as the Judgment and Order dated 27-09-2023 passcd by
this Honourable Tribunal has attained finality, thercfore,
respondents had got no authority to challenge its correctness

or to non-implement the same.

That vide judgment of this Honourable Court the point of
same sclection proccés has alrcady been decided and the
competent authority/respondent No.4 has already complied
the judgment and issued the final seniority list and mierit list',
therefore, respondents No.l to 3 have no authority/power to

act beyond the dircctions of this Honourable Court and

~interference of respondents - No.1 to 3 in the final seniority .

list and merit list issued by competent authority / respondent

No.4 is result of malafide and amounts to contempt of court

of judgment of this Honourable Court.
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11.That the respondents No.l1 to 3 arc doing beyond the
R - directions issued by of this Honourable tribunal to depri\?e the

petitioner from her valuable rights.

12. That if the status quo is not granted and operation of letter
dated 07/08/2024 is not suspended, petitioner shall suffer
irreparable Joss and filing of implementation petition 7° -

cxecution will become infructuous.

13.That the status quo is nccessary in the instant case till the

final decision of implementation / execution petition.

It 1s therefore, requested that, on ﬁcceptancc of the instant
- application, the status quo may kindly be granted and operation of
letter No.Estt; II/SA/712/2016/Faiza Abbasi/ 17952, dated
07/08/2024 1ssued by respondent No.3 and minutes of meeting be
-suspended by restraining the respondent No.4 from taking any-

k procct:ding in the light of above mentioned letter till final decision of

L

Miss. Faiza Abbasi
D/o Jan-e-Alam Abbasi

........... Petitioner . _
Through counsel M ;E' _ 0& '

9/ Il o

Ido .hcrcby solemnly affirm and declare on Qath that the contents of foregoing
application are true and correct to the best of my knowledge and belief and
nothing has been suppressed from this Honourable Tribunal. No such like

application has earlier been filed nor decided by any court.
P
PO%

titled implementation petition/ execution.

Dated: 20/ & /2024

AFFIDAVIT: -
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BEFORE THE SERVICE TRIBUNAL - Y

- L 4
KHVBER PARKHTUNKHAWA PESHAWAR. ﬂ "W'ﬁ”

Miss Faiza Abbasi dmughier of Jan-c-Alnmn Abbosi, tesident of Sir Syl Coluny,

Mandian Tehzit and Distuict Abbottabod, presently  working in the office of ID ]D&
Pd L.

W PETITIONER. WOP 07‘1

Commissioner Hazara Division Abbontabad,

VERSUS

Government of KPK through Secretary Board of Revenue, KPK, Peshawar and others.

..RESPONDENTS,

APPLICATION FOR EXECUTION/ IMPLEMENTATION

INDEX |
S# ~ Description Page # | Annexures
I | Application along with Affidavit. o l1tod _
2 | Attested Copy of Judgment and Order dated 27-09-2023. Sh 29, A"
~3. { Copy of minutes of meeting. Y% o . “g"
4 | Copy of Merit List. 2451y C
5 |.Copy of Seniority List. - 3" —apY
T Copy of letter sent to the Respondent No. 2 for publishing the wg
6_ Séniority List in the official gazette 25 |
7 | Copy of letter dated 12-02-2024, . _ %) 53/ Iy
3 Cﬂpy of letter dﬂtcd 21-02- 2024 _ 3-2_53-? “G"
' 7
4 _
10 | WakalatNama. 3‘;
FH
MISS FAIZA ABBASI
" DATED:0403-2024 i,

T“'m”gw e

SANA AHMED ABBASI ADYOCATE
SUPREME COURT OF PAKISTAN
AT ABBOTTABAD




¥ Ryicy.
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4 . BEFORE THESERVICE TRIBUNAL,. |
- KHYBER PAKHTUNKHAWA PESHAWAR s

Miss _i-'ai-m Abbasi doughier of Jan-c-Alam Abbasi, resident of Sir Syed Colony,
Maodian. Tehsil ‘and Distrlet Abbottabad, presently working i the office of

Cémminsioumcﬂl-lnznra Division Abbuiml;_hil.

PET l'i‘l()N LR,

VERSUS

£
2N

¥ i

A D bovcmmchl of KPK through Secretary Board of Revenue, KPK, Peshawar,

4

; £
y 2/ Senior Member Board of Revenue, Peshawar.

<.

3. Awais Ahmed Qureshi Employee of Commissioner Office, Hazara Di_v‘.éiou

Abbottabad.
4, FarahNaz, Employec of Commissioner Office, Hazara Division Abbottabad.
- 5. Commissioner Hazara Division, Abbottabad.

' 6. Assistant to Commissioner, (Rev/GA), Hazara Division, Abbottabad.

--RESPONDENTS.

APPLICATION UNDER SECTION 7 OF KP SERVICE TRIBUNAL
ACT 1974 FOR ISSUANCE OF DIRECTIONS . TO THE
RESPONDENTS NO. 1 AND 2 TO EXECUTE/ IMPLEMENT THE -
JUDGMENT AND ORDER DATED 27-09-2023 OF THIS
HONOURA_BLE TRIBUNAL PASSED IN APPEAL NO. 712/2016
TITLED AS “MISS FAIZA ABBASI VERSUS GOVERNMENT OF KPK
ETC”

RESPECTFULLY SHEWETH:

1. That the Petitioner ﬁlcd.a Service Appeal before this Honourable Tribunal

wherein she challenged the merit list of computer operators.

CS CamScanner
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2. That the Respenilents were pud on notice and afler procuring replics from

2.
the Respondenis asguments ol commsels Tor the pastica were henrd by the

Honeormlld Trilnal,

3. Thoten 27-09-2023 the Appeol Na. 712 of 2016 liled by the Appellant ntd
conpected Appeat No. 7313 of 2021 filed by the one Abdul Wahab was

" disposed of wherein this Honourable Tribunal issued directions to the

A e r s o8

Respondents to fix/ determine lhe scmonly ol'the pames and then i issue final .

prs———t_

seniority list and properly notll')’ the same in official gazette. It was also.

[PRRSTppeae——ySEPEL

held by thlS I{onourab]e Trlbunal in the Judgment and 'Order dated 27-09-

2023 that the promotions or further career progression of any of the parties

secured on the basis of disputed/ individual/ unauthentic senijority list has to

e mm el

raze 1a the ground. Copy of Judgment and Order dated 27-09-2023 is

L e

annexed as annexure “A”.

4. That the August office of Commissioner Hazara Division Abbottabad/

e anmaa

Respondent No. S has implemented the Judgment of this Honourablé'.

P T R -

Tﬂbunal aﬂer aﬂ'ordmg an opportumty ofhearmg to the concemed’ pamcs,

.

prepared a merit list and 1ssued a ment hst on lhe bams of ment‘hu by

[ el D a k- - s
e

.-p:acmg the Petitioner/ Appellant at the top. Copies of minutes of meelmg .

[T R S L ST

annexcd as annexure “B“, copy of merit list is annexed as annexure “C”

whereas copy of seniority list is annexed as annexure “D".

5. That office of Commissioner Hazara Division Abbottabad/ Respondent No

5 sent a letter to the Senior Mcmbcr Board of Revenue / Respondent No, 2

—— . i s oty e A—— < g, 2
-y o

for pubhshmg the Semomy LlSl int thc oﬁ‘cml gazette and for I’evtl:wlng't;;e -

ar —c =

promonons in the llght of Judgmr:nl of this Honourable Tnbunal Copy of

lcttcr is annexcd as snnexure “h“

v e,

@ CamScanner
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6. That the Axsistant Sccretnty ta Respandont Mo, 7 bssued a lener dated 17
122024 adidresses to the Scoretary Conniisxioner Hlavata Division e

examination of ense. Copy ol fefler is annexed sa innerare ©pr

7. The atlice of Commissioner Hazara Division vide letter tiy, 2525 dagmt 9
022024 Addressed to the Assisiant chcl.uy tey P"l"""»u:! Yie, 9
conveyed to the Respondent No: 2 that mernv seHintity Fist b by

preparcd in accordance with the Judgment-of Tribunal. Copy of lener ;

annexed as annexure “G”,

8. That despite lapse of almost five monlhs Respondent Ng_ 2 ; is rclu: tant o
exccute/ lmplcmcnt thc Judgment and Order of this’ HUDOWabIc Tribunal,
therefore, as a ]ast resart the Petil_ioner is approaching this Honourable

' Ttibunal for implementation of the Judgment and Order of this Honourable

Tribunal dated 27-09-2023.

94, That as per the information of Petitioner the Judgment and Order date 27-
(9-20623 passed by this Honourable Tribunal has not been challenged pef
ore

Supreme Coun of Pakistan, therefore, the Judgment and QOrder dated 27.09.-

¢ A ——A v e

| 2023 has attained finality.
10. That valuable 'rights. of the Petitioner are involved.

11. That this Honourable Tribunal has Jurisdiction,

IT IS THEREFORE HUMBLY PRAYED THAT THE TiTLgp
APPLICATION MAY KINDLY BE ALLOWED AND THE

RESPONDENTS NO. 1 & 2 BE DIRECTED TO EXECUTE/

IMPLEMENT THE JUDGMENT AND ORDER DATED 27.09-2023

@ CamScanncr
NETATEW
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PASSED IN SERVICE APFEAL NO. 712 OF 2006 1N LT

FER AN

ST, ‘ ] (;/":\.,
= &,

MISS FA1ZA ABRAST
DATED:4 -03-2024 ' O

vThroughd:jg%h’.“ .
SAJJAD AHMED ABBASI ADVOCATE

SUPREME COURT OF PAKISTAN
"AT ABBOTTABAD

AFFIDAVIT:
1 do hereby solemnly affirm and declare on oath that the contents of foregoing app]icaﬁon are true

and correct to thc best of my knowledge and belief and nothin_g has been suppressed {rom this

=

" Honourable Tribunal. No such like application has carlier been filed nor decided. (_%‘
NT.

DEPON

@ CamScanncr
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Meovincapmenns Na METOIR K2t Vst izt Ibhor 11 o cates wove Clamt s sanarmd A tntay Btbimntieu
smosh e sony Bownd g Rrvtune, Ky i RBlhamiime, Medyear oad \a1s” i dored om 200%. J0F
LUR LTV PV P Y (Vrgrtiovg kf My, Kol divnct Al Choumon pad i Aok lib O Vmhr
« Mdiad Khvker Prdinmnnddwg Servav Yribunal, f}w‘mw oot Loy § ousry, At bonsahad,

(KHYRBER PAKHTUNKHW A SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT, ABBOTTA BAD

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN il
SALAH-UD-DIN -« MEMBER(Judicial)
EService Appéal:No.712/2016
Date of presentation of Appeal............... 20.06.2016 -
Date of Hearing...........vvveeevvvvvennennn 26.09.2023
Date of Decision.......eeuveeeeenneereennnnn, 27.09.2023 ' "

Miss Faizn Abbasi duughter of Jan-e-Alam Abbasi, resident of »
Sir Sycd Colony, Mandian, Tehsil & District Abbottabad,
presently working as Computer Operator (BP5-12) in the

office of Commissim_wr, Hazara - Division,
Abbgttabad....... T feresess wwAppeliant ]
T Versus ‘ ;

I. Government of Khyber Pakhtunkhwa, through Secretary Board -
of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Peshawar.

3. Comunissioner Hazara Division, Abbottabad.

4. Assistant to Conmumissioner, (Rev;/GA), Hazra Division,

Abboltabad. , |
5. Awais Ahiad  Qureshi, Computer Operator, Commissioner |
Otfice, Hazara Division, Abbotiabad. -
6. Farah Naz, Computer Operator, Commissioner Office, Hazara
Division, Abbottabad. ..........cccvvivieverieieennn(Respondents) '
Present: .
Mr. Sajjad Ahmad Abbasi, Advocate................... For the appellam
Mr. Asad Ali Khan, Assistant Advocate General .....For official respondents
Mr. Arshad Khan Tanoli, Advocute..............oeeeels For private respondent-No.5
Syed Raza Shah, Advocate..........ooiveiiiiviiiiinnnn For private respondent No.6
Service Appeal No,7313/2021
Date of presentation of Appeal............... 24.08.2021
Date of Hearing,. oo i 26.09.2023
Date of DecisSion.....ccccvvviiieeenieiiinina 27.09.2023

Abdul  Wahab, Junior Scale Stenographer, Office of
Commissioncr Hazara Division, Abbottabad........Appellant

Versus

i. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

2. Commissioucr, Fazara Division

3. Awais Ahmad Qureshi, Computer Operator, Commissioner
(Mfice, Huzara Division, Abbottabad..~.............. (Respondents)

1--._..“-

Scanned with CamScanner
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r YR Enwenf At Y2316 shbal TR Else Ribest Vi & arter sae Governndi) of Kindie (Afiundhes
gl Sevrvnary: Hoard wf Revenns, Khybor Pakbninblive, Pestunsar und cthars™, dscioned an 37.019.2033
A Dwhpan Bverclt comprising of M. Kalim Asshod Khan, Chotraon, oo A4r, Suld-UelaDin, Abcenher
Mtidteadl, Khylar: Palbhiunkligg Service Tribunul, P'esthencar at Comp Coun, Abdatiabod.

E Present: _ . _ :
Sardar Muhammad Irshad, Advocate............ JUTPORS For the appellant
Mr. Asad.Ali Khan, Assistant Advocate General ......For bfﬁciai respondents

Mr. Arshad Khan Tanoli, Advocate.....oeveonvnnnild For private respondent No.3

- (CONSOLIDATED JUDGMENT:

KALIM ARSHAD KHAN CHAIRMAN: Thfough this single

" judgment the above two appeals are going to be decided as decision
of the both is.interdependent, therefore, can be conveniently taken ub

and decided togeth.er‘

2. Brief facts of the appeals are as under:

1:iiSA N0.712/2016 Miss Faiza-Abbasi:,

The appellant was appointed as Junior C!erk in BPS-07 in the office
of Commissioner, Hazara Division Abbottabad; that vide
3 . advertisement dated 07.07.2010 in the Urdu daily “AAJ”, ) =
_'app!ica.tio‘ns were invitéd for the vacant posts of Computer Operators |
-in the office of Commissioner, Hazara Di\fision. The appellant
applied for the same and vide order dated 16.'12.201] she was
| - appointed  as Comﬁuter Operator in BPS-12 in the office of
Commissioner Hazara Division, Abbottaba.d; that on 16.12.2015 the
official respondents issued tentative seniority list of Computer
.Operators working in BPS-‘] 2 but service of two and half years of the
~ appellant as Junior Clerk was not included and she was placed. at
| Serial No.3; that the appci_li.lnt filed objection petition against the said
tentative seniority list on-29.l2.20]\.5; that désp_ite her objp_btion, she

. - was placed at the same serial i.e. Serial No.3 in the impugncd

,i E scl‘liorily'list dated 08.01.20]6. Feeling apgrieved, she filed

Scanned with CamScanner
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\mw. ¥ oYk Nu VP2 G tided “Algs F0lzs Abbast s, & aetroe rre

. Grivey i af &
. . :Fm-u;.k Seer b3y Buvired of Rveniar. Amvder PeckBrankly ”::.:” Y Khyher Pukhumigino

vz, Pestenietr and oui,

devlareed o 22,49, 2024
RS IVl Beoch 1Ry s g, Ief A&, Koltng Aeshiat Abwn,. ¢ lusdronir, Gnd g fe Suhals-tdd.dsim, ‘Arenther
) /"‘ : Jnu nid Kin Mer Pecklinarkingy & u,'vhn- Tnfmmf r.

flmmfu!f mqﬂ nrt, Ahbottahad,

dt.partmenta! appeal on’ 08 01 2016 which . was .dismissed on

19 0s. 2016 hence the | instant se1v1cc appeal _ N o :
. ESANGI3I32021 Abdal wqh«.b . SRR o
.. Appellant . Jomed thc rcspondent‘ department as Junjor Scale : . _
I
|

Stenographer (BPS- 14) we.f 27.02, 20}8 on regular bas1s While

5ewm‘|:, thcre two sancuoned posts of‘ Senior Scale Stenographer

bccame vacant and for f'lhng of post, criteria set was that 60% by

promotion on the basis of semonly-cum fitness from amongst the

Junior Scale Stenographers with at least five years servu::e and 40%

by ) promotion. on the bd"iIS of senior :ty-cum-fitness from amongst the
Computer- Operators with at least ﬁve years service, That the seats
were fiiled by Mr. Aminul Haq Junior Scale Stenographer on the
basis of 60% promotion quota’ aﬁd Mr. Awais Ahmad Qureshi,

Computer Operator (private respondent) on the basis of 40% quota,

on 21.09. 20!6 that at the relevant time, the quota reserved for Junior |
Scale Stenographer was 1.2 while the 0.8 for Computer Operators; ‘
Iaféj' on, Mr. Aminu! Haq was promoted as Prj ivate Secrctary (BPS-
l?’) and the post of Senior Scale Stenographer (BPS- 16) became
vacant against which, Mr.  Muhammad Faisal, Junior Scale
Stlenogl apher was promoted; that on reversion of Mr. Awais Ahmad -
-Qureshl from Senior Scale Stenographer to the post of Computel
Opcrator, the Senior Scale Stenogmphcr seat became vacant; that

' agamst the said posr Miss Farah Naz Computer Operator was

.plommed and upon her further promouon to the post of anate-

~ Secretary (BPS-17), the post qf Senior Scale Stcnographér again fell

e ANSY

- rm e .
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: vécaﬁt and a DPC was convenéd for filling of thie said past; that the

case of the appellant was also placed before the Committee, but:
instead of the ﬁpp'ellaht, Mr. Awais Ahmad Qureshi (privat'e::' 3

_ respondent) was promoted on Acting Charge Basis vide impugned
order ‘dated 29.12.2020." Feeling aggrie'ved,- the appellant -filed
dcj:aﬂmenla! appeél which'\;vas rejected vide order ‘dated 27.07.2021,

hence, the instant service appeal.

3. On receipt of the- appeals and their admission to full hearing,
the réspondents were summoned, who put appearar;ce and contested
the appeal by filing written reply raising therein numerous legal and
f'act'uai objections. The defense- setup wlas a total denial of the claim
of the appellant.
ti .. We .have heard learned i;.g;Linsel for the gppellant, learned
Assistant Advocate General for the official respondents and.learned
cou}_l.sel for private respondent(s), on different dates and also sought
assistance of the Commissioner, Hazara Division. |
5. The learned cdunsel for the appellants reite;atcd the facts and

grounds detailed in the memo and grounds of the appeal while the

learned Assistant Advocate General assistéd by leamed counsel for

private respondent(s}, conLrove;‘tcd t.he'same by supporting the
unpugned order(s).

6. Before proceedihg ahe.adi we wou'ld-likc to‘ give certain facts
brought on record by._the parties. After tﬁc ‘advertisement, receipt of |
applications of the candidates for appointment against the post Q{

Computer Operator, written tests & Computer Practical Test etc., two

— = e
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. uwetiﬁgs’ _o\f‘ the Departmental| Selection Committee were held. Oﬁe
meeting .was held on {§3:10.201, which was attended by Mr,
 Muhammad Khalid Khan Umarzai, the then Commissioner Hazara

‘Division, Syed Imtiaz Hussain, the then District Coordination Officer,

Abbottabad and Mr. Abdul Haleem Khan, the 'dlen 'A'ssislant to

_ Commfssioncr (IieQIGA) Hazara DIviéioﬁ, Abbottabad and” thé
' IT;inules were recorded in the following manner:
. ';T}?e vacancies of Computer Ope:-a}ors we;*e advertised by
rfus office in the Dail (Aa) on 7" July, 2010. Total -43
cm-rd:'dmw .were called for the ‘s'crccm'ng test held on
20.03.2_0!1 while 33 appeared for the test. Our of 33, 19
qualified the test. For the Practical Computer typing test, 19
candidates attended which was held on 0:9. 06.2011. Out of the
19 candidates, only 5 qualified who were called Jor interview o v

foday. _
.Tbe. caﬂnm’f?ee interviewed all the 5 candidaies, and at the
end concluded that out of the 5 candidates, the 2 at the top of
the final merit list i.e. Ms. Farah Naz D/O Muhamm.ad Ismail
and r. Awais Qureshi 8/0 Wali Muhanunad may be appointed
on the ﬁo.fts of Computer Opera.'c;';' keeping in view the
emergent need of this oﬁ'fﬁe while the remaining vacancy will

" be considered for filling later on either from the candidates on

the present . merit list “or otherwise. The committee  ANESTRD

'1nkhlu!¢ Frave
R I T I
Penttn v,

unanimously agreed with this decision and approved ;
.o : L TR PO !
accordingly,

|
.

- e -
o~ ' !
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\’\{hile the second meeting was held I6.12.20H,'2 which was atiended

.by Mr. Muhammad Khalid Khan Umarzai, Commissioner Hazara
D.ivision, 'Syed Imuaz Hussain, District Coordination Officer,
" .Abbouabad and Miss. Adecla Hafeez, Assistant to Commissioner

{Rev/GA) Hazra Division, Abbottabad and the minutcs were recorded

*. in the following manner:

——

“APPOINTMENT.AGAINST THE POST OF COMPUTER!

{OPERATOR (BPS-12)1

The vacancies of Computer Operators were advertised

by this office in the Daily (Aaj) on 7 July, 2010, Total 431

candidates were called for the screening test held on
%2 0. 0;5:20_! ! while 33 appeared for the test. For the Practical ;
sConiputer typing test, 19 candidates attended which was held ,
‘ {:org 08.06.201 1.3 S ' .
The commitice gone through the qualification and merit .
of all ihe candidates thoroughly and recommended that one
Miss. Faiza Abbasi D/O Jana-e-Alam whose performance and
Jitness for the required dutics seems appropriate. The
commitiee unanimously decided to appoint Miss, Faiza

' Abbasi as Computer Operator (BPS-12) against the vacant

post.

APPOINTMENT AGAINST THE POST OF JUNIOR

CLERK (BPS-07)

INKIER

Conscquent upon the appointment of Miss. Faiza it atiove
. ‘_‘::;“::::;:u‘;l

. Abbasi Junior Clerk as Computer Operator (BPS-12) one

T et - s

_—a S
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vacancy of Junior Clerk occurred which was 10 be filled in by
_ Jresh recruitment, The ca::e of ané Mr. Muhammad Imran who
had also applied for the post of KPO has pla.éed before the
. con;:-mineg. The candidate though had good knowledge of
 computer and found competent but his qualification was F.Sc
and not legible for appointment as KPO, hence the commitice
_ unanimonsly decided to a;.ppofm the candidate against the
above occurring vacancy ofJum'or Clerk (BPS-07)."
7. From the record placed before the Tribunal, it seems undisputed

that the sppellant and private respondent No.6 were candidates and

were selected and appointed as Computer Operator (BPS-16) in the

R e g . .
‘.\%sa_rnc _selection process, . initiated_.in, response to_ the , same
e A IR e e SN TS e S O R g

advertisement published in Urdu Daily “Aaj” dated 07.07.2010. On- *.
27.04.2023, leamed counsel for the appellant submitted a detailed
application- alongwith list of 43 shortlisted candidates for the post of

Computer Operator, call letters for written test bearing No.CHD/1/2-

IEstab:4966 dated 03.06.2011, issued to the appellant for computer

practical test, computer practical result-sheet dated 08062”% 1, some
note parts of the relevant {ile of the oflice of the Commissioner, -
Hazara Division, call letter No.CHD/1/2/-Estab:5569-71 dated

21.06.2011, issued to the appellant for her appearance in interview,

merit list of only 4 candidates named Faiza Abbasi, Noman Khan,

-X.aar
e Bl tin i g vy,
i AL NS TSI |

‘Commissioner (Rev-GA) Hazara Division, (it is pertinent to mention Wi

here that the list does not contain the name- of private respondent,

X

Dl ST S Y

RN g S I R et |
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g Service dppent Na 2 0146 sitled “Adise Fariza Adbbasi Fs, & pther wvs- Gor of Khyber Poklnnkinee .

s chryngh Socectary loard of Ravaser, Khyber Palhnntbwa, -Pashowar and ovbers”, faclarcd an 22.00,2023 ’

7 by Lsinn llenchi comprising of Me, .Knlun Arehad Kban: Chatrnman. and Mr,

£, -

Salmir-Lht- Dm Mewher
Jm'a wd, Ahrﬁrr Fathenkinw Seevice ?rﬂhmu} Pactninr or Camp Coory, Ahbmainbadd,

‘Miss., .Farah 1"Naz), an order .No.CHD!Establ213i5027-34 dated

01 08. 201? enqun‘y procccdmgs conducted by Tasleem Khan, Deputy !
Commnss:oner l-lanpur It ‘was observed by the Trlbunal that althcugh
the quebuon before e it was the ciaum of semonly of the. appellanl
yet undlsputedly the appellant and- prwate respondent No.6 were

: 1ppomted through mmal recrustment the process of WhI.Ch was

W——

~—

X A et
-recruitment the seniority is to be determined underiSection—Xof the

Khybe! T’akhtunk.hwa ClVll Servants Act, 1973 read with Rulc -17(a)

initiated as a result of the same ad\fertisemcnt;? In case of initial

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion
and Transfer). Rules, 1989, while the only criterion, for fixation of

sénio_rity.', of the persons,. appoin[ed through initial recrultment

‘ prowdcd in the rules, is the merit order assigned to the candidates, by

et

the Sclect:on Committee The Trlbunal directed the Commissioner,

-
o m———

Hazaaa lesmn to produce all the.record of recruitment process, nght

from the advertisement, applications, list of cligible candidates, list of

. c;indidatcﬁ, who appeared for tests and interviews etc. till appointment

_clate a;nd in case no such record .was foun-d, as wlas evident from the

different documents, produced before the Tribunal, a detailed report,

in writing, or an authentic merit list duly centified by the

Commissioner, shouid be submitted, enabling the Tribunal for further
proce-..dmgs in‘the matter. The case was ad_]ourneui to 08.05. 2023.

S. - On08.05.2023, followmg order sheet was passed:

“1: Learned counsel for the appellam present! Mr Fazal

AN

'L'IV'H! Mhhoalily

Shah Mohmand Addmonaf Advoca:e G‘eneml alongwith ‘""""‘3'{ ROt
L LYY T

e
=
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AN, Kigrher Polbmnkinog Szevice Yeiangl, Pasbenrar Curgps Conert, Abboniabond . ’
Syed Asif Iqbal, Assistant to  Commissioner Jor the
respondents present.
2. In .compliance with the previous order sheei dated , ‘E
27.04.2023 Syed Asif Igbal Assistant Commissioner
(Political} Office of Commissioner Hazara Division
submitted a report alongwith some documents with some A
‘irregularities and malpractice stated in the report regarding
misplacement of the record of recruitment process, however,

the authentic merit list, of the candidates who had applied,

ppeared and competed in the selection process, has not

-—

———- R T e e N4 e Bmaras m PMETAAL ¢ e e et AR AW

been produced before the Tribunul' rather the two lists,

e i bt e iy e = en bt

available on the record of the Commissioner Hazara Office

as mentioned in the previous order sheet, were again

- vl A ey s I el D E N )

j:"riz_a’fiajh is observed in the pre:uiuu.s' order sheet that the A

Wormpimrn et

case in the Tribunal is one of the seniority of the persons as’
to. determine the seniorily under section-8 of Khyber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17(a)
of the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Tran.sfe}*) Rules, 1989, wherein the sole

criteria and the criterig is merit order] There are two merit

lists produced before the Tribunal one is containing four

names without the name of private respondent No.6, while

the other produced by the private respondent No.6, as  Avyh

- /

" representative of respondenrs" containing  five names.

N
| h:'_::r:; -:I":;I;ll{!lwl
Therefore, we would like to direct Commissioner Hazara plaar
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Scrvice Appand No.712:2016 tisled “Miss Fal:a.ibhasd e, & it s G .
1 ; ! ! . ' ~ Gpverninent of Kinher il

eyl _Sf-r.r('.r.n ¥ Boond of Revenwe, Kl e Pakluninklivee, Pesbcnvar and others ", ‘{-H.?n:.frou '2;‘:'::,:;:;2“:!
Ay Pvispn flonch comprising of My Nulun drituat Khan, Chairman,: ured My, .'ful.:!f-lkﬁ-fJ.‘u.“M:‘-mNr'-
idiciid, Khvher Palhrunklneo Service Teibumid, Peshiingyr 81 Camp Conre. Abdonndad, *° -

Division to produce a ceriified merit list duly signed by him - A !

L4
[ PP P,

of ;a.H the can_da'daies not- ﬁ-am‘ the record avaia‘c;ble in his
office and already produced befdre the Tribunal as that is nor-
ref.fabfe .conrainbing two different merit lists but from the
record éf the .s‘;elecrfan proce.s:s on or before 24.05.2023
‘before DB at Camp Court, Abbottabad.”
9. O the next date i.c. on.?4.05.2023_, Syed Asif.lqb,a], Assistgnt
| [0- Commissioner Suhmit@ 'wx;iucn report of the Commissioner,
Hazara Division. On 19.06.2023, the Commissioner, Hazara
Divisilon sought some time to assist the Tribunal but thereafter, no .
assistance was given.
!0. _-Wriuen report of the Commi::;sioner Hazara Division was also
submitted which is reproduced as under:
“In compliance with the directions of the Honorable Tribunal
dated 08.05.2;023 in respect of subject case, the foﬂqu;fng

Jact/report is submitted:

/. The relevant record has been checked which transpires that the
recruitment process for the appointment of Computer Operators

o fBPS—l 2} was completed by the following dealing officers.

S# NAME OF | TENURE DATE
OFFICER/DEALING _- OF
OFFICER I TEST
3 Matloob ur Rehman (Thea | 02042011 10| Dae  of
o ‘Assistant 1o Commissioner) 30.09.2011 ‘wri_nf-.n ) ‘
Retivred -~ . ' ) . . test: TN E N
. _ ) . X l{h__s'l- (8 I's’ql.z.li.u_.l-'
- fa0eszor | S rine
2aasiol

- -
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Ay tvisewi Bench compeising of Alr, Kehey dvsinsd Riwt, §henroan, ond Mr. Sehitei ab-Lun. bewber

7 Srrvay Wﬂ"'“‘- 2132016 vinked “Nllsx Fakzu Mboss V& ather vt {envrrnmnnt of J‘\’M'hlf Fulbhidhea
. dadowrl Kipher Pecdhuatktns Seovwe Teshumd, Periemsse st Civigs Comwet, Abbotighwl - ; o ' ;

- of
p.rac‘ticx;l —

I T e \
RTINS .' - o 08.06.2¢1
|. Date of
Interview: ' oo
2506301 |

2 ' Abdul  Haleem Khan (Now | 30.09.2013° . .10 ;DPSC'
' serving as Depuly Secretary, | 19.10.2011 meeting

Chief. Minister’s  Secretariat; beld  an

Peshawar) ' N I'03.16.201ﬂ
- ‘ 1 vide
wich Miss
Farah Ni-lz '
and Awais

Qureshi ’ -

were | S

| pppointed . 3

3. i Adeela l'iafecz(Noi;‘scrving.in |9.l0.26i1 ' to | DPSC C
Punjab) ’ 3112201 ' meeting
held on
16.12.201 .
1 vide
which
Miss Faiza
A Abbasi

wasg .

nppoinred

¥ -2 4 T4 1 .
BRyber aama gl

- : -
g [} IO
Soervice Ut
Cealapryue

" 2. Thereis contradiction between constituted DPSC as Board

of Revenue’s Notification reveals that one T should be from
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on 27.09.2023

L Nervive | 137
// m,u:, ‘u ;:::l, my Yoot gt Hovenve, Nty Sloklusakine, Pealanma onnd vt " dedared
x Yo e, Ko’ Xrshand Kin, Chesirman, el Mr. SahatisUdd-Lin, Bonibsr

ine Dvishar Broch coepeismy
/ ;:.m. ;:1; Khaber Podhiundlineg Syrvice Veibund, I reshgwar ot Comp Court, Abdnitatd.

Board of Revenue while  noiift ication nsued by the then’

'Commrssaoner Hazara Division excfuded the Board of Revenue

from DPSC and included the DC O Abborrabad as. member wh:ch is

violation of the Board of Revenue 's notification.

3. Mr. Matloob ur Rehan has completed the entire process

except interview. but merit list of written test and computer typing

He.

. test prowded by /ﬁpem;oner were s:gned by u single member ie.

Mr. Mar!aab ur Rehman (ACR) not by all members of the DPSC

o i LT AN i
AR b Pty et g et e it

) ' 4 Mr Abdu! Ha?eem then ACR \who assumed charge on
30. 09 20! I when !he process of written test, typing test and
interview were _bompferedlexcepr meeting of DPSC, prepared afl

. record agam during his tenure wh:ch :s daubU’u! as it is in

¥l st =

contradiction with other merit hsrs prepared by his predecessor.

3. In present situation, this office cannot ascertain that which - .
merit list is genuine at '‘the entire recruilment process from
beginning has procedw‘a.( lapses and after lapse of 12 years; it Is
not ,;os.n'bfe to validate the said p}ocess c;r any part/document of
it”,

I, Il is reflected from the record that v1dc ordcr dalcd 01.08. 2017

PrRIL DT RAANTY

v a1 1as P LT

Mr. Tasleem Khan, Deputy Commissioner, Haripur was appomted as
Inquiry Officer. The said order stated that & meeting of the Departimental

Selection Committce for appointment of Computer Operator Was Aipgr
’ LT

reporiedly held on 03 10. 201} that whllc processmg an appeal of the

¥
EWliyhiop p

nlu”,
Service il

seniority of Computer Operators, it was found that original record of the  vesnasway

said DSC was not avaﬂabie in the office, Lonsequently, the SUb_]BC[ appcal

S =
A mesasg s s pSCHIRY ) /_‘
—, 0N
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Luuld Tk be LIpoted Gue 10 Bun-avaiability of redevant recard. It was

tusther stated thal musplacement of rec i avent 1ist of subyect DSC was
At L2 reghenceaneifiiienly L e part of the cealarg haunbofficuas,
wt o raf ansed pusted i the Latad isuncit Heanch of the Coaurtissioner
Otffiwe Foullow.ng olfitials wers stated o he pated

Mi Awan Ahmad, Avstant

Me Mubarnmad Babar, Avgstant,

Mr Awais Quieshs, Computer Operator
Ms. Obaid ur Rehman Senior Cledk.

Mt Fazal ut Rehiman, Avantant.

Mlr. Muhaninad Shoaih, Juror Clerk.

7 Meu Farsh Naz, Coinputer Operator

o~

12 Mo dasteem Rban, DC Hanpur conducted detailed wsuiry and .
wvmitted findingyrecommendations whah are reproduced as under

From e perusol of record ptodued befure the undersigned,

written atements and crous ewumination ete, it recommencied

that -

I Under the policyleudeslluws, oll the ufficials wha remained posiad
w the Esablinhment Hranch were bound to undertihe proper
handlingaaking  of branck  record at the tme of ther
transfersipastingy but they aid 1ot qo 10 ot o rerudi they oll nra

hable 1o be procesded aguinst the EQ D Rules in connection with

mutplocement of record on the bavs of negligence/ignorance of

rulesHaws and inefficiency ar they were totally noive and carval 1o V¢

their prime responsibility/Job dercription as well

LY N

2 My_Farah Not. Computer Ogerator whoie name avpeared (n 1hs -
mimitey pf DESC dared 9) 102011 gnd Joes not figvre in the
'4!'fw--f-fu;LSﬁuquCafurvmmden_buw -

- .
PR LT R A Y /-
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promotion as Senior Seale Stenographer (BPS-16)-instead of Mr,

Awais Qureshi _might have misplaced the service record while

posted in Establishinent Branch for declaring herself to be senior

in_the respective cadre. She may be proceeded against

. - 8 !"_
.independently for misplacement of relevant record/forn\the main
. S—”

file, since she d:d not file appeal well in time and to_cover_the

lacuna _as the misplacement was in her best interest. She did so

afier iisplacing the record on the basis of her vested interested in

the_matier, which has been established from the file to get benefit

herself from the situation. Moreover, some copies of Note Sheets .

produced during the course of investivation by Mr. Awais Oueshi

would further corroborate the involvement of Ms. Farah Naz,

Computer Qperator_rendering her _for discivlinary action under

. Khvber  Pakhtunkhwa Govemmenf Servants _ (Efficiency &

Discipline} Rules 20/ 1. "(undertining is own), .
No further proceedings appear to have been done by the Deputy
Commissioner, Haripur nor by anybody else, as nothing was produced

before the Tribunal in that respect. So it is unknown as to what had

happened thereafter.

tKhyb
R—— - survics T
'oylissswow

13. Be that as it may, _i_tﬂi:_;_nowhere denied by anybody that the appellar_l't &

and private.

pondent, were initially appointed as Computer Operators

oh-ihe_same_selection process) though for the unknown reasons two
el R R R At T .

meetings of the' DSC were held on two different dates j.e. one on .

03.10,2011 and the secand was on 16.12.2011. That right from initial

recruitment, until date, no effort seems to have been done by the

-

LN . ———

! . e mocnnmdsenscol yo 4
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Klun Chairwen ool A, Sd
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L Mowker

dcparl{ne:'n'_t to -determine the seniority under section-8 of the Kﬁyber

Pa_khtur_:ﬁ_.h:wa Civil Servenis Act, 1973 read with Rule-17(a) of the

L SR —_— —
TFransfer) ,,R‘ules. 198?‘; Despite giving a number of opportunities to the

e Rttt 1.t e b - st b

! ' _Khybcr. Pnkhltlnkhwa Civil Servants (Appointment, Promotion and -
| .

Commissioner Hazara Division, the Tribunal was also not provided any

e e ot e 4 . et -8 i

authentic-and single merit list or one signed or certified By him, to decide

the issue.in accordance with law & rules nor any seniority list had been

shown to have been notified in the official gazette as required by law.

// The Commissioner, instead, vide his report in }vriting, also raised doubts

P, g G L AT AN AP

on the entire sclection @ process and could not confirm any of the two
o ‘. . . ]

merit lists produced by the appellants and private respondent, to be the
r———— e e St ) SR A= s v w A

valid merit list of the candidates, who appeared in the process of
selection, against the post of. Computer Operators, in the office of

Comunissioner, Hazara Division advertised on 07.07.2010 in Daily “Aaj".

Because of this situation, especially, in absence of authentic/valid or duly

signed/certified merit list or missing of the said merit list, the Tribunal

v Swrcrav . -
oy g2

could not decide the matter in accordance with law & rules and thus has

no other way but to send the matter back to the authorities concerned
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with the direction 1o fix/determine the seniority strictly in accordance
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with Sectioin—S of the Khyber Pakhtunkhwa Civil gea'vahts Act, 1973 read

T ety et

with Rule 17(a) of the Khyber Pakhtunkhwa Civil Servants
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(Appointment, Promotion and Transfer) Rules, 1989 and then issue final

S A, .

seniority list and properly notify the same in the official gazette as

- required by law & ru!esJ
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I "'-:basns of she unauthentic/invalid seniority lis list, as per_findings ‘“ad"..
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hele:nabovc thclcfore, thls matter is ‘also remitted. to the oﬁ'c:al
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final and duly notlﬁed
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benmnty hbt and the relevant rules.|Needless to say that the promotions
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made in the mcanumc or further careei pr ogressmn of any of the parties,
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ts to decide it in acbordance with the
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secured on the. basis of dmputedhnvahdfunauthentm seniority list has to .

___...‘._.._.._._.../-‘"_
_]UStlce the person(s) who

o the ground, and in the mterest of
_____,,_,,__,____,._,,..- e = o TR Ly
becoine senior after the above ¢ cxercsse would have Tight to such_ career

R
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: _ra'ze 1

emenl undcr 1hc relevam

progl essmn subject to Lhe:r olherwme enllti

ru'.es; Copy of this judgment be placed in the connected Service Appeal
No.7313/2021 titled “Abdul Wahab Vs. Senior Member Board of

Revenue, Khyber Pakhtunkhwe, Peshawar & others”. Consign.

}S. Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 27" day of September, 2023.

A
'] b
KALIM ARSHAD KHA:EJ - [ AN
Chairman ! ., ‘ vy
’ T i . 1 E \\:'i' \: .
[\\\ H E \‘
e/, N 1O
S S~ 0
I 5 PN
.SALAH-UD-DIN & \
L SAutezom Shah® Melﬂber (JUdlClai) :F_' . !
ertified e
EXs Zs AR 5 :.
Ky oI B 57
n; 4 ? hw & o008 5 g =
. plCc Tribioal, . £ T e SR
csbawar ‘ 3 }_;‘ R @ qé -
E g E? ?‘51 ] ;::! b ._.:
a2z &S5 & E A A

Scanned with CamScanner

s A

—



il A ot ol o S ’\’ngi_:g

opmcm OF THE »

.- COMMIASIONER HAZARA mvrmow
' " ABBOTTABAD

No: CHD /Ratb/ 1/2/26="2
I?at_od 01 |1:.1202.4

MINUTES OE I_H_E MEETING HELD ON 13[12{ 023 AT 12 00 IHOOH] s
REGARD!HQ COHSOLIDATED JUDGMENT IN BERV’ICE APPEALS NO.

LI 206&' Oy _ . . ' ) J&.‘, B
R ¢ N ,,: "‘m T .'_""I'ﬂ"?"‘_f" PPN S A 33 A O T - Y, , ‘4

’ f. ’ '..'l i i'npllance- wﬁh the Khybcr Pakhlunkhwn Service Trlbunul Curnp? h
Court Abbottabad judgmcnt, datcd 27/09/2023 in scrvu.c uppenl No 712/”20161 )
- tit'lcd Miss Falm Abbaai Computcr Operator VS Govcrnmcnt “ofx Khybc:;:;m -
I’akhtunkhwa and scrvicc appcul No. ?313/2021 titled Abdul Wahab, Junior
S-,alc utenogmphea V[b Governmeit of wliyei Pakhtunkhwa, a mccting was
rlclgl‘ on\_l4/12/2023 under the Chalrmanslup of the Commisgioner, Hazarn

Divisior;_in_ his office in order to finalize Lhe seniority list of the compuler

R

operalors of Commissioner Office, Hazara Division.
The following attended the meeting:

1. Commissioner, Hazara Division {in Chalr}.
2. Sccretary to Commissioner, Hazara Division.

- .3 Assistant to Cgmtr_i_i.gawner{PolliDcv), Hazara Division,

74, Miss. Faiza Abbasi, Computer Operator (Appellant).
5. Miss, Farah Naz, Private Secretary (ACB}, {Respondent).
6. Awais Alimed Qureshi, (888), (Respondent),
7. Abdul Wahab, Junior Scale Stenographer {Appellant),

Mccting started with the recitation of the few versus from “The Holy
Quran The Sccrctary to Commissioner along with Assistant to Commissioner
(Pol_l/Dcv) presented the matter in light of the following Judgment of the Service
Tribunel dated 27/09/23.

: “The appellant and private respondent, were inltially appointed as
(’\’ Computer Operators in the same selection process though for the
unknown reasons, tiwo mectings af (i NSC were held v two different
dates f.e one on 03.10.2011 and the second was on 16.12.2011. That
rlght from initial recruitment, until ddte, no effort seems to have been
done by_the department to determine the senlority under section-8 of the
. ' Khyber Pakhtunkhwa Clvil Servants Act, 1973 read with Rule.1 7{a) of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotlon and
P 1:‘ran;sfer} Rules, 1989. Despite glving a number of opportunities to the
Commissioner Hazara Diviston, the Tribunal was also not provided any
authentic and single merit list or one signed or certified by him, to derldo
tho {ssue in accordance with law & rules nor any sceniority list had Heen

::::wn to haoc beeh notifted in the official gazette as roguired by lruv.
o Commtsatoncr, instead, vide ﬂts report in writing, alse ralsed doubts
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on the entire selection process and could not confirm any of the two merit
lists produced by the appellants and private respondant, to be the valld
m'&ﬂt tist -oj the candidates, who appeared {n the process of selection,
against the post of Can'-iptuter 6p_emtars, in the office of Commiasioner,
Hazara Division advertised on 07.07.2010 in Daily “Agj”. Because of this
situation, especially, in absence of authentic/valid or duly
signed/certified merit list or missing of the sald merit list, the Tribunal
could ‘not decida ‘the mattcr in a.ccorduncc with Iaw/rulea and thus has
no.other way but to sand the' mattar back to tha authoriﬂca concemed
. with the direction to Mdcterm!nc ‘the senlorﬂy strict!y tn accordance
with Section-8 of the Khyber Pakhtunkhwa Ciull Servants Act,».w?a read

with Rule 17{a) of the Khyber Pakhtunkhwa Civil Servants [Appotntmant
Promotion dnd Transfer} Rules, 1989 and then issue Jinal seniority list
and properly notify the same in the officlal gazette as required by law &
riules.

As to the connected appeal, since, the private respondent of the
above appeal No,712/2016 named Miss Farah Naz was promoted on the
basts of the unauthenticfinvalld seniority list, as per findings made here
in above, therefore, this matter is also remitted to the officlal
respondents to decide it in accordance with the final and duly notified
seniority list and the relevant rules. Needless to say that the promotlons
quc {n the meantime or further career progression of any of the parties,

progression subject to their otherwise entitlement under the relevant
rules,
The Chair heard the following officials in person regarding the subject

case,

Mias. Fajza Abbasl (Computer Operator]

Miss. Faiza Abbasi personally appeared and presented the following
stance before the Chair.

“She applled for the post of Computer Operator (BPS-12) in the year,
2011, and appeared In written test, practical test and interview. The then DSC
prepared merit llst in ‘which she was placed at serial No. 1. Later on a DSC
meeting was held on 03/10/2011 in which a candidate namely Miss. Farrah
Naz D/O Muhammad [smail was recommended for appointment as Computer
Opctator. The documents along with merit list prepared by the DSC wherein her
name was placed at serlal No.4, was contrary to the facts,

She further informed the Chair that a second DPSC meeting was held on
16/12/2011 vide which she was appointed against the vacant post of Compliter



T -posit!on, _therefore. aeniority Mst: may also” bc compiled as pér actual rccord
bascd on facts. ~ - .. . c ' o

' Shc I'urthcr added that ahe knucked the door of- court: w:th the pray that ,

_:'hcr scniority may be incorporatcd from datc of: appointmcnt as Junior Clcrk but

latcr on when ‘the facta pcrtnining to the merit list and semonty liat wcre

diaclosed before the Service Tribunal, the same senlority list was. quashed by

P .r:,;the Scrvice Tribunal‘wlth the. dlrectlons to- prcpa.rc meﬂt/semonty list i in hght of '

. . aw .
AN W I S mr-h’" e

Operatnr Slnce, ahe loppcd the. writtcn/prachcal tcsts ‘and atnod on I'rat .

LI

el . "‘Scction-ﬁ read with rules’ l?{a]' of‘AppoIntrnent, Promotion nnd Tranafcr Rulca. 1

NI m A T

- Yoge. S .

- . S Shc pleadcd Lhat mcnt{scnmnty list may bc prcparcdtmqhght of- record;-'

]

proviclcd by, her and on the basis:of Service Tribunal Judgment Moreow?é?...aa
per merit list of wdttcn test & typing/practical test, which were prepared and
signed-by then ACR Mr. Matloob-ur-Rehman, she was on first position but after
the, first DSC, new.lists for written & practical test were compiled by.new ACR
‘Pgﬁr.‘Ab_‘dul_,'!-‘lgleclm v.tt:;ci,n. she was allegedly demoted and Miss. Farah Naz was

~ elevated to top despite the fact that she neither applied for the job nor appeared
in any process of recruitment.

N:lls”s, Parah Naz (Private Secretary] {ACB)

'Miss 'Farah Naz pcr’sorialiy' appeared and presented her plea before the

n thc llght of rccommendadona made by the DPSC in meeting held on
03/10/2011, she was appointed as Computer Opcrator vide order No.4050-54
dated 06/10/2011. Furthermore, on the basis of seniority circulated by the
of[icc of Commissioner, Hazara Division she was promoted as Senior Scale
Stenographer (BPS-16) on regular basisg vide Board of Revenue order No.3935-
6]) 37 dated 09/01/2018 and later on alter two end hall year, she was promoted as
Private Secretary (BPS-17) on ACB vide Board of Revenue order No. 29203-06
dated 12/11/2020. She further clarified that inquiry was conducted by the
Deputy Commissioner. Haripur regarding misplacement of rclcvanl. record from
a - Establishment Section of-.this_offt ce. Resultantly, ‘the Board of Revénue v:dc
: !ctter Nu Estt II/Senionty Llsl/24197 dated 06/11/2017 had already dlspoaed
of thc iaauc and directed the Commiissioner Office that no further action was
required to be taken, Since, the matter has already been decided, therefore;-the

seniority list may be prepared in light of available record provided by her,

Awals Ahmed Qureshl, {Senior Scale Stenographer)

 Mr, Awals Qureshi appeared In person arid -asserted-that both ‘the mierit
llar.a are prepared: fraudulently and relevant record was engineered: deliberately
i order, to adjust. Miss. Farah Naz who neither applied for the job ior ‘appedred. -
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mc_:,sa ol’ recruitment Morco\rer. firet ment list was eigncd by only onc

ﬁ;m&f OFDSC while accond merit llst was prcpared by the DSC mcmbcrs in

;estéﬁ'

; /\;; ICney (;‘\

which he waa plac:d at acnal No.2 nnd Miss. Farah Naz was wrongly and
lllegally placcd at scrial No.

" He further aascrtcd that Mr, sza Abbasi was appointcd in 24 DSC, two
-ﬁionths,lat.cr-than‘ his eppointment, Since the Service Tribunal quaslin_:d the
seniority list, he should be placed at the top of the sehiority'list,, béing the

o '?'.'ff' nghu‘ul and t.hc deservmg one in: hght ol‘ b-ctxon-& of Civil. Servant Act, 1973

..r,—-rM,.g_ e B

Mr Abdul Wahnb personally attended the meeting and’ present.cd hia

stance that aa per prevall{ng rulcs 60/40 quota was reserved Tor Jss und ’

S

Computer Opaators for further promotion as Senior Scale Stenographers (BPS-
16). A working papér was prepared in the light of prevailing rules for the
promotion 6f JSS/Computer Operator to the post of Senior Scale Stenographer
in which ﬂ'lp JSS was to be promoted as SSS but due to lack of required length
of service his case was deferred and Mr. Awais Qureshi was promoted as Senior
Scale Sicnogmphcr. Mr. Abdul Wahab further stated that promotion of Mr.
Awais Qureshi was in violation of the rules in vogue. Since, his required length
of acnr:cc was less than three years, which was admissible for promotion on
'acting charge baais thcrcfore, he should be promoted from JSS to SSS as the

hgg__, o working paper ol' DPC réflected the turn of JSS for promotion to the post of S88S.

d:

After hearing the arguments and record presented by the appellant
and the respondents and In light of the Judgment of Service Tribunal dated
27/09/2023 in cases No.712/2016 & 7313/2021, the following decision were
made:

1. The seniority list in respect of Mr. Awais Qureshi, Miss, Farah Naz &
Miss. Faiza Abbasi will be prepared afresh in light of section-8 of Khyber
Pakhtunkhwa Civil Servant Act; 1973 and Rules-17{a) of Khyber
Pakhtunkhwa. (Appomu-ncnt Prometion/Transfer Rule- 1989).

_ 2. ‘I‘hc scn!ority Iist wl!l be finalized on the basis of ESTA Code & Ment Llst' ;

Frob .' 'ij

- of Departmental Sélection Committee as available and produced before
Service Trlbunal

3. Since, therc are two conﬂicting merit lists produiced before the ﬁibunal
therefore, the lists of then ACRs, Member of DSC, corresponding to their
-period in this office will be considered authentic and fina).

4. The Deputy Commissioner, Mansehra will initiate inquiry against the

alleged appointment of Miss. Rarah Naz ag it ig apparent that she has
., been appointed without fulfillment of dye process. The process of enquiry
shall be completed wu.hm one month,
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Khyber Pakhtunkhwa Pcshawar. C
.2 Deputy Commissloner, Mansehra for further ncccssary nctmn -on

) declsion No. 4, please.

3. Aasistant Sccretary (Estt), Board of Revenue, Revenue & Estate

Eslt.l[SA/?lQ]'J!O 16/Falza Abbasif25391-93 dg
4. PS to Comrmssmncr Hazara Division. Abbottab.
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3 ’“!*- {VAERIT.LIST OF THE CANDIDATES FOR THE POST OF COMPUTER OPERATORS (395-121 »
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|8 No. [Name of:.” | ‘| Father name . Total marks I | Compater 'l.ntexview_ uuhupuzs'm'"'
_ v |candidate " [ Reh ! Screening practical Marks=10 | code ont'os82?, .
g@,‘_- 4 . N Testa?5 ° marks=15 Mnrire Obtained Aeademic. H.{ghe.r — 182
"Qf%l? it DL Marks obtained’ | Marks obtained " | Markee70. | Education |
s | A S . : ' e . | Marks=12
¢ 'l Faia Abbasi:, ‘Jan—e-AIam - 48,5 T11.5 — 105 - ;58 NG : 129
2.| Awais Qureshi” | Wali Muhammad | 34.5 . 11 09 - - |58 e - 1125
3 [Ferdhfonisty [pubammad lsmail JA- 1A N A el
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5 NOTE. The meg}g&t&as been prepared in the light of dedisions’
. 'r ,»a Hazara Dhnsuon and in mp!iance ol’ KP Service Tribunal Judgmel

it dated 27/99

/2023 in service appeals No. 712!2016 & 7313}2021,

p-in the meeting held on' 13/12/2023 under the Chamnansh:p of thc Commissmner,
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE, °
REVENUE & ESTATE DEPARTMENT.

AI713 _f_ Peshawar Dated the /> 2-/08/2024

No Estt IlfSAf?lZﬁOiﬁfFalza Abbsi/ f

The Commissioner,
Hazara Division Abbottabad,

SUBJECT: SERVICE APPEAL NO. 712/2016 TITLED FAIZA ABBASI VERSUS SENIOR.
MEMBER, BOARD OF REVENUE AND NO. 7313/2021/TITLED ABDUL
. WAHAB VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA.

Sir,
I am directed to refer to the subject and to enclose herewith a copy of minutes of
tl'ie meeting regarding determinatiofi of seniority list of Computer Operators of your office held
" on 18.0?—;202&'Tehndei'="the Chairmanship Member-I Board of Revenue (Authorized Chairman) for

- | furthernecessary aciibr;. at your-end please.

(NOOR KHAN)'

- ‘Assistant Secretary (Estt:)
Board of Revenue
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GOVERNMENT OF KHYDER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.,

SUBJECT: MINUTES OF THE MEETING REGARDING DETERMINATION OF
SENIORITY LIST OF COMPUTER OPERATORS OFFICE OF THE

COMMISSIONER HAZARA DIVISION,

3" Meeting on the subject was held on 18.07.2024 in the Committee Room of
Board of Revenue, under the chairmanship of Member-I Board of Revenue, to examine the
scniority list of Computer Operators, office of the Commissioner Hazara Division.

List of participants in attached.

2. The chair wetcomed the participents. The Secretary-I, Board of Revenue, briefed
and informed that two vacancies of Computer Operators were advertised by Commissioner
Hazara Division in the daily (Aaj) on 7" July, 2010, Total 43 candidates were called for the
screening test held on 20.05.201 1 while 33 appeared for the test. Out of 33, 19 quelified the test.
For the Practical Computer typing test, 19 candidates attended which was held on 08.06.2011.

Out of the 19 candidates, only § qualified who were called for interview.

3. The commiltee interviewed all the 5 candidates, and out of the 5 candidates, the 2
al the top of the final merit list i.e. Miss. Farah Naz D/O Muhammad Ismail and
Mr.. Awais Qureshi S/O Wali Muhammad were appointed on the posts of Computer Operator.
Second meetmg of DSC, was held on 16.12.2011 in the office of Commissioner Hazara Division.
The Committee ;ccormncndcd that one Miss. Faiza Abbasi D/Q Jana-e-Alam who was a Junior
Clerk in the office of Commissioner Hazara for appointment as Computer Operator (BPS-12)

against the vacant post. Appointment order was issued on 16.12.2011,

4, _ The Sccrctary Board of Revenue, funher informed the meeting that
'Adveruscmcm publlshcd in July, 2010 and only two posts of Computer Operators were
mentioned upon wh:ch Mlss Farah Naz and Awais Qureshi were appomlcd In light of first
Deparlmental Selecllon Commlllee meeung Mlss Farah Naz and Awals Qureshi were appointed
' against the two posts: of Computer Operators as ‘mentioned in ihe Advertisement while
Miss. Faiza Abbasi was appomtcd in light of second Departmental Selection Committee.
T\gq di“ffe_rfnt meetings of the DSC were held on two different dates i.e. 03.10.2011 and
1612200

5 S In the year 2016 Mst. Faiza Abbasi filed Service Appeal No. 712/2016 which was
:‘dccldcd .on 27 09.2023 whercm the Khybcr Pakhtunkhwa Seryice Tribunal reiterated to

R ) f' x)'dctcmlmc I.he semonty m accordance wnh Civil Scrvant -Act, 1973 read with Rule 17:A of

‘ thc Khybcr Pak.htunkhwa CiV11 Servanls (Appomtment Prornouon & Transfcr} Rules. 1989 and
" lhcn 1ssucd ﬁnal semority Iist and properly |fy thc samc m the oﬁ' cial gazetie as required
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6. It has further been decided in the said judgment that “therefore, this matter-is
also remitted to the official respondents to decide it In accordance with the final and duly

notified seniority list and the relevant rules. Needless to say that the promotions secured on

the basis of dlsputed!i.nvalid!unn'uthentic scniority list has to raze to the ground, and in the
interest of justice, the person(s) who become senior nfter the above exercisc would have
right to such career progression subject to thelr otherwise entitlement under the relevant
rules. Copy of this judgment be placed in the conncected Service Appeal No. 731372021 titled
“Abdul Wahab Vs, Senior Member, Board of Revenuc, Khyber Pakhtunkhwa, Peshawar
& others”,

7. In light of Service Tribunal judgment the office of Commissioner Hazara Division
issued fresh seniority list on 02.01.2024 for the year 2011 wherein Miss. Faiza Abbasi
Computer Operator was shown senior to Miss. Farah Naz Private Secretary (ACB).
[t is to mention here that in the previous seniority lists Miss Farah Naz was shown senior t0
Miss Faiza Abbasi and in light of these scniority lists she was promoted to the post of
Senior Scale Stenographer (BS-16) and then Private Secretary (ACB BS-17). Therefore, this
Department vide letter dated: 12.02.2024 requested the Commissioner Hazara Division that the
case may be re-examined in light of the Departmental Promotion Committee meetings and
appointment orders of the officials issued by the Commissioner Hazara Division and then issue
final seniority list strictly in accordance with Khyber Pakhtunkhwa Service Tribunal judgment
dated 27.09.2023, The Commissioner Hazara Div_ision vide letter dated: 21.02.2024 requested.to
seek the opinion of the Establishment Department with regard to the seme selection process, two
different Departmental Promotion Committee meetings and different dates of appointment

orders.

8. Diring the discussion the representative of the Establishment and
Finance Department informed that meeting that oilly- two posts were advertised against which
Miss. Fargh Naz and Mr. Awais Qureshi had already been appointed. The members further
observed that how Miss. Farch Naz is placed at serial No, 3 in the seniority list for the year
31.12.2011 issued by the Commissioner Hazara Division on 02.01.2024 as Miss. Farah Naz has
already been promoted to the post of Senior Scale Stenographer (BS-16) and then
Private Secretary (ACB, BS -17), on the basis of previous seniority lists issued by the
Cominissioner Hazara Division. Furtheriore, in the said seniority list in the column of remarks
.no reasgn has been';rrjgnlioned apainst the name of-Miss. Farah Naz that how she placed at
SNod: -

v e

“9ir e ;f;llé'representative of the Law Department raised objection that it has not been .

menuoncd m l.he said advemsement that the post can be increased or decreased so how

Miss. Fa:za Abbas; was appointed agamst lhe third 3 vacancy of Computer Operalors as there is
b ‘_-f.»_ only two posts were mientioned. in the advemsemenl dated ™ July; 2010 therefore _the
appomtrnenl proccss of Mlss Faaza Abbasi should not be. conmdered as same selec{ion process

- The, Commlnee further obsenrcd that the words “Same Selection procws not. d fine the any

g\ il v




10,

1

rules upor‘i.w.hich Miss. Faiza Abbasi was appointed. Likewise, seniority of an official should be
determined from the date of regular appointment and both the appointment orders were owned
by the representative of the Commissioner Hazara Division. After threadbare discussion it was

unanimously decided thati-

The fnt_erpretation of “same selection process™ is not correct as two different
meetings of the DSC were held on two different dates ie. 03.10.2011 and
16.12.2011. '

Miss. Farah Naz was appointment 0 06.10,2011 while Miss. Faiza Abbasi was
appointed on 16.12.2011. As per seniority issued by the Commissioner Hazara
Division, Miss. Farah Naz was further promoted. to the post of Senior Scale
Stenographer (BS-16) on 29.01.2018 and then to the post of Private Secretary
(ACB BS-17) on 12.11.2020. This fact is also admitted by the representative of

the Commissioner Hazara Division during the meeting.

On the principle of seniority Miss. Farah Naz was appointment on 06.10.2011
while Miss. Faiza Abbasi was appointed on 16.12.2011. Under Rule- i
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & T r'ansfe_r) Rules,
1989 seniority of civil servanis in a post service or cadre shall always .be
determined from the daté of regular appointment/promotion, therefore, Miss.
Farah Naz Should be considered senior to Miss. Faiza Abbasi.

SectionOﬁicer(SR-l) - Assistant Drafting Officer
Finiance Department Law Department,
* (Member). 4 (Member)

-, " (Authdr|zed Chaifman). '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHAWA PESHAWAR . ...

C.M No.

e

12024

IN
E.P No. 257/2024
In S. Appeal No. 712/16

Miss. Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed Colony
Mandian Tehsil & District Abbottabad, presently working in the office of
Commissioncr Hazara Division Abbottabad.

... PETITIONER
VERSUS -
Govt. of KPK through Sccretary Board of Revenue, Pcshawar &
OLHCTS . o, RESPONDENTS . =-
PETITION FOR IMPLEMENTATION/EXECUTION
' APPLICATION FOR STATUS QUO
INDEX ~
) S# Description Page No. Annexu;*eé
1 | Petition alongwith affidavit 1S _
2 | Copy of implementation petition é fo | A
3 | Copy of judgment dated 27/09/2023 (] 4 26 “B”
4 | Copy of minutes of meeting 07 4o 2} “C”
5 | Copy final scniority list 2% “D”
.6 | Copy of merit list 212 “E”
7 | Copy of letter dated 02/01/2024 24 “Fr
8 |Copies of letter dated 07/08/2024 alongwith | <G & “H?
_ minutes of meeting 28 oo 3%
9 | Vakalatnama 29

Dated: D¢ /8 /2024

9%51%
Miss. Faiza Abbasi

tn-e-Alam Abbasi
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHAWA PESHAWAR - -

C.M No. /2024
IN
E.P No. 257/2024
In S. Appeal No. 712/16

Miss. Faiza Abbasi daughter of Jan-c-Alam Abbasi, resident of Sir Syed Coleny
Mandian Tchsil & District Abbottabad, presently working in the ofﬁce of
Commissioner Hazara Division Abbottabad.

...PETITIONER

VERSUS

Govt. of KPK through Sceretary Board of Revenue, Peshawar.

Senior Member Board of Revenue, Peshawar.

Assistant Secretary Establishment Board of Revenue Peshawar.
. Commissioncr Hazara Division, Abbottabad.

Assistant to Commissioner (Rev/GA), Hazara Division Abbottabad.

Awais Ahmed Qureshi, Computer Opcrator, Commissioner Officc Hazara
- Division, Abbottabad.
7. Farah Naz, Computer Operator Commlssmncr Office, Hazara Division
Abbottabad |

...RESPONDENTS

PETITION FOR IMPLEMENTATION/EXECUTION -, =os -

APPLICATION FOR GRANT OF STATUS QUO AND
SUSPENSION  OF OPERATION OF LETTER
NO.ESTT;I1/SA/712/2016/FAIZA ABBASY 17952, DATED
07/08/2024 ISSUED BY RESPONDENT NO.3 AND
MINUTES OF MEETING DATED 18-07-2024 AND
RESTRAINING THE RESPONDENT NO.4 FROM TAKING
ANY PROCEEDING IN THE LIGHT OF ABOVE
MENTIONED LETTER ETC. TILL FINAL DECISION OF
TITLED IMPLEMENT A;f ION PETITION/ EXECUTION.

Respectfully Sheweth;-

1. That the titled implementation/cxecution petition is pending

adjudication before this Honourable Court and is fixed for




25/09/2024. Copy of 1mplemcntauon pctlllon is anncxed as

I_/“.'"-

Anncxurc “A” N i

. That the petitioner filed scrvice appeal No.712/2016 which

was decided by this Honourable Court vide judgment and
order dated 27;;09/2023 directing the respondenis to
fix/determine the scniority in accordance with Section 08 of
Khyber Pakhwunkhwa Civil Servant Act 1973 read with Rule
17(a) of Khyber Pakhtunkhwa Civil Servant (appointment of
promotion and transfer) Rules 1989 and then issuc final
seniority list and . properly notify the same in the official
gazette as required by law and rules. It was also held in the
said judgment and order that the petitioner as well as
official/respondenis was appointed in the same sclectioh '
process. Copy q"f' judgment of this Honourable Court dated
27/09/2023 is annb‘xed as Annhcxure “B”,

. That in compliance of judgment dated 27/09/2023, as per

record the meeting was held under the chairmanship of
respondent No.4/Commissioner Hazara Division Abbottabﬂad, -

wherein the final scniority list of computer operators working

-in Commissioner Officc Hazara Division Abbottabad was

prepared in the light of Judgment and order dated 27-09-2023
passed by this Honourable Tribunal stood on 31/12/20 12 and
merit list was determined by respondent No.4 and sent ‘the
same 10 rcspondent No.2 for pubhshmg of same’in official
gazette vide Ietter No.CHD/Estb/1/2/71-73, dated 02/01/2024.
The rcspoﬁdcnl_No.4 also requested to respondent No.2 that
the promotion made by Board of Revenue may be reviewed
in the light of judgment and order of this Honourable Court.
Dated 27-09-2023. Copics of minutes of mecting, final
scniority list, merit list and letter dated 02/01/2024 arc
anncxed as Anncx’uré “C”, “D”, “E”& “F”.

. That afier the iSsuancc of final seniority list by respondent

NO.4/Commissioner  Hazara Division AB_thtabad .

‘-/- - . A : I. R



respondents No. 1 to 3 as per letter dated 02-01-2024 -
published the same in official Gazette but the respondents
No.1 to 3 despite publishing the same and complying the
judgment of this Honourablc Court acted beyond their
jurisdiction and started sclf made procceding beyond the
dircctions of this Honourable Cmirt passed in L'h':é judgf;icnt
dated 27/09/2023, which is cléar act of contempt of this
tribunal.

5. That in the judgment dated 27/09/20223 this Honourable
Court has alrcady héld that the petitioner as well as
respondents No. 6 & 7 were sclected in the “same selection
process”, therefore, there remains no room for anybody to
question the legality of order of this Court except to Honor

the same i.c.

i Determining the scniority of the 'computer |
opcrators as per Judgment dated 27 09 2023 as - .
has been done by Respondent No. 4. e
and
il. Its publication in official Gazelle.
Thereafter, any deviation from above is
contempt of this Tribunal as has been done by.

Respondent No. 1 & 2.

6. That the respondent No.l. 1o 3 were bound 1o publish the
~ seniority list issued by competent authority/respondent No.4
in the official Gazette raising to the ground all the carlier ..
scqiority lists to Ground as per Judgment of this Honourablc

Court.

7. That respondents No.l to 3 conducted all the proceedings
beyond the directions and in utter disregard of this
Honourable Tribunal order dated 27-09-2023 and issued lc'ttér_
No.Estt; 1I/ SA / 712/ 2016/Faiza Abbasi/17952, datcd




10.

4

.\“‘ /_ e

07/08/2024 and minutes of meeting, violating the directions

‘passed in Judgment and Order dated 27-09-2023 of this

Honourable Court rcgarding the same selection process and
by issuing the letter dated 07-08-2024 and straight away
disobey the directions o.f this Honourable Court regarding
same seclection process. Copy of leticr dated 07/08/2024
alongewith minutes of mceting is cnclosed herewith as

Anncxure “G” & “H>.

The respondents No.1 1o 3 categorically stated in minutes of -
mceting that interpretation of “same selection process” is not
correct which amounts to contempt of this tribunal ‘as this
Honourable tribunal has already held in the judgment dated
27/09/2023 that the petitioner and official respondents No.6
to 7 were selected in the same selection process. thn this
Iiﬁnourablc tribunal has already interpreted the woid of
samc sclection process in the judgment then the respondents
No.1 1o 3 have no power to change the decision of this

‘Honourable L‘ribunal.

That as the Judgment and Order dated 27-09-2023 passed by
this Honourable Tribunal has attained finality;: therefore,
respondents had got no authority to challenge its c_o_rrci:tnqss

or to non-implement the same.

That vidc judgment of this Honourable Court the point of
same sclection process has alrcady been decided and the
competent authority/respondent No.4 has already complicd
the judgment and issued the final seniority list and merit list |
therefore, respondents No.1 to 3 have no authority/power to
act beyond the directions of this Honourable Court and
intcrfcrence of respondents No.l to 3 in the final sceniority

list and merit list issued by competent authority./ respondent

No.4 is result of malafide and amounts to coniémpl_‘ of couglﬂ -

e

of judgment of this Honourable Court.



11.That the respondents No.l to 3 are doing beyond the
directions issued by of this Honourable tribunal to deprive the

petitioner from her valuable rights.

12. That if the status quo is not granted and opcratic;n of. letter
datcd 07/08/2024 is not suspended, pctiticﬁnér's'h;all suffer
_i_m:parable loss and filing of implcmentation petition /

cxcecution will become infructuous.

13.That the status quo is necessary in the instant case till the

final decision of implemcentation / execution petition.

- It is therefore, requested that, on acceptance of the instant

application, the statﬁs quo may kindly be granied and operation of _
letter NoEst; 1/SA/712/2016/Faiza Abbasi/ 17952, dated ﬂ
107/08/2024 issued by respondent No.3 and minutes of meeting bc

suspended by restraining the respondent No.4 from takmg any

procceding in the light of above mentioned letter till final decision of -' _ -

Miss. Faiza Abbasi
Do Jan-e-Alam Abbasi

........... Petitioner
fi {\—’/’/} il fs)

- @ Loi J(" K-&[’""

_ titled implementation petition/ cxceution.

‘Through counsel

Datedzza[g /2024
AFFIDAVIT: -

I do hereby solemnly affirm and declére on Oath that the contents of foregoing' =
application are true and correct to the best of my knowledge and belief and
nothing has been suppressed from this Yonourable Tribunal, No such llkc .

application has carlier been filed nor decided by any court,
X)N/é?
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