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= BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.,
Service Appeal No.763/2024.

Noman Khan.....o.ouen e e Appellant.

VERSUS
" Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar........................ Respondent.
PARA-WISE COMMENTS BY RESPONDENTS NO. 1 & 2

K;’ytler rakhtokhwa

Respectfully Sheweth:- - e e Tribunal
\SEYP

PRELIMINARY OBJECTIONS:- Diavy Ne

.,;.,‘.,.;Mb’ :

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary patrties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. 'That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has conccaled the material facts from this Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of merits.
- REPLY ON FACTS:-

As per report received from Career Planning Branch, the factual position of the case is as under;

1. Pertains to the appointment record of the of .the appellant, needs no comments.
2. Pertains to record, needs no comments,

- 3. Pertains to record, needs no comments _

4. 1t is worth mentioning here that in order to streamline the seniority issues, the Competent

| Authority directed all RPOs/ CCPO should strictly follow Police Rules 13.18 for
conﬁrmaﬁon in the substantive rank and revise it accordingly in accordance Rule ibid.
Hence, on the basis of reports received from the Regions/ CCP, the revised list “F° was
prepared and issucd accordingly. (Copy of Letter is at Annexure ‘A’)

5. As discussed earlier in order to streamline the seniority issues, the Competent Authority
directed all RPOs/ CCPO should strictly follow Police Rules 13.18 for confirmation in the
substantive rank and revise it accordingly in accordance Rule ibid. Hence, on the basis of
reports received from the Regions/ CCP, the reviséd list ‘F° was prepared and issued
accordingly. Furthermore, CPO Peshawar issued policy letters in shape of No. CPO/CPB/63
dated CPO/CPB/64 dated 13.02.2023 (Annexure ‘B’ & ‘C’).to resolve the issuc once for all
aﬁd to streamline the issue of seniority lists of DSsP, Inspectors and confirmed Sub
Inspectors on list ‘F*. In light of seniority list ‘E’ provided by all RPOs, a combine seniority
list of confirmed Sub-Inspectors on list ‘F’ issued vide No. 32/E-I/CPO/F List/Seniority
dated 24.01.2024, whereby seniority has been maintained as per date of ASI confirmation/
List ‘E’. Thus, the appellant has been placed on his due place in accordance with date of ASI
confirmation. The appellant has got no locus standi because the issue in question has already
been deall in accordance with law/ rules on the subject and he wrongly challenged the legal
orders of respondent department. Moreover, it is noteworthy that the Apéx Court of Pakistan
in a recent judgment reported in SCMR 2023 Page 584, whercin the august Apex Court has




held that "reliance on Qayyum Nawaz [a judgment of the Apex Court, reported as 1999
SCMR 1594] that there is no. difference between the date of appointment and date of
confirmation under the Police Rules is absolutely misconceived and strongly dispelled'.'. The
august Apex Court has further explained Rule 12.2(3) of Police Rules, 1934 and declared that
the final seniority of officers will be reckoned from the date of confirmation of the officers
not from the date of appointment. The honorable apex Court further held that " the practice of
ante-dated confirmation and promotions have been put down in Raza Safdar Kazmi" (a
judgment of the Punjab Service Tribunal dated 15.08.2006 passed in Appeal No. 239/2006
and uphcld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No.
2017 to 2031 of 2006 and other connected matters). Moreover, paragraph-VI of the
Promotion Policy, provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa
(Revised Edition) 2011 also highlights the fact that "promotion will always be notified with
immediate effect”. Such seniority revision against merits on the basis of the committee report
ibid unduly surpassed many senior most Sub-Inspectors on List ‘I, settihg a very bad
precedent. Therefore, the anomalies already referred to were found in the seniority lists of
Khyber Pakhtunkhwa Police due to which promotions could not been done for long time.

6. The respondent department acted in accordance with law/ rules and Supreme Court orders,
hence, any departmental appeal agaiﬁst the lawful orders of the respondent department is
contrary to law/ rules, hence, the instant appeal is liable to be dismissed on the following

grounds amongst others;

REPLY ON GROUNDS

A. Incorrect and denied. As already explained above in detail.

B. Incorrect and misleading. As already explained above that in order to streamline the seniority
issues, the Compétent Authority directed all RPOs/ CCPO should strictly follow Police Rules
13.18 for confirmation in the substantive rank and revise it accordingly in accordance Rule
ibid. Hence, on the basis of reports received from the Regions/ CCP, the revised list ‘F’ was
prepared and issued accordingly. Furthermore, CPO Peshawar issued policy letters 1n shape
of No. CPO/CPB/63 dated CPO/CPB/64 dated 13.02.2023 to resolve the issue once for all
and to streamline the issue of seniority lists of DSsP, Inspectors and confirmed Sub
Inspcctdrs on list F’. In light of seniority list ‘E’ provided by all RPOQ, a combine seniority
list of confirmed Sub-Inspectors on list ‘F’ issued vide No. 32/E-II/CPO/F List/Seniority
dated 24.01.2024, whereby seniority has been maintained as per date of ASI confirmation/
List ‘E’. Thus, the appellant has been placed on his due place in accordance with date of ASI
confirmation. The appellant has got no locus standi because the issue in question has already

“been dealt in accordance with law/ rules on the subject and he wrongly challenged the legal
orders of respondent department. Moreover, it is noteworthy that the Apex Court of Pakistan
in a recent judgment reported i SCMR 2023 Page 584, wherein the august Apex Court has

- held that "reliance on Qayyum Nawaz [a judgment of lhe.Apex- Court, reported as 1999
SCMR 1594] that there is no difference bctween the date of appointment and date of

confirmation under the Police Rules is absolutely misconceived and strongly dispelled". The




august Apex Court has further explained Rule 12.2(3) of Police Rules, 1934 and declared that
the final seniority of officers will be reckoned from the date of confirmation of the officers
not from the date of appointment. The honorable apex Court further held that " the practice of
ante-dated confirmation and promotions have been put down in Raza Safdar Kazmi" (a
judgment of the Punjab Service Tribunal dated 15.08.2006 passed in Appeal No. 239/2006
and upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appéals No.
2017 to 2031 of 2006 and other connected matlers). Moreover, paragraph-VI of the
Promotion Policy, provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa
(Revised Edition) 2011 also highlights the fact that "promotion will always be notified with
immediate effect”. Such seniority revision against merits on the basis of the committee report
ibid unduly surpassed many senior most Sub-Inspectors on List ‘F’, setting a very bad
precedent. Therefore, anomalics already referred to were found in the seniorily lists of

Khyber Pakhtunkhwa Police due to which promotions could not been done for long time.

. Incorrect and rﬁisleading. Stance taken by the appellant is totally devoid of any substance

because the revised seniority lists were duly conveyed to all concerned however, the

appellant himself kept mum for the reason best known to him.

D. Incorrect as already explained above in detail.

. Incorrect and misleading. As already explained above that in order to sireamline the seniority

issues, the Competent Authority directed all RPOs/ CCPO should strictly follow Police R_ules
13.18 for confirmation in the substantive rank and re;!ise it accordingly in accordance Rule
ibid. Hence, on the basis of reports received from the Regions/ CCP, the revised list *F’ was
preparcd and issued accordingly. Furthermore, CPO Peshawar issued policy letters in shape
of No. CPQ/CPB/63 dated CPO/CPB/64 dated 13.02.2023 to resolve the issue once for all
and to streamline the issue of seniority lists of DSsP, Inspectors and confirmed Sub
Inspectors on list ‘F. In light of seniority list ‘E’ provided by all RPOs, a combine seniority
list of confirmed Sub-Inspectors on list ‘F* issued vide No. 32/E-II/CPO/F List/Seniority
dated 24.01.2024, whereby seniority has been maintained as per date of ASI confirmation/
List °E’. Thus, the appellant has been placed on his due place in accordance with date of ASI
confirmation. The appellant has got no locus standi because the issue in question has already
been dealt in accordance with law/ rules on the subject and he Wrongly challenged the legal
orders of respondent department. Moreover, it is noteworthy that the Apex Court of Pakistan
in a recent judgment reported in SCMR 2023 Page 584, wherein the august Apex Court has
held that "reliance on Qayyum Nawaz [a judgment of the Apex Court, reported as 1999
SCMR 1594] that there is no diffefence between the date of appointment and date of
confirmation under the Police Rules is absolutely misconceived and strongly dispelled”. The
augﬁst Apex Court has further ckplained Rule 12.2(3) of Police Rules, 1934 and declared that
the final seniority of officers will be reckoned from the date of conﬁrmatioﬁ of the officers
not from the date of appointment. The honorable apex Court further held that " the practice of
ante-dated confirmation and promotions have been put down in Raza Safdar Kazmi" (a

judgment of the Punjab Service Tribunal dated 15.08.2006 passed in Appeal No. 239/2006

and .upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No.

v o




2017 to 2031 of 2006 and other connected matters). Moreover, paragraph-VI of the
Promotion Policy, provided in ESTA CODE Establishment Code Khyber Pakhtunkhwa
(Revised Edition) 2011 also highlights the fact that "oromotion will always be notified with

immediate effect”. Such seniority revision against merits on the basis of the committee report
ibid unduly surpassed many Scnior most Sub-Inspectors on List ‘F’, setting a very bad
precedent. Therefore, the anomalies already referred to were found in the seniority lists of
Khyber Pakhtunkhwa Police due to which promotions could not been done for long time.

As e'xplair}ed carlier that the CPQO Peshawar issued policy letters in shape of No.

'CPO/CPB/63 dated CPO/CPB/64 dated 13.02.2023 to resolve the issue once for all and to

streamline the issue of seniority lists of DSsP, Inspectors and confirmed Sub Inspectors on

list ‘F°. In light of seniority list ‘E’ provided by all RPOs, a combine seniority list of

confirmed Sub-Inspectors on list ‘F’ issued vide No. 32/E-II/CPO/F List/Seniority dated

' 24.01.2024, whereby seniority has been maintained as per date of ASI confirmation/ List ‘E’.

Thus, the appellant has been placed on his due place in accordance with date. of ASI
confirmation. The appellant has got no locus standi because the issue in question has already
been dealt in accordance with law/ rules on the subject and he wrongly challenged the legal

orders of respondent department.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts and _submissions, the

appeal of the appellant being devoid of metit and legal footing, may kindly be dismissed wi.th cost

please.

Respondent{No. 2
(Qasim Ali Khan) PSP
- Incumbent _ (Dr. Muha

ad Akhtar Abbas) PSP
Incumbeat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
S_crvice Appeal No.763/2024.

Noman Khan.......... et e e e e eneeenee e eaaetaeenn et aat et abaes Appellant.
_ VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar...................... Respondent.
| AUTHORITY LETTER

Mr. Inam Ullah DSP/ Legal, Peshawar is authorized to submit Para-wise
comments/ réply in the captioned Service Appeal in the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, Pe_shaWar and also to defend instant case on behalf of respondef

| — L,
ficer, . DIG/ Legal, CP
For Inspector Gene \
Respondent No. 2 Khyber Pakht
(Qasim Ali Khan) PSP Respondent No. 1
Incumbent - (Dr. Muhammad Akhtar Abbas) PSP

Incw
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o * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.763/2024.

JNL8) 3 17 110 VT ) DO PP Appellant.
VERSUS N
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar......................... Respondent.
AFFIDAVIT

I, Qasim Ali Khan Capital City Police Officer, Peshawar, do hereby solemnly affirm on
oath that the contents of accompanying Para-wise Comments/ Reply on behalf of respondents
No. 1 & 2 to the Service Appeal arc correct to the best our knowledge and belicf. Nothing has

been concealed from this Honorélble Tribunal.

[t is further stated on oath that in this Service Appeal, the answering respondents have

ncither been placed ex-parte nor their defense is struck off.

(QASIM ALI KHAN) PSP
Incumbent

' § SEP M2%
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYDER PAKHTUNKHWA
CENTRAL PMOLICE OFFICE, ~
PESHAWAR.
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No.cpoicesl__ O pated  Feshawar 3-8 _Feb: 2022
To The  Capital City Police Officer,
Peshawar, | |

. All

Regional Police]
Khyber Pnkhl;’mkhwa.
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Page 1cf3
OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,
PESHAWAR.
No. CPO/CPB/__A 3 ' Dated Peshawar ] 2 February 2023
IMMEDIATE
To: The Regional Policc Officer,
Hazara Region.
Subject: " DATE OF CONFIRMATION OF AS1s PROMOTED FROM MN KS (RANKER

ASls)

Memo: :
~ Reference your office letter No 29504/E dated 13.12.2022 wherein a legal advicc was sought

on the following law point:
i. Whether all ASls promoted from lower rank shall be brought on promotion list “E” afler
successful completion of 02 years® probation period from the datc of officiating promotion or
_not?
2. ASIs promoted from ranks (Ranker ASIs) may be confirmed in their ranks “on the conclusion
of the probationary period” of two years. They shall NOT be confirmed from the date of their
promotion as ASIs from the lower rank of HC. PR 13.18 of Police Rules 1934 is hereby reproduced as
a ready reference -
Rule 13.18. Probalwnary Period of Promotion” all Police QOfficers
promoted in rank shall be on probation for two years, provided that the
appainring authority may, by a special order in each case, permit periods of
officiating service o count towards the period of probation. On Ih_é conclusion
" of the probationary period a report shall be rendered to the authority
empowered to confirm the promotion who shall either confirm the officer or
revert him. In no case shall the period of probation be extended beyond two
years and the confirming authority must arrive at a definite decision within
that period wheiher the officer should be confirmed or reverted."”
This rule shall not apply to constables and Sub-Inspectors promoted to the
selection grade, whose case is governed by rules, 13.5 and 13.4."

3. Moreover, under paragraph VI of .the Promotion Policy, provided in ESTA CODE -
Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, “promotion will alwayi be notified
with immed:'afe effect.” Drawing anal_ogy from this rule, all Ranker ASls might be so confirmed on
‘conclusion of prbbationary period of two years with immediate effect (the date on which order of their -

confirmation is issued).
| 4, The Supreme Court of Pakistan underlined the difference between the date of appomtmem and
date of confirmation in Mushtaq Waraich Vs IG Punjab (PLD 1985 SC 159). In a recent Judgmcm

datcd 2 November 2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to
3896 2260-L to 2262-L and CP 3137-L) the Apex Court, has held that “rehance on Qayyum Nawaz [a
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judgment of the Apex Coun, reported as 1999 SCMR 1594] that there is no difference bebween the .

date of uppointment and dute of confirmation under the police rules is absolutely misconceived und
strongly dispelled”. The Apex court has further explained PR 12.3(3) of Police Rules, 1934 and
declared that the final seniority of officers will be reckoned from the date of confirmation of the
officers not from the datc of appointment. The honourable Court further held that “the pructice of unte-
dated confirmation and promations have been put down in Raza Safdar Kuzml” (a judgment of the
Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme
Court vide order dated 29.01.2008, passcd in Civil Appeals No. 2017 to 2031of 2006 and other

connecled matters)..

S. It is, therefore, made clear that ASls_promoted from_lower rank shall he brought on -

promotion list “E” after successful completion of 02 years' probation perind NOT from the date
of officiating_promotion, Their names may be brought on the Promotion List E in the manner

‘provided in PR 13.10 and 13.11 of the Police Rules, 1934 NOT from the date of promotion but from

the date of confirmation which, essentially, is a dalc different from their dates of promotion and

compulsorily falls on the termination of the period of their probation of two years under PR 13.8 of the
Police Rules, 1934,

6. Mode of bringing names of Assistant Sub-Inspectors (ASIs- both PASIs and Ranker ASIs) on
promotion list E, confirmed in the manner provided above, is given in PR 13.10 and 13.11 of the Police
Rules, 1934, Therefore, their names may be brought on the Promotion List E in the manner provided in

the said two rules.

7. Keeping in view the above, this office letter No, CPO/CPB/317 dated 08.12.2022, that intended
to creale a parity between the dates of confirmation of ASIs appointed direct (PASIs) and those of the
ASIs promoted from ranks (Ranker ASls), is hereby withdrawn being against the letter and spirit of PR
12.8, 19.25 (5) Police Rules, 1934), in case of PASIs and against the PR 13.18 of the Police Rules,
1934 in case of the ASIs promoted from ranks (Ranker ASIs). The following was laid down in the said
letter:

“a. All PASIs on successful completion of 03 years' probation period shall

be brought on promotion list “E" from date of appointment.

b. All ASIs promoted from lower rank shall be brought on promotion list

“E" afier successful completion of 02 years ' probation period from date

" of officiating promotion.”

You are, therefore, requested to:
(a)  register that the Date of Promotion and Date_of Confirmation of a Ranker ASI are Not -
the Same, as has been misconceived by many, but are different from each other: Date of

confirmation falls afler two years of the date of promotion in case of Ranker ASI
" according 1o PR 12.8, and 13.8 of the Police Rules, 1934 respectively.
(b)  Withdraw all Changes Brought in the List E in compliance with this office letter No
CPO/CPB/317 dated 08.12.2022 and Revise the List E of your Range to substitute all
those dates of confirmation of all Assistant Sub-Inspectors appointed by way of
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Y o promotion from lower rank (Ranker ASls) which were fixed retrospectively from the
date of their Promotion with those falling afier date of conclusion of the period of their

probation for two years in the light of observations noted at paragraphs No. 2, 3, 4, 5, 6.
&7 above.

(c)  ensure that ASIs promoted (rom ranks (Ranker ASls) shall NOT be Canfirmed from the

Date of their Promotion (from the rank of Head Constable to ASI) rather, might be so

confirmed “on the conclusion of the probationary period" of two years, with immediate

effect (the date on which order of their confirmation was issued).

— A

/2 33
(SHAUKAT ABBAS) PSP

DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

(d)  Send compliance report by 23.02.2023.

Endst: No. and dated even

Capy of above is forwarded for information to the: -

l. Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.
-2, All Regional Police Officers in Khyber Pakhtunkhwa for compliance of the instructions
. given at Paragraph 8 of this letter by 23.02.2023.

Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa for compliance,
PSO to Inspector General of Police, Khyber Pakhtunkhwa,

PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.
PA to AIG/Establishment Khyber Pakhtunkhwa.

Office Superintendent Establishment 1, 11 and 111 CPO Peshawar,

/

3.
4,
5.
6.
7.

(SHAUKAT ABBAS) PSP
DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,
PESHAWAR.
No. CPO/CPB/ ' é Q Dated Peshawar _| 2  February 2023

IMMEDIATE

To: The  Regiona! Police Officer,

Hazara Region.

Subject: LEGAL ADVICE ON THE QUESTION OF DATE OF CONFIRMATION OF PAS!s
{ASIs APPOINTED DIRECT)

Memo:
Reference your office letter No, 29504/E dated 13.12.2022, whercin a legel advice was sought on the
following taw point: -
i) Whether all PASIs on completion of 03 years® probation period shalt be brought on promotion list *E”

from date of appointment or not?

fan 2. As per PR 12.8 of the Police Rules 1934, Assistant Sub-Inspectors appointed dircct (Commonly known
3 as PASIs) “will be considered to be on probation for three years” and that, under PR 19.25(5), ‘“on the
termination of the prcs?ﬂbed period of probation the Superintendent shall submit to the Deputy Inspector-
General for final orders the full report required by Form 19.25(5) on the probationer’s working and general
conduct, with a recommendation as to whether he should or should not be confirmed in his appointment.*
3. Both rules are hereby reproduced as a ready reference:
PR 12.8 Probationary nature of appointments. - (1) /nspectors, Sergeants, Sub-
Inspectors and Assistant Sub-Inspeciors who are directly appointed will be considered
" to beon probation for three years and are liable 10 be discharged at any time during
or on the expiry of the period of their probation if they fail to pass the prescribed
« examinatlons including the riding test, or are guilty of grave misconduct or are

,( deemed, for sufficient reason, to be unsuitable for service in the police. A
w probationary inspector shall be discharged by the Inspector-General and all other
Upper Subordinates by Range Deputy Inspector-General and Assistant Inspector-

General, Government Railway Police, Assistant Inspector-General, Provincial

Additional Police (designated as Commandant, Provincial Additional Police). No

. appeal lies against an order of discharge. (2) The pay admissible to a probaiionary

Inspector, Sergeani, Sub- Inspector or Assistant Sub-Inspector is shown in Appendix

10.64, Table A.

PR i9.25 Training of ﬁpper subordinates (1) “Inspectors, sub-inspectors, and
Assistant Sub-Inspectors, who are directly appointed, shall be deputed to the Police
Training School 1o undergo the course of training laid down Jor such officers in the
. Police Training School Manual and are liable to discharge if they fail to pass the
: géwm; 'pre.rcﬂbed examinations or are badly reported on."

“# 'i ,
"‘F* (5) "On the rerminan‘on of the prescribed period of probauon the Superintendent shall
*«"x 4__‘\! } v submu 10 the 'Deputy' Inspecior-General for final orders the full report required by
aihe W S “";";m.: :H? 23(5) on rhe proba!mner s uorkmg and genera! conducf _wuh a
9_‘-‘- . '-fh.'* : i}“*b m L.; b f T ‘K» 5‘
* gél -e b Y] &E ) ,.4-{,“,3_,, ”m‘ﬂ““,;
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recommendation e 16 whether he shodd or should ot be confirmed in iy
/ appointment, I the case of hipectors such reports shall be forwarded s the

Impector-General.”

4. The wo rules (12.8 and 19.25(5) of the Police Rules, 1934) cleardy state that PASTs (ASls appointed
disect) shall be an probation for a period of theee years afier their appoiniment as such and that they muy he
confirmed in their appointments (appointinent of being an ASI) on the wrimination of the preseribed period of
prabation for Whree years with immediate ¢ffect NOT with retrospeclive effect e from the dote of their
appoiniment by the Ronge Deputy Inspector General of Police on the report ol their respeclive District Police
Oficers provided they have completed the period of their probation of three years successfully in terms of the

conditions laid down in the PR 19,25 (5) of the Palice Rules, 1934.

5. Morcover, under parngraph V! of the Promotion Policy, provided in ESTA CODI Fstablishment Code
Khyber Pakhtunkhwa (Revised Edition) 2011, “promuotion will ahvays be notified with immediate effect.”
Drawing annalogy from this rule, nfl PASIs might be so confitmed on conclusion of probationary period of three

years with immediate effect (the date on which order of their confirmation is issued).

6. The Supreme Court of Pakistan underlined 1he difference between (he daie of appointment and daic of
confirmation in Mushtag Waraich Vs IG Punjab (PLD 1985 5C 159). In a recent judgment (dated 2™ November
2022 in Civil Appenl No. 1172 1o 1178 of 2020 and Civil Petition No. 3789 (o 3896, 2260-L 10 2262-L ond CP
3137-L) the Apex Coun, has held that “refiance on Quyynum Nawoz ja judgment of the Apex Cour, reported s
1999 SCMR 1594) thar there is no difference between the date of appointient and date of confirmation under
the police rules is absolutely misconceived and strongly dispelled*. The Apex court has further explaincd PR
12.3(3) of Police Rules, 1934 and declared that the final seniority of officers will be reckoned from the date of
confirmation of the officers not from the datc of appointment. The honourable Court further held that “the
practice of unte-dated confirmation amd promotions fuve been put down in Ruza Sufilar Kazmi™ (o judgment of
the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 23972006 and upheld by the Supreme Count
ﬂ vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 203 (of 2006 and other connccted matters.).

’3? It is, therefore, made clear that PASIs on_completinn_af 03 years® probation period shall NOT be

l'b oh brought nn promotion list “E” from date of pppainiment. Their names may be brought on the Promotion List
E in the manner provided in PR 13,10 and 13.11 of the PPolice Rules, 1934 NOT (rom the date of appointment

but from the date of confinmation which, essentially, is a date different from their datcs of appointment and

compulsorily fails on the termination of the period of their probation for three years under PR 12.8 and 19. 25(5)

of the Potice Rules, 1934, s,
3L ke
8. Kceping in view the above, this office lctier No. CPO/CPB/317 dated 08.12.2022, that intended to crea

R ot '-M@'
o pasity between the dates of confirmotion of ASls sppointed direct (PASIs) and those of the "ASIs pmmotad

P A I

from ranks (Ranker ASIs), is hereby withdrawn being against the letter and spirit of PR 12 8 19.28 (5)‘ Polfbl
‘!d.\i

-'-1,v
b1

Rules. 1934), in case of PAS!s and against the PR 13.18 of the Police Rules, 1934 in cuc of lhe AS D Thec

g ; i* ’ r. ‘ll 4
a0 i ‘ 3.' .

K ;§“E«s" S

va. All PASIs on successfil compfcuon of 03 ymrs proba!lo : 'rfad sbau rbr

brought on pramor!an H.u "E " fmm dala nf appa.‘nrg:rem i 7
i
b All ASIs pramorcd fram “lower rank shall bé bmugh.' onpre
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from ranks (Ranker ASls). The following was laid down in the said Ictlcr:
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}-:g.j Keeping the above in view, you are, therefore, requested to;
r f (8) rcgist.cr that the Date of Appointment and Date of Confirmation of an Assistant Sub-Inspectors
gf.: - appointed direct (PASIs) are Not the Same, as has been misconceived by many. but are different
*;"]' from each other: Date of confimation fals afier three years of the date of appointment in case of an
. Assistant Sub-Inspectors appointed direct (PASIs) and the same (date of confirmation) falls afler
two years in case of an Assistant Sub-Inspector promoted from ranks (Ranker ASI) according 1o PR
' 12.8, and 13.8 of the Police Rulcs, 1934 respectively.

(b)  Withdraw all Changes Brought in the list E in compliance with this office lerter No CPO/CPB/317
dated 08.12.2022 andRevise the List E of your Range and substitute all those dates of confirmation
of all Assistant Sub-Inspectors appointed direct (PASIs) which were fixed retrospectively from the
date of their appoiniment with those falling after the termination of the period of their probation for

K three years in the light of observations noted at paragraphs No. 2,3, 4, 3, 6,7, and 8 above.
. (9 ensure that ASIs appointed direct (PASIs) shall NOT be Confirmed from the Date of their

Appointment but might be so confirmed “On the termination of the prescribed period of probation™

o ,;E;fﬂ.h' . of three years, with immediate effect (the date on which order of their confirmation was issued).

Send compliance report by 23.02.2023. .
| XA //£ .
1319323

o A (SHAUKAT ABBAS) PSP
A e DIG/HQrs,
C A p For Inspector General of Police,
T T Khyber Pakhtunkhwa, Peshawar
Endst. No. and dated even

- Copy of above is forwarded for information to the:

1. Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa. .

2. All Regional Police Officers in Khyber Pakhtunkhwa for compliance of the instructions given at
Paragraph 9 of this letter by 23.02.2023.

3 Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa,

4, PSO to Inspecior General of Police, Khyber Pakhtunkhwa.

5. PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.

6 PA 1o Assistant Inspector General of Police, Establishment, Khyber Pakhtunkhwa.

7

Office Superintendent Establishment |, 11 and IH CPO Peshawar,

(SHAUKAT ABBAS) PSP ,
DIG/HQrs, RS
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawarsy
A AR 5
T
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