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09.09.2024 ‘The implementation petition of Mr. thsan Ullah

submitted today by Uzma Syed Advocate. it is fixed for
implementation report before Single Bench at Peshawar
on 24.09.2024. Original file be requisitioned. AAG has |

noted the next date. Parcha Peshi given to counsel for

By order of the Cha‘i‘r/?an

REGISTRAR ' ¢ -

the petitioner.
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BEFORE THE KHYBER PARHTUNKHWA ISERVICE TRIBUNAL

PLSHAWAR

Execution Petition No. / oo = /2024

~In

Service Appeal: = 829/2022

Thsan” Ullah, Ex-Constable No. 820, District Police Officer
Bannu. (Deceased) through legal heirs namely Mst. Sonila
(Widow), 2. Mst Laiba D/o Thsan Ullah Shah, 3. Mst. Horeen
. Df/o thsan Ullah Shah, 4. Kaleem Ullah Shah S/o Thsan Ullah
| and Muhammad Muheez Shah S/o Thsan Ullah Shah

e ....... Appellants

: lj.,'_The Inspector General of Pohce Khyber Pakhtunkhwa
.. Peshawar. -
~ 2. The Deputy Inspector General of Pohce Bannu
3. . The Regional Policer officer Supermtendent of Pollce
- Headquarter Counter Terrorism Department Peshawar
4. The District Pohce Ofticer, Bannu

eereseneces ceerreanas Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC]L TRIBUN AL ’3
PESHAWAR |

Execution Petition No. / ©o 3 /2024 _ S
-In - K"!jber‘ Pakhtukhwa
. ) Service Tribvunal

Lriagy N“—J_S 6[ (4‘
0929381

.. Service Appeal:  829/2022

Outed

Thsan Ullah, -Ex-Constable No. 820, District Police. Officer
- Bannu. (Deceased) through legal heirs namely Mst. Sonila
(Widow), 2. Mst Laiba D/o Thsan Ullah Shah, 3. Mst. Horeen.
D/o lhsan Ullah Shah, 4, Kaleem Ullah Shah S/o Thsan'Ullah * = = -~
-and Muhammad Muheez Shah S/o Thsan Ullah Shah ' -

e Appellants

YVERSUS NIRRT

1. The Inspector. General of Police Khyber Pakhtunkhwa
Peshawar. |
2. The Deputy Inspector General of Police, Bannu.
3. The Regional Policer officer Superintendent of Police
Headquarter Counter Terrorism Department Peshawar.
4. The District Police Officer, Bannu

eemescnssesassacennns Respondents

R e

EXECUTION PETITION FOR DIRECTING THE =
- RESPONDENTS TO IMPLEMENT THE JUDGMENT *
DATED 07/05/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT. -

..................

Respectfully Sheweth: |

I.  That the appellant/Petitioners filed Service Appeal No. 829/2022
~ before this Hon' able Tribunal which has been accepted by this Hon'
- - able Trlbunal Vlde Judgment dated 07/05/4024 (Copv of Judbment is

annexed as Annexure-A)
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) Tl'?iaf the Petitioner after?' getting of the attested copy approached the E’B)
- 1espondents several times for- 1mplementatron of the above mention .
Judgment however they using delaying and reluctant to 1mplement
the- Judgment of this Hon able Trtbunal (Copy of appllcatlon is

o attached as Annexure B

That the Petiti’oner has no other option but to file the instant petition
for implementation of the Judgment of this Hon' able Tr_ib'unal.

C. ) L -
.- That the respondent Department is bound to obey the order of this

" Hon' able Tribunal by implementing the said Judgment. .

It is therefore requested that on "acceptance of this Petition
, the respondents may kmdly be drrected to 1mplement the-

_ Judgment of this Hon! able Tribunal letter and spmt .

oated 09/09/2024 . Qa;&”‘
- | . Appellant/Petitioner
e Through S / C
. | Uzma Sye_qlg DR
B . Advocate High (;'ourt'Peshawar

AFF IDAVIT

I, Ihsan Ullah, Ex- Constable No. 820, Dlstrrct Pollce thcer

‘Bannu. (Deceased) through legal heirs namely Mst. Sonila . ;.

-(W1dow), 2. Mst Laiba D/o lhsan Ullah Shah, 3. Mst. Horeen

D/o Thsan Ullah Shah, 4. Kaleem Ullah Shah S/o Thsan Ullah~

and Muhammad Muheez Shah S/o lhsan Ullah Shah do here by -

solemnly affirm and declare on oath that all the contents of the = -

above petition are true and correct to the best of my knowledge -

- and belief and nothing has been misstated or concealed from tlns |
Hon able Trlbunal ' o




Poshenwer cond others™, decided o 07.05.2023 by Divisien Bench comprising of Mr. Kalum Arstiad Khan., Chairman,
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. » Service dppeed No.8292022 titled “Ihsonudlon Shuh versos fuspector Generad of Police, Khyber Pakfmmnkinea, @
+
el Ae Mhvtmmad Akbae Khos, Member Executive, Khpbor Pathtunkbvea Sarvice Tribunel, Peshawar,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
t PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN _
MUHAMMAD AKBAR KHAN... MEMBER (Executive)

Service Appeal No. 829/2022

Date of presentation of Appeal.............. 25.05.2022
Date of Hearing...........coovviviiiiiiininnnn 07.05.2024
Date of Decision.......coicevviviiiiiiinniene 07.05.2024

Ihsanullah Shah, Ex-Constable No. 820, District Police Officer
Bannu. (Deceased) through legal heirs namely 1.Mst. Sonila (Widow),
2. Mst. Laiba D/o Thsanullah Shah, 3. Mst. Hooreen D/o Thsanullah
Shah, 4. Kaleem Ullah Shah S/o Ihsanullah Shah and Muhammad

Muheez Shah S/o Thsanullah Shah ...... fvesesrasacassrecsasnan Appellants
| Versus
I. The Ihspcctor General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Bannu,

3. The Regional Police Officer, Bannu Region.

4. The District Police Officer, Bannu. ....cccviemniesssereceness (Respondents)
Present:
Miss. Uzma Syed, Advocate...........o.oooiiiiiiiii. For the appellant

Mr. Asif Masood Ali Shah, Deputy District Attorney ......For respondents
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 19.07.2019 WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE
AND AGAINST THE REJECTION ORDER DATED
18.65.2022 WHEREBY THE APPFAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD .
GROUND.

JUDGMENT

_KALIM ARSHAD KHAN CHAIRMAN: According to the facts

gathered from the record are that the appeliant, while serving as

~"..Constable in Police Department, was proceeded against departmentally

w

on the allegation of his involvement/arrest in case FIR No. 505 dated

1!.0_6.2019 under sections 324/354/452/3371./15AA Police Station

Page 1
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Peshenvar wnd vibwees ", deelded on O7.03, 2024 5v Division Beel comprising of Mr. Katim Arshad Kher, Chairvinan,
wind S5, Sfianiad Vkhar Kiar, Aemiier Executive, Kober Pakinuabhwa Serviee Tribunal, Peshosvar

5 2 , .
Sevive el No.8202022 tited “ihsamillol: Shudi versus Inspector Generad of Police, Kiyber Pakhtinkhwa, @ :

Saddar District Bannu. On conclusion of the departmental proceedings,
the a.ppe} lant was awarded méjdr punishment of dismissal from service
wnth i::nmediate effect vide order impugned order dated 18.07.2019. The

pulnisillment so awarded to the appellant, was challenged by him through

1}
'
|

ﬁl.ing:‘l of departmental appeai on 28.02.2022, which was fejec_:ted vide
in';;ﬁlggned order dated 18.05.2022. The appellant has now approached
thlS Tribunal through filing of instant appeal on 25.05.2022 for redressal
of his grievance.

2. On receipt of the appeal and its admission to full hearing, the

- respondents were summoned. Respondents put appearance through their

respective representative and contested the appeal by way of filing para-

wise reply, raising therein numerous legal as well as factual objections.

- The defence setup by the respondents was a total denial of the claim of

thl;; agﬂpeliant

3. It is pertinent to mention here, that the appellant died during the

pelndgncy of the instant appeal and the application submitted by his legal
i :

heirs for impleadment as appellants in the instant appeal was allowed

- vide order dated 25.10.2023.

4. ;‘".;earned counsel for the appellant argued that the appellant was

,fa!selé-* charged in the case FIR No. 505 dated 11.06.2019 under sections .
324!354/452/337L/15AA Police Station Saddar District Bannu and he ! Q |
was sent to jail on 12.06.2019. He next argued that charge sheet as well

as'statement of allegations and final show-cause notices was not served

upen the appellant as he was behind the bar. He further argued that the

inlqui’ry proceedings were conducted at the back of the appellant without
b

providing him any opportunity of personal hearing as well as self
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Servidg Appoad No.R292022 sted ~ thanntlulr Shab vevsus Inspecior General of Police, Khyber Pathrunkine, : ) )
Pashenvor anid othees ", devided on 07,05, 2024 Gy Siviston Bench comprismyg of Mr. Nafine Arshadd Khan, Chairman,
anzd Mr Sinhaonuad e Kin, Member Excentive. Xiwber Paklinkhva Service Tribnnnf, Pasfiowar.

. defmce. He also argued t_hat the disciplinary action was taken against
| the appellant on account of his involvement in the criminal case,

" however the appellant has already been acquitted by competent court of

law v;de jﬁdgment dated 16.02.2022, therefore, upon acquittal of the
appé\ll‘ant in the concerned criminal case, the very ground on the basis of
whi.??h: he was proceeded against de;partmenta]ly has vanished away. He
ne;lj;_t.p;cmterllded that under CSR-194/194-A the appellané was required to
havé been suspended till the decision of c¢riminal case but the appellant
was 'étraightaway dismis_sed from service, which is against the law and
rul{‘ffs-ﬂ In the last, he 'argueq that the impugned orders rrﬁght be set-aside
andﬁb ti%e appeal in hand migl;t be a.ccepted as prayed for.

5. :j Cl] the other hand,l learned Deputy District Att(;;mey for the
reséon'dents has contended that the appellant remained involved in case
FIR No. 505 dated 11.06.2019 under sections 324/354/452.’337L/15AA
Pollzﬁlé;" Station Saddar District Bannu and he was sent to jail on
]21052019 He nex; contended that the inquiry was conducted by
cmj:}j;x.i.ying with all legal and codal formalities. He further contended that
crirlnli:'%ai as well as departmental proceedings can run parallel and mere
acqluiital of the appellant in the criminal case could not be éonsidered as
a glound for his exoneration from charges in the departmental
pro'_‘g;ecédings. He also contended that the appellant was not acquitted on
merit, rather he was acquitted by extending him the benefit of doubts,
theref&e, his acquittal would not make him entitled to exoneration in the
depg:iuﬁe_nial proceedings. He next argued that the appellant was
d.isn%issed fi‘om service vide order dated 19.07.2019, thérefore, hé was

1'eqﬁiif1‘ed to have departmental appeal within 30 days, however the

g
bt
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Poshanwar anid others™, devided an 07.05. 2024 by Division Beweh connprising of Mr. Kalim Arshad Khap, Chairmay.
atid Mr. Sdaminad Akbar Khar, Memier Exceutive, Kyber Pubdiimbinea Service Trimumal, Pashaivar

ap__;ije_'ililant filed the departmental appeal on 28.02.2022, which is badly

x

tirﬁé_barred. In the last, he argued that the impugned orders have been

£ ':I- ' .
Servive pped No.829:2022 wiivd “thsanudfuh Shek  versus fuspector Generat of Polce, Khyber Pabbronkingg, -

passed in accordance with law, therefore, the same may be kept intact

and the appeal in hand may be dismissed with costs.

6. We-have heard the arguments of learned counsel for the appellants

'as'lwiell as learned Deputy District Attorney for the respondents and have

pe.ruséd the record.

7A perusal of the record would show that the department had
ini'tiatéd disciplinary proceedings against the appellant on the ground that
he._' was charged in case FIR No. 505 dated 11.06.2019 under sections

324/354/452/337L/1SAA Police Station Saddar District Bannu, however,

L

: thcf'appellant has already been acquitted in the said case vide judgment

dated 16.02.2022 passedll by learned Additional Sessions Judge-V,
Bannu The appellant was awarded imajor penalty on the sole ground that
hei was charged in criminal case. Admittedly, the appellant has beeh
aﬁqiﬁ:it;ed in the said case, therefore, the very ground on the basis of

which disciplinary action was taken against the appellant, has vanished

' awa'!y_. Nothing is available on the record, which could show that the

aéﬁu'ittal order of the appellant has been challenged by the department by

ﬁlﬂing of appeal before the higher forum and the same has thus attained

finality. Moreover, the competent Authority was required to have waited

for cutcome of criminal case but the competent authority without waiting
for the outcome of criminal case, dismissed the appellant from service in
S
A
a Cursory manner.

8. .Besides there is nothing available on the record, which could show

that charge sheet as well as statement of allegations and final show-cause

a
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Newvicn Apweal :‘.'(J,:\'.?Q'_?ﬂ?.? titled “fhsemaellede Siuih versus fnspector Geveral of Polica. Khyber Pakhounkinvea, O

Pnestizwor ot othees  cdecidad on 07,05,.2029 by Divisien Bench conprising af Mr. Kaliw Arshad Khan, Chairman,
el L. ’r‘mf.l wuicid Avbae Khon, Member Exer wwe Khiyher Pakimnkinea Servive Trilumal, Peshawar,

nonce were served upon the appellant as he was admittedly behind the

bars 'due to his arrest in case FIR No. 505 dated 11.06.2019 under

Set:,;‘,i'i:c')qs 324/354/452/337L/15AA Police Station Saddar District Bannu.

thlf.—_: of the departmental proceedings against the appellant were
conducted at his back and he was not provided any opportunity of
personal hearing as well as self ‘defence. August Supreme- Court of

Pékis_i_-an in 1ts judgment reported as PLD 1981 5C-176 has graciously

held that rules devoid of provision of final show cause notice alongwith
iquiry report were not valid rules. Non issuance of final show cause

noti_ﬁj-é and non-supply of copy of the findings of the inquiry officer to.the -

L

ap;f)"'ell.ll_‘ant has caused ni’isqarriage of justice as such in a situation, the
ap;ialf;lllfant was not in a position to properly defend himself in respect of
theggiiega’cions leveled against him., therefore, the impugned orders are
Iia!?l'é‘:t.o be set-aside. |

9. So far as the question of limitation is concerned, the appellant was
changed in FIR No. 505 dated 11.06.2019 under sections

324/3_54/452/337L/]5AA Police Station Saddar District Bannu and he

was ‘sent to jail on 12.06: 7019 and remained behind the bars till his

acquma.l on 16. 02 2092 The appellant after his. release from jaul on

16. f)" 2022 submitted depa: tmenta! appeal on 28 02.2022, which is well
within ;;ime.
o

10.. Consequently, the impugned orders stand set-aside and the appeal

in lirid is allowed as prayed for.

. BEfore parting, we deem it necessary to expound for removal of
dlﬁ'culties in giving effect to opelatlve part of the judgment that due to

death of the appellant during pendency of appeal, his posthumous




o o ¢ : .

. 1’ - . . I3 4 ) 4
- Seevies igpned NeS29 Q02 Giled  Fomaliodt Shalt versus Inspecrar Generad of Poliee, Kiyber Pakbrankinee.
{ : Feshawar Jird othets™ devided on 67.03.2024 Sy Divisivis Bench comprising of Mr. Kalim Arsbad Khan, Chairman,
- atid My S uhamiad Akbor Khae. Aiember Executive, Khvber Pokivankinee Service Tribunal, Peshenvar.,

>

reffﬁst?telilent into service will be ordered and he will be treated to have
died during service. Costs shall follow the event. Consign.
12. . Pronounced in open Court at Peshawar and given under our hands

and'd_'the seal of the Tribunal on this 07" day of May, 2024.

KALIM ARSHAD KHAN
Chairman
‘. |
w Member (Executive)
P . |
Mo Awiint”
o

Page6



- [‘. 4 ) . . . ' .
Appellant 1n person present. Mr. Muhammad Jan District

09.01.2024 1.,

Attorney for the respondent present. |

2. Lawyers are on general strike, therefore, case is adjourned.

To come ﬁp for argunients on 07.05.2024 before D.B. P.P given to

D the parties..
% o, ?ﬂ g |
"5‘5 3‘@@ (Muhammad Akbar Khan) o (Rashida Bano)
‘ f«’a‘ ~ Member (E) . Member (J)
. ORDER™ . | e

' 07"‘ May, 2024 I. Appellant alongwith his counsel present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present. Arguments heard

and record perused.
2. Vide our judgment of today placed on file, the impugned orders stand

sét~asi_de and the appeal in hand is allowed as prayed for.

3 Before parting, we deem it necessary- to expound for removal of
difficulties in giving effect to operative part of the judgmeht that due to
&éatlﬁ of the appellant” during pendency of zlippea.l, his posthumous
| réi;‘?lstatement into sewi;é will be ordered and he Will. be treated to have

died during service. Costs shall follow the event. Consign.

4. Pronounced in open Court at Peshawar and given under our hands

ar;i_,'?} the seal of the Tribunal on this 07" day of May, 2024.

- (Muhammad Akbar Khan) : (Kalim Arshad Khan)
IMembez (_Executwe) Chairman

“Newens slarin®
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