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29.08.2024 The implementation petition of Mr. Asadullah 

Khan submitted today by Mr. Amjid Ali Advocate. It is 

fixed for implertientation report before Single Bench at 

Peshawar on 24.09.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi given to 

counsel for the petitioner.

1

By order of the Chairman
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Secretary Establishment Department, Civil Secretariat,

RespondentsPeshawar and others
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In re:
Service Appeal No 946/2018 Cria-S'

Asad Ullah Khan, PMS (BS-19)
Additional Secretary, Board of Revenue KP 
Civil Secretariat Peshawar Applicant/Appellant

VERSUS
1. Provincial Govt of Khyber Pakhtunkhwa through 

Secretary Establishment Department, Civil 
Secretariat, Peshawar

2. Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

3. Chief Minister, Khyber Pakhtunkhwa/Competent 
Authority, Chief Minister Secretariat Peshawar

............ ........Respondents

APPLICATION FOR IMPLEMENTATION

OF JUDGMENT OF THIS HON’BLE

SERVICE TRIBUNAL, PESHAWAR 

DATED 27.07.2021 PASSED IN SA NO

946/2018 IN ITS TRUE LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH;

I.That this Hon’ble Tribunal has passed 

judgment dated 27.07.2021 in Service Appeal 
No 946/2018 (Attested copy of judgment dated 

27.07.2021 is enclosed as Annexure A)

2. That attested copy of the judgment dated 

27.07.2021 was sent to the respondent vide 

letter dated 30.08.2021 through registered



post (Copy of the letter dated 30.08.2021 and 

registry slip is enclosed as Annexure B)

3. That respondents were not Implementing the 

said judgment.

4. That after announcement of order dated 

27.07.2021, the appellant approached the 

Department/respondents time and again for 

the implementation of order passed by this 

Hon’ble Tribunal, but in vain.

5. That having no alternate remedy, appellant 
approached this Honorable Tribunal in 

Execution Petition No 238/2022 in SA No 

946/2018 (Copy of the application for 

implementation/Execution is enclosed as 

Annexure C)

6. That during
execution/implementation, 

produced Notification dated 12^ January 2023 

wherein appellant Is granted proforma 

promotion from PMS BS-17 to PMS BS-18 w.e.f 
13.01.2017 instead of 10.05.2016 (Copy of the 

notification dated 12^ January 2023 is 

enclosed as Annexure 0)

the ofcourse
respondents

7. That respondents filed objection petition 

before this Hon’ble Tribunal which was 

contested by the appellant by submitting 

written reply (Copy of the objection petition 

along with reply is enclosed as Annexure E)

8. That this Hon’ble Tribunal vide order dated
21.11.2023 dismissed the objection petition 

with direction to the respondents to submit 
implementation report byproper

implementing the judgment in true letter and
spirit (Copy of the order dated 21.11.2023 Is 

enclosed as Annexure F)

9. That strangely enough, in violation of the 

earlier judgment dated 27.07.2021 and order 

dated 21.11.2023 passed by this Hon’ble

1^



Tribunal, the execution is filed vide order 

dated 12^*^ June 2024 which is illegal against 
the own orders/judgments of this Honorable 

Tribunal (Copy of the order dated 12^ June 

2024 Is enclosed as Annexure G)

f

That appellant has been declared 

entitled for proforma promotion from PMS (BS- 

17) to PMS (BS-18) w.e.f 10.05.2016 whereas 

respondents have partially implemented the 

judgment w.e.f 13.01.2017, therefore the 

Judgment under implementation/execution 

has not been substantially implemented in true 

letter and spirit.

10.

That when this Hon’ble Tribunal rejected 

the objection petition and directed the 

respondents to submit proper Implementation 

report, therefore, there was no occasion to file 

the execution petition.

11.

It is therefore humbly requested that, on 

acceptance of this application, the 

respondents may kindly be directed to 

implement 

27.07.2021 passed by this Hon’ble 

Tribunal in true letter and spirit by giving 

effect to the proforma promotion 

notification w.e.f 10.05.201 ^instead of 

13.01.2017.

Judgment datedthe

Appellant/Applican
Through

\
Arr^d /^(Mardan) 
Advocate

.08.2024 Supreme CourtDated: ^ advoc/te
SL!PK£ME COL;s i

AFFIDAVIT
I, Asad Ullah Khan (appellant), affirm and declared 
on oath that the contents of the application are true 
and correct to the best of my knowledge and belief 
and nothing has been conceale<^rom this Hon’ble 
Tribunal.

Deii^oAe
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TRIBUNAL. PESHAWATi

BOtyber ■Paftbtukbwa 
Service lVlb»m»ilService Appeal No._^ /2018

Dlnry (No.

IDstcUAsad UUah Khan
Section Officer Home Department, 
Civil Secretariat, Peshawar........... .Appellant

VERSUS

Provincial GovH. of Khyber Pakhtunkhwa, through 
Secretary , Establishment Department, Civil 
Secretariat, Peshawar.

Chief Secretary Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. Chief Minister Khyber Pakhtunkhwa/ Competent
Authority, Chief Minister Secretariat, Peshawar.

....Respondents

1.

2.

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 FOR SETTING 

ASIDE THE IMPUGNED FINAL 

APPELLATE ORDER DATED 18.07.2018
AND PS ORDER DATED 28.12.2016 

CONSIDERATION OF APPELLANT FOR 

PROMOTION FROM BPS-17 TO BPS-18>1 '
Respectfully Sheweth:-

. 1) That appellant is a PMS Officer vide letter dated 

03.03.2009. (Copy of appointment letter is Annex“A”)

2) That the respondents never offered any mandatory ^ 

training for promotion to BPS-18 w.e.f. 03.03.2009 to 

04.08.2016 to the appellant.

3) That the respondents called meeting of Provincial 

Selection Board on 10.05.2016 and deferred the \ 
promotion to the appellant to BPS-18, due to lack'^g>^'«

£1
^'5

w.
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Service Appeal No. 946/2018

31.07.2018 

27.07.2021

erHome Depart.iienl, Civil Secretariat, Peshaw^

. -•• (Appellant)

i:
Date ol'lnsLiiiiiion 

Dare of Deci.sion
''.?.varAsadUlJah Khail Section Oftic

VERSUS

Vi.e Government of I<|,yber Paklnunkhwa 

. MWiimenf, Civil Secretariat, Peshawar and ihrongh Secretary B.stabli,shment 
two others.

(.R.e,spondent,s)
Present:

MR,. AM.IAD ALI,
Advocate

mumammad adeel butt.
Additional Ad\'ocaie General

for Appellant.

-- ' .Correspondents. r

??

i
ahmai) sultan tareen 
ROZJNa rehman CHAIRMAN

MEMBER{JudjciaJ)
V

judgement

AHMAD SUl.TANf TApppf.,

c

QMIRMAN:_-The appellant named above 

fnbunal through service appeal described above in

2

invoked the jLirisdiclion of this ’ 

- the heading challenging thereby 

(I’SB) as to deferment of his

t.

t

the recommendation or Provincial Selectio„-Board 

Promotion and purporting iltc same being against the
' facis ajid (aw on the subject, 

’fhe facts02. prcci.sely include that appellant 

17). 3'hc PSB met on i 0.05.2016 and
was serving |s Section ■OfTicer (BS- 

oteeiing, the promotionas result of this
ca.se

of the appellant to the post of B$

'fhe respondents offered 14 weeks trai

-IS wtr, delerrcdyue to IncAf mandatory traini

- training for promotion to BS-I8 to the a 

. 'Vhich he snccesstblly con,pic,cd vide letter dated 06.12(2016

mg.

PpellaniATTESTe'

• On 28.12.2016,

p,'o,„o„on or the appell „„ „aa deterred dae1.^if|tf• . meeting of PSB wa.s held but '->yaM»NKagain
j.

\
• I,
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pending inquiry against him. Feeling aggrieved, he filed departmental appeal 

16.01.2017 which was rejected vide order dated 18,07.2018. aJ a matter of next 

. remedy, present .service appeal was preferred and admitted for full hearing with 

notice to the respondents. They on attending the proceedings have fled written

reply,/comments refuting the claim of appellant for the relief as sjught by him
i

memorandum of appeal.

on

in the
’

1
■
I

03. We have heard the arguments and perused the record. :

04. li was argued on hehalf ofihe appellant that the facts andjgrounds brought to 

fore in the memorandum of appeal 

■ recommendation of P.S.B

sulfcient fori setting aside the 
!

as to determent of appellant’s protno'tion but in view of
j

no need is left to argue the appeal on its facts and 

. ground; when the appellant has been promoted during pendency! of this appeal. The 

. learned counsel for the appellant extended his arguments for' amendment'of the

were
5i
i:

4

the changed circiim.stan'ces

1^appeal. He argued (hat this Tribunal is competent to allow the ainendment in appeal 

and in case of the particular ainendmem

I

as sought for this appetd, it will shorten the
i

course ol litigation. However, learned A.A.G opposed the
/

arguments of the
f

appellant’s counsel with submissions that the appeal has become infructuous when 

tile main relief as sought has been granted to the appellant lout of court. It was 

tiirthei- submitted that thee appellant is not entitled to press for proforma promotion 

by seeking amendment in present appeal. '

li

I:
■i!;

<. 05. In view of the facts noted herein aboveJt is an undeniable facts that name of
1

die appellant was included in the working paper lor promotion from BS 

lor consideration of PSB in its meeting held on 10,05.2016. jl-lis name i.s listed at 

serial No. 12 of the table containing the recommendation of the PSB as part of the 

minutes of said meeting of PSB on the subject of promotion of PMS (BS-17) 

Olticer 10 BS-18, Copy of the said minutes is available in tile. According^4''^'‘

-17to BS.I8
I

'I-.

I
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i'=con.„,endmion of PSB against name of the■) •

appellant at serial fjilo. 12. in the said 

0’1 I0.05.ioi6, 29.06.20I6,
I

I
ptoinoiion as he haclnoi 

further noted that he has
t(

enquiry against him is '
j

promotion, The lappellant became

‘*lf, it i., i|,e,-o thnt the Board in its meeting held 

2/.07.2()16 and 29.08.2016
> i-econiniended to defer i,i,s

■"'clergone training mandatory for promotion. P.SB
now

undergone mandatory training for promolion. however, an
pending. PSB recommended to defer his

aggrieved from the said
recommendation and preferred departmental

I
here through service appeal at hand

etvil miscellaneous application 

un 08.03.20^1
J *
I ~
;

copy oi' notification dated
j

anne'xure-K at page 23.

appeal .
ohviou.sly in vain and thereafter, he i.s

cour.se of pendency ofthis appeal, he submitted a 

pul up to the cout'i

to its tale. We have

. During(he

o'hich \^'as
with relevani appeal

yel awaitina
the fornuil order

noticed that a
21.01.2021 has been 

Accordingly, the appellant 

3.12.2020 ha.s been

annexed with the .,t,id applicmion as

on recommendalion.s of the PSB I 

promoted among others
- in fts meeting held 

on regular basis with immediate effect 

iug pendency of this

on

C-crtainly, this iIS .'I new event having taken place dur
appeal, 

to .seek 

e.vpedieni to

molding relief 

mnlppiicity of proeeedings.lt The Htness for '

which by iis ilu'-pacl has changed the course <5f Appellant impelling him
-cmorandun, of np„enl. Therefore, i, has ieccme 

-n-ler rhis chnnged sitnnrion Ibr its fitness

.r iimendmeni in the
if
.f
’■

to application of?-
' principal toi prevent the likelihood of--TegAi

application of said principle dependent
Upon existing of certain prerequisites.Accordingly, if there i I

subsequent occuirence of anIS a
event, which has the potemia)of impacting the relief sought by the p, 

oflhis charge to mold the relief in
ii'fies to the suit, the 

•lie inlere.st of justice

court can lake•f cognizant •

even tliough it is not strictly
t

tipproach adopted by the 

P'-ineiple i.s npplieable in civil matters and

/ m consonance with tlie relief 

court is known

i sought by the parties, This

as “molding reliePf Tiiis nri

if wc go back to history of its application, the 

'J' "'c case of Mxf, Amina

I

mother judgment on il.s applieation is

Begum l/j. Me/,er ChuhmD
as.Ugir (PLD 1978 SC

4'

•Service -iVi/*******^*
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recoininenclatioii of PSB against name of the appellant at serial jJ^o. 12 in the said\

>
table, it is there that the Board in its meeting held on 10.05.2016, 29.06.2016,'

i
27.07.2016 and 29.08.2016 recommended to defer lii.S promotion as he hadnot

i-

undergone training mandatory for promotion. PSB further noted that he ha.s now
i

undergone mandatory training for promotion, however, an enquiry against him is
i'

pending. PSB recommended to defer his promotion. The lappellant became
!

aggrieved from the said recommendation and preferred departmental appeal
I
Iobviously in vain and thereafter, he is here through service appeal at hand. During 

the course of pendency ofthi.s appeal, he siibmilted a civil miscellaneous application

i.

vvhich was put up to the court with relevani appeal on 08,0.'5.20j2l, as yet awaiting
j <

the formal order as to its fate. We have noticed that a copy oi’notification dated;;

21.01.2021 has been annexed with the said application as annexure-K at page 23.

i-Accnrdingly, the appellant on recommendations of the PSB in its meeting held on

3.12.2020 has been promoted among others on regular basis with immediate effect.

Certainly, thi.s is a new event having taken place during pendency of this appeal,
I

which by its impact has changed the course of Appellant impelling him to .seek1,

/

amendment in the inemorandum of appeal. Therefore, it has Become expedient to

con.sider this chai^ged situation for its fitness to application of molding relief

y principal to prevent the likelihood of muitiplicity of proceedings.U The tnness for

application of said principle dependent upon existing of certain prerequisites.
I
I

Accordingly, if there is a subsequent oecurrence ofan event, which has the potential
f

of impacting the relief sought by the parties to the suit, the court can lake cognizant■r

ofthis charge to mold the relief in the interest ol'justice even lliougli it is not strictly 

in consonance with the relief sought by the parties. This approach adopted by the 

court is known as “molding relicrf This princijtle is applicable in civil matters and
i( f

if we go back to history of its application, the mother judgment on il.s application is .)
1.

I
in the case of Ms7. Amina Begum Vs. Meher GhufamDasUigir (PLD 1978 SC

I
il

•I

i;

EL./.
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. 220). Reliance upon the said Judgmenl in the precedent law is quite constant, where

the application of moulding of relief in view of changed circuiTlsiances isdeemed

neecssary by the superior courts. However, application of this principle is subject to 

certain conditions as deducible Irom the jurisprudence having!so far developed
I -

uncler ihe pi'ccedeni law reliiiing to the said principle and may jbe enumerated as

follow:- I

I. That the relief, as claimed originally has, by 
reason of subsequent events, become 
inappropriate or cannot be granted.

2. That faking Hole of such subsequent eventj or 
changed circumstances would shorten litigation 
and enable complete Justice being done to tlie 
parries; and

3. That such subsequent event is brought to the 
notice of the court piomptly and in accordance 
with the rides of procedural law so that the 
opposite party is not taken Ity surprise.

06. Testing Ihe case of the appellant on touchstone ol'the condition necessary

for application of moulding relief, the relief as sought by the appellant originally in
I'

his present appeal has, by reason of iiis promotion througli notification dated

i.

• f
I

21.01.2021, hasbecome infructuous. On the other hand, the Appellant is still 

aggrieved believing that he should have been granted promotion: from the date when

, his case was submitted to PSB for flic first time and deferred.

07. Taking notice of Appellant’s promotion by the said notification dated 

21.01.2021 coupled with his grievance, we are constrained jo observe that this

I*

siiKsequenl event if taken in to account for the sake oTjustice, a question is made out

whether the appellant was entitled for promotion from the dale when his case for the
■ 1

deferred by PSB or Irom the immediate effect .^s given to him vide

dated 2i.01.2021. If this ciuesiion is left undetermi led and the appellant 

appeal at hand is dismissed having become in)fucCuous,| it will result into

i vIk

. J '
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nuiliipliciLv of proceedings ineliidiiig dial tlie appoliani has to ifile departmental
I/

appeal Inr seeking proforma promotion from the date of his first ideferment, and if

he fails to get redressal of his prayer in departmental appeal; he w;ill have to file the 'i
;1
s'

t

-serv'ice. appeal which consequently will engage the department for written

reply/eomments and then it will engage this Tribiinal to decide, the said appeal

ultimately by determination of the same question having no come'up here before us.
I
I

So. WL- are of the considered opinion that if the slated que^Lion is taken for

tieiermination here in this appeal, it will necessarily resultin Ishortening of the
!

• liiigatiun and enabling complete justice being done to the parties. Moreover, the
I

respondents are also not behtg taken by the surprise for determ'ination of the said

t

V

'■

'V

■i

:
question when the appellant has already moved civil miscellaneous application for 

amendment of the service appeal iii pursuance to the subsequent jevent of promotion 

noiillcalion dated 21.01.2021 of the appellant. Again it will result in to miiltiplicity 

. of the proceedings if we go alicr dispo.sal of the said app icalion asking the

t

t

V

i

respondents to file their reply, hearing the arguments then j passing the order 

certainly at risk of challenge by either party feeling aggrieved. Therefore, vve deem
i

I

it in iniere.st of t)ie parties and to avoid multiplicity of proeeeding.s to restrain
1

ourselves from dispo.sal of the application for amendments ofjappeal albeit it will

remaiii part of the main file; and we will prefer to lake up the-question formulated
I

above for determination as to justi liable date of promotion of the appellant.

>

f

r
Obl. it is an undeniable fact that the concerned department ex'tended Che benefit to V

;

llie appellant by including his name firstly in the working paper presented before ;■

■;JPSB on 10.05.2016, 29.06.2016, 27.07.2016 and 29.08.2016 bul his promotion was

del'erred mainly Ibr the reason that he had not undergone training mandatory for
I

vrTESTED I
promotion. However, the appellant was found fit for promotic^ in meeting of PSB .!

^^'^‘^KHlieid on 28.12.2016 after his having undergone the training which previously
i

resiilied in to deferment of his promotion but at this time, his Promotion wa.s again
• 1 IJU»t ;•

\
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dciciTtxl due lo pendency ol'on enqiiiiy cig;iinsr him. The given account o!‘deIerment

of appellant’s promotion successively leads to an inference that this same in his case
I
I

wa.s owing to the circumstances beyond his control. Hovyever, when the

:*
!
I

1'!
circumstances changed, he now has been promoted to the jhigher post with

■ immediaie effect on 21.0! .2021. It is a matter of law in light of .^'econd explanation

to ilule-i7 of llie Khyber Pakhtunkhwa (Appointment. Promotion and Transfer)
I
t

l^LiIe.s 1989 that tlic supersession of a senior person strips him off from the right of

^ ■

i;
i'r

•i

if

i

i

ins seniority over a jtinioi' person promoted in consequence,of superses-sion of the 

former notwithstanding the effect that he i.e. former was also subsequently

i «

5

a
••

promoted but there is a rider in the same explanation that the Junior pei-son have not ».
:

■;

been deem to have superseded a senior pei-son, if the case ofja senior person is 

deferred for the time being for want of certain information or /or incompletion of

• \
",
I

record or for any other reason not attributed to his fault cir demerit. When

Juxtaposing case of the appellant to the said rider, the nomination of a government
I

servant for mandatory training for promotion is a mailer of discretion of the 

competent authority and a civil servant cannot compel the 'department for Itis
I

nomination. In this eventuality, the reason of absence of tlie miandatory training is 

noi attributable to tlie civil servant. However, there can be another eventuality that a 

civil servant i.s nominated lor irainine but he fails Co avail the ciance; he in case of 

■ such eventuality is at risk of attribution of lacking of the necessary training for

r

pfiimotion and if in the matter of such eventuality, the promotion of a civil servant is(
I

deferred; he may not be able to claim proforma promotion. Anyhow, the case of

;•appellant before us is one altracling the llrsi cveiUualily lhat he was not nominated

for Training.Therefore, his deferment on such enunr is not workable to deprive him

'''if'"' polleagues who got

promotion when the promotion of the appellant vvas for the first time deferred for 7

W r.H/srMirsliH
liis mandatory training. As far as the deferment of appellant promotion,

-.
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linked wiih enquiry pending againsl him, is concerned; his ex<ineration from the

same obviously paved the way for his promotion made vide notification dated

.• 2 i ,01.202!. Henceforth, the reason of pendency of enquiry, if was attributable to the

appellant in defennenl of his promotion on 28.12,2016., has now vanished.As

cumulative effect of the said discussion, the appellant is held entitled for profonna

. promotion from 10.05.2016 when his name reflected in the working paper' for the 

fir.si lime came-under consideration before PSB necessitating its actualization othis

proforma promotion under due course. This appeal stands disposed of in the given

terms with direction to the respondents to issue necessary corrigendum of the

notification dated 21,01.2021 accordingly. There is no order ns to costs. File be

coiLsigited to the record room.

ANNOUNCED
'27.07.2021

(AHMAD-STJM'AN TARBnN) 
CHAIRMAN- 7

(ROZIMA^REHMAN)
MEMBXl(.f) V

V
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BEFORE THE HON»BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

In re:
SANo.946/2018

Asad Ullah Khan, Section Officer
Home Department, Civil Secretariate, Peshawar

....Appellant
VERSUS

The Government of Khyber Pakhtunkhwa, through 
Secretary Establishment Department, Civil Secretariat, 
Peshawar and 02 others

Respondents

APPUCATION FOR IMPLEMENTATION OF 

JUDGMENT OF THIS HON’BLE SERVICE 

TRIBUNAL, PESHAWAR DATED 27.02.2021 

PASSED IN SA NO.946/2018 IN ITS TRUE 

LETTER AND SPIRIT.

Respectfully Sheweth

Sir,

Appellant humbly submits as under:-

1. That this Hon’ble Tribunal has passed judgment dated 

27.07.2021 in Service Appeal No.946/2018. (Attested 

copy enclosed as Annex “A”)

That attested copy of the judgment dated 27.07.2021 was 

sent to the respondent vide letter dated 30.08.2021 

through registry. (Copy of letter dated 30.08.2021 and 

registry slip are enclosed as Annex “B”)

2.

3. Tha:t the said judgment has not yet been implemented.

4. That after announcement of order dated 27.07.2021, the 

appellant approached the Department / respondents

ADVOC/TE 
SUPREME COURT
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time and again for the implementation of order passed 

by this Hon’ble Tribunal, but in vain.

5. That the respondents are willfully avoiding act upon the 

order passed by this Hon'ble Tribunal.

6. That the appellant have right as per Article-4 of the 

Constitution to be dealt with accordance with law and is 

also entitled to be re-instated in service with all back 

benefits.

It is, therefore, humbly requested that, on 

acceptance of this application the respondents may 

kindly be directed to implement/ act upon the order 

of this Hon’ble Tribunal in its letter and spirit.

Appellant
ADWOCvM*

li^Mardan)
through

Amj 
Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby afhrm and declare on oath that the contents 

of accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon’ble court.

Deponent

(7 advocate
SUPREME COUKT



Government of 

Khyber Pakhtunkhwa 

Establishment Department? *

Dated Peshawar, the January 12, 2023 

NOTIFICATION
In pursuance of the Judgment passed by 

the Khyber Pakhtunldiwa Service Tribunal, Peshawar in a Service Appeal 
No. 946/2018 dated 27.07.2021 and on the recommendations of the Provincial 
Selection Board, in its meeting held on 18.11.2022, proforma pramotion is 

hereby granted to Mr. todullah Khan (PMS), Additional Secretery/Secretary 

(NMAs), Board of toenue, l%ber PakhtunWiwa, from PMS BS-17 to PMS BS-18 

w.e.f 13.01,2017, subject to final dedslon of the CPLA pending in the Supreme 

Court of PaWstan.

t

N0.S0fE.llE&AD/5-l/2023.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

EWDST. OF EVEN NO. & DATE
Om forwarcted to the:-
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
2. Additional Chief Secretary, PSlD Department
3. Principal Secretary to Governor, Khyber Pakhtunkhwa.
4. Prlnd^I Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. All Administrative Secretaries In Khyber Pakhtunkhwa (concerned).
6. Accountant General, Khyber Pakhtunkhwa
7. Director General, Information & PRS Department.
8. to Chief Secretary, Khyber Pakhtunkhwa.
9. PS to Secretaries, Establishment & Administration Department
10. PS5S(E)/5S(Reg)/AS(HRD)/AS{E)/ DS(E.)/SO(E.n)/SO(E.V) E&AD
11. PA to K(A)/SO(^et)/E^te 0mcer/AC50 6pf^r/D^ 

Director Protocol AdmlnlSration Department /
42. OfR^concerned. AMihfAfi.1 Qofi,-
13. Qjntrolier, Govt Printing Press, Peshawar, f

Director (IT) and

o|
{ZIA.

SEOTOCOI^FICER (E.p 
PH; No # 091-9210529

)

■Til

^ ADVOCATE 
SUPREME COURT
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•........

°~"'"Kh,.enH„„,,eKierscc„4a •AppellanI

.......................................
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Respectfully Shcweih:

■ 1. That the above titled E.P i 

2. That the
'* fixed before this forum on 15.06.2023

respondents Inter alia submit 
m Service Appeal K‘0. correeiion of Decree/ Judgment dated 27.07.202I(a 

■owing, amongst the other grounds;
onu'A) passed946/2018onfoll

a- case ofappcllontivns earlier processed
. wherein the PSB and placed before PSB In its meeting held on 18.1 U022. 

eranl proforma promoUon to Mr. Asad Uilah Khanrecommended to 
Additional Secretao'/ Secretary (NMa* 
w.e.f 13.01.2017 {i.c. the date

(PMS).
s) Board of Revenue, Khyber PakhtunUiH-u to PMS BS-I8 

, . .. . ^ cretwhile juniors were promoted) subject to finiil
d«.s.on of the CPLA pending in the Supreme Court of Pakistan. Consequently, Establishment & 

Admlntsualton Department issued necessary nol.ncalion on 12.01.2023 (Aonex-B).
b. That as per Para-lll of the Promotion Policy. 2009 a panel of two senior most ofllcer shall be placed 

before the PSB for each vacancy in respect of promotion to BSI8 & 19. Therefore, the panel orofTicer 

comprised of the oBicers of double number of the available vacancies, and the name of the 

appellant was reflected in working paper for consideration before PSB

i

was

on 10.05.2016, however, the 
appellant’s case ivns deferred due to his seniority position in seniority. Moreover, he hod not
undergone mandatory training at that Umc which is an important provision for promotion. Mere 

reflection of someone’s name in working paper does not make him enUlted for promotion. It is for the 

DPC or PSB as the case may be to determine his suitability keeping in view availability of wcancics. 
his seniority position, service record & training evaluation report (in case of mandatoo* training), 

c. That the respondents have already submitted implementation report (Aoncx-^.

d. TTurt the respondents have already restored his seniority position, thus the ordco of this Hon'bic 

Tribunal are implemented. No injustice whatsoever has been done with petitioner.

In vic\v of above, it is most humbly prayed lliat decree/judgment dated 27.075021 may be 

corrected to the extent of date of promotion w.e.f 13.015017 Instead of 10.055016. Because on 10.055016 

the decree holder had not completed the mandatory training being prerequisite for promotion alongwith other 

mandatory conditions.

jTEO

V

<TE
HTSUPKEM (Respo^cot No.DV(o03)

Through(V

enil '0^Additibnol

A
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BEFORE THt KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Inxe;
Execution petition No.23?/2022

IN
Appeal No.946/2018

Asad UUah Khan .•;Appellant

Versus
Govt, of Khyber Paiditunkhwa through 
Chief Secretary and others..... ...................... Respondents

REPLY ON BEHALF OF APPELLANT TO
THE APPLICATION SUBMITTED BY .
RESPONDENTS IN EXECUTION PETITION .
NO.238/2022 ' IN SERVICE APPEAL
NO.946/2018.

Respectfully Sheweth:

1) That the above titled Execution Petition is fixed before 
this hon’ble Tribunal on 16.10.2023.

2) That Para-2 (a, bi c & d) of the application is incorrect 
on following grounds, hence denied spec^ically.

a. ThafPara 2(a) is .incorrect, hence denied. The name 
.of appellant was first reflected in'the working paper 

for consideration before P.S.B on 10.05.2016 and 

promotion' of the appellant from BS-17 to BS-18 was 

deferred due to lack of mandatory training and not 
due to seniority position. (Copy of the working 

paper dated 10^05.2016 is enclosed as Annexure 

“A”)
» •

' Juniors to the appellant such as Muhammad Rehman, 
Fazal Khan, Syed Abdul Ali Shah, Muhammad Junaid- 

Siddiqui, Javid Khan etc were promoted^orri BS-17 

to BS-18 oh regular basis vide notification dated

/>'V y ^

Si : I.'t <r ,1. i



n.06.201($. (Copies aiHoHfi'^bn and seniority 

list Me enclosed as Annexures “B”)

b. That Para-2(b) of the application is incorrect, hence 

denied specifically., The working paper dated 

10.05.2016 shows that the appellant’s promotion was 

deferred due to lack of minatory training and not due 

to seniority position.

c. That Para-2(c) of the application is incorrect, hence 

denied. This hon’ble Tribunal has . directed the 

respondents to issue Not^cation of promotion w.e.f 

10.05.2016, but they did not act accordingly.

In light, of the above ' the application of the 

respondents may kindly be rejected and they’may 

kindly be directed to implement the judgment of this 

hon’ble Tribimal dated 27.QTi2021 in its true letter 

and spirit please.

Dated: /f.10.2023

ADV0C/?TE 
COUK'Jl

Ainj a^^K^4i^[P/Iardan)
' Advocate
• Supreme Court of Pakistan

ApJ^el A
Through

- AFFIDAVIT
,t theI, do hereby ; affirm and declare on oath 

contents of the accompanying REPLY are true and a rr^ct to 
the best of my knowledge and belief and nothing 1^ 

concealed from tius Hon'ble Court,
^een
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// S ,
Learned cwunsel for tfie petidoner pnsem. Mr. Asad Ali Kii^. Assisiam 

Advocate Oeoeial for li« respomient prescni.

\V^2ln.2023 I.i...

' Itt

Argumoits on objection pcUiion heard for correction of1ahite=^ 

promotion w.e.f 13.01.2017 instead of 10.05.2016 mentioned in judgment 

dated 27.07.2021 delivered in service appeal bearmg No. 446/18 filed by 

petitioner on the ground that although name of the petitioner was reflected in 

working jmper for considwalion before PSB on 10.05.2016, however, case of 

the petitioner was deferred due to senioniy position and not going through 

honing mandatory for promotion. Perusal of judgment reveals that, at the 

tinic of submitting reply by petitioner has mentioned in their reply as well as 

in ^tmients that promotion case of the petitioner was deferred for the 

that be had not undergone training mandatory for promotion which is also 

evident from minutes of PSB held on 10.05.2016 annexed with reply filed by 

petitioner. This Tribunal has held in judgement dated 27.07.2021 that 

nomination for training is the ptfrogaiive of authority and civil servant 

cannot compel dcpartracni for nomination, therefore, to defer case of 

promotion of a civil servant for not going through mandatory training connai 

be hurdle in way of his promotion when he was not sent by the authority 

despite being in line having regard to his seniority. This Tribunal after 

evaluating each and cv«y aspect including objections raised by the objectors 

in dear cut imnner directed the re^n^t to consider petitions for 

profoima promotion from 10.05.2;:I6. This court being executing will have

2.

reason

now

to exccutefimplement order of the Tribunal in its true letter and spirit and 

cannot go beyond it, II jforci objection petition is l^by dismissed.

Respondents are directedtiniplemcnl judgement of this Tribunal in its true
« * <.
** ■

letter and spirit and submit proper implementation report on 12.12.2023 

before S.B. P J* given to the parties.

advoc/te
SUPREME COURT
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. 5SFRVTrT!
TRIBUNAL. PESHAWAR

In re:
SA No.946/2018

Asad Ullah Khan, Section Officer 
Home Department, Civil Secretariate, Peshawar

VERSUS
The Government of Khyber Pakhtunkhwa, through 
Secretary Establishment Department, Civil Secretariat, 
Peshawar and 02 others

RPPUCRTIOH FOR IMPLEMENTATION OF«

JUDGMENT OF THIS HON’BLE SERVICE 

TRIBUNAL, PESHAWAR DATED 27.07.2021 

PASSED IN SA NO.946/2018 IN ITS TRUE
LETTER AND SPIRIT.

Respectfully Sheweth

Sir,

Appellant humbly submits as under:-

1. That this Hon’ble Tribunal has passed judgment dated 

27.07.2021 in Service Appeal No.946/2018. (Attested 

copy enclosed as Annex "A”)

2. That attested copy of the judgment dated 27.07.2021 was 

sent to the respondent vide letter dated 30.08.2021 

through registry. (Copy of letter dated 30.08.2021 and 

registry slip are enclosed as Annex "B”)

3. That the said judgment has not yet been implemented.

That after announcement of order dated 27.07.2021, the4.
appellant appoached the Department / respondents

1>

fy.... •cxa
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Execution Petition No. 238/2022 titled “Asad Uliah Khan versus The Government of j ^ 
Khyber Pakhtunlchwa, through Secretary Establishment Depaitment, Civ^

Peshawar and others”.!

IhORDER
12"' .(Line, 2024 . Kalim Arshad Khan. Chairman: Learned counsel for the petitidnei:

I

-present. Mi-. Umair Azam, Additional Advocate General for the 

respondents present.

2. As per implementation report submitted by the Establishment 

Department, in pursuance of the judgment of the Tribunal, the case for 

proforma promotion of the petitioner was placed before tlie PSB in its

i

i

meeting held on 18.11.2022 and the board decided to recommend

granting of proforma promotion to the petitioner Asad Ullah PMS BS-17

. to BS-18 with effect from 13.01.2017 when his erstwhile juniors were

promoted to BPS-18. This being so, the judgment has substantially been

,, implemented. The application is thus filed. Consign.

. Pronounced in open court at Peshawar and given under my hand 

and seal of the Tribunal on this J 2"’ day ofJune, 2024.

" 3.

r
YVh

7

(Kalim Arshad Khan) 

Chairman
• Vi,.
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