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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Khvhcr I'nkhtukhwa
St rvioc 'iVibunaiService Appeal No.985/2024'i

o( 

Appellant.

No

l>alccl.

Mst: Nizakat Begum (RT) Professor.

\

V/S

Government of KP, through Chief Secretary, 
Peshawar & other................................... Respondents.

(Para wise reply on behalf of Respondent No. 5)

Preliminary Obiections:-

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.
..y

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

Respectfully Shewethi-

1) Correct.

2) Relates to record, however liable to be proved by the Appellant.

3) That Respondent No.5 and his all the staff is bound to follow the rules and 
instructions issued by the Provincial Government of Khyber Pakhtunkhwa fi'om time 
to time.
And in light of Finance Department (Regulation Wing) letter No. SOS(R-II) FD/2- 
4/2021 dated: 23.11.2021 read with Khyber Pakhtunkhwa Civil Servants Pension 
rules, 2021 Notified on b'*" September 2021 Chapter-V (Family Pension) section (15) 
Sub Section (II) (Annex-A & B) clearly shows that

“ In case a Pensioner is drawing his own Pension or a 
family pension, becomes eligible for another Pension, he 
shall opt for one pension which is more beneficial to 
him as prescribed at Pension Form-II or Pension 
Form-Ill as the case may be. The option once exercised 
shall be final”.

Hence, on the above after the promulgation of the said rules of Pension the Appellant 
is bound to make “opt” to receive one Pension which is more beneficial to her and she 
is not entitled to get double pension against the pension rules.



Relates to Respondent No. 4 and they are in better position to show the status of the 
case.

4)

5) Correct to the extent that in para 2 of the instant appeal it is clearly mentioned that the 
Appellant got retired from service on 17.12.2021 after the date of promulgation of 
pension Rules 2021; hence, she is bound to opt for one Pension which is more 
beneficial to her.

As mentioned in Para “3” above to the extent that Respondent No.5 is bound to 
follow the rules and instructions issued by the Provincial Government of Khyber 
Pakhtunkhwa from time to time.

6)

That at the time of hearing on 09.02.2021 the question before the Supreme Court in 
C.P NO.883-L/2020 and C.P No.l791-L/2020 was that whether unmarried daughter of 
deceased Civil Servant parents can draw the Pension of both his/her parents. But after 
the promulgation of Notification dated: 06“'' September 2021, Khyber Pakhtunkhwa 
Civil Servants Pension Rules 2021 issued by the Government of Khyber 
Pakhtunkhwa, the Spouse of the Government servant will opt to draw only one 
pension which is more beneficial to him. Hence, the question of above unmarried 
daughter or son is solved.

7)

8) As mentioned in Para “4” above the Appellant is not entitled for both the Pensions 
under the rules.

Relates to Respondent No. “3” hence, no comments.9)

10) That under Para “2” of the instant writ Petition it is clearly mentioned that the 
Appellant got retired from service on 07.12.2021 and under Para “2” of the Finance 
Department (Regulation Wing) letter dated: 23.11.2021 read with Pension Rules 
2021, it is clearly mentioned that.

“After 06.09.2021 he shall opt for one Pension which is more beneficial to 
him”

Hence, on the above, the Appellant is not entitled for both the Pensions under the 
pension rules.

11) As mentioned in Para “10” above.

12)No Comments.

13) That on 07.12.2023 the Appellant by herself‘Opt’ for her own pension instead of 
family pension which, she is regularly receiving on monthly basis through her 
respective Bank.

14) As mentioned in Para “3” above to the extent that action taken by Respondent No.5 is 
correct and under the rules.



Grounds:-

A. Relates to Respondent No. “3 & 4” and they are in better position to show the 
status of the case.

B. Incorrect that after the promulgation of Pension Rules 2021, read with Finance 
Department (Regulation Wing) Peshawar clarification dated: 23.11.2021, the 
Appellant by herself ‘Opt’ on 07.12.2023 for her own pension instead of family 
pension (Annex-C)

C. As mentioned in Para “B” above the Appellant was receiving the family pension 
of her husband regularly.

D. As mentioned in Para “B” above.

E. Relates to Respondent No.4; hence, no comments.

F. Incorrect to the extent as mentioned in Para “B” above.

G. Relates to Respondent No. 4; hence, no comments.

H. . Relates to Respondent No. 4; hence, no comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with cost.

rvi.iz
ACCOUNTANT GENERAL"^ 
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.985/2024

Mst: Nizakat Begum (RT) Professor, Petitioner.

V/S

Government of KP, through Chif Secretary, 
Peshawar & other.................... Respondents.

(Para wise reply on behalf of Respondent No. 5)

AFFIDAVIT

I, Naseeruddin Sarwar, Accountant General Khyber Pakhtunkhwa Peshawar do 
hereby solemnly affirms & declare that the reply submitted on behalf of Respondents 

No.5 is true and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondent has neither 
been placed Ex-part nor his defense has been struck off

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

si
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TO BE SUBSTITUTED BEARING THE SAME NO. & DATE'S

C
GOVERNMENT OF KHV^ER PAKHTUNICHWA 

finance.department 
(REGULATION. WING)

<

NO. SOS{R.II)/FD/2-4/2021. 
Dated Peshawar ihe 23:11.2021I

To
I

The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

•Subject: - 

Dear Sir,
KHYBER PAKHTUNKHWA CIVIL SERVANTS PENSION RULES. 2021

1 am directed to refer to your’ letter Ko.H-24G4)/Pension/Vol-Vl/l277 dated 
25.10.2021 on the subject noted above and to clarify the queries raised by your good office as under: -

Sr. Observations of Accountant General, KP Reply of Finance Department
No.

Whether 100% of the gross or net family 
pensions is also applicable on old family 
pensioners, who died before 06.09.2021 or 
otherwise.

I. According to rule*2(0 of the Khyber Pakhtunkhwa 
Civil Servant Pension Rul« 2021. Family Pension 
means a compassionate grant paid to the family at 
the rate of hundred (100%) of the pension, and as 
such the same is also applicable on old family 
pensioners, who died before 06.09.2021.

2. Whether a pensioner who is drawing two or 
more pensions, before 06.09.2021, only one 
pension will be allowed or otherwise.

A pensioner who was in receipt of two or more 
pensions, before 06.09.202!, shall continue to be 
eligible for the same. However, v/hen a person 
become eligible for two or more pensions after 
06.09.2021 he shall opt for one pension which is 
mere beneficial to him as per rules>lS(IO &11) of 
the said rules subject to observance of explanations 
of rule- (I n.'

/3- In KP Civil Servant Pension Rules, 2021 
unmarried sister has excluded from the 
family but before 06.09.2021 unmarried 
sister was drawing pension till her marriage 
or death. Now it may please be clarified that 
her pension will be stopped or revised the 
case at 100% or otherwise.

Unm^ried sisters of those government servants 
who died before the^promulgation of the subject 
rules are eligible for family pension at the rate of 
hundred percent (100%).

Whether minimum pension for family will be 
increased from Rs.7,500/- to Rs. 10,000/- or 
otherwise.

As per revised Pension Rules 100% of the gross or 
net family pension is allowed, therefore they are 
entitled for,minimum family pension at the rate of 
10,003/-. " 

4.

In case of death in service, 75 % family pension as 
well as 25 % gratuily/commutation are allowed, 
hence .sub-rule (3) of -rule-10 of Khyber 
Pakhtunkhwa Revised Civil Servants Pension 
Rules, ’2C2I is not applicable. Howeve-, 25% 
graiuity/co:r.m|Utaiion will be .i^stored after 
outI'vi;-.g

As per sub-rule-3 of rule-10 of the subject 
Rules, family pension shall be hundred 
percent (100%) of the gross or net pension, as 
the case may be, of a deceased civil servant 
or pensioner, in case of death during service 
whether hundred percent (100%) family 
pension of gross pension shall be given, 
whereas 25% commutation is mandatory

.
•7 J

5.

oeried for whichthe..
j_g;sP.;Vscmrr.uS&tior., as the cose may be was 
avaiisd in 'Sight of Government of Ki.yber 

JalthttfiiEKv^ Finance Oepariment letter No.FD 
HsOS R-!l/<-lli/20IOdated 13-07-2010._______

/V

'J'-.ft . Vniir<j [flithfullm •) 8

(Muhammad Ilyas Khattak) 
SECTION OFFICER (SR.i;

Endst: No & date even 
Copy forwarded for information to the: -

1. PS to Secretary, Finance Dwartment, Khyber Pakht'jr.khwa.
2. PA to Additional Secretar^Reguiations). F'inar.ce Departmer;:.
3. PA to Deputy Secretary (Regulation-l) Finance Department.
4. All District Accounts Officers in Khyber Pnkhtuf.khwfi.
5. Director (Treasury & Accounts) Khybe." Pakfiiurjchwa, Peshawar.
6. Master file.

/

-MSECTION Or-FICER (SR.I0 •/
T.*i

tW'l*‘< .*
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GAZETTEGOVERNMENT

K.HYBER PAKHTTJNKBWA
Published by Authority

PESHAWAR, MONDAY, OS'^ SEPTEMBER, 2021.

GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT

NOTIFICATION
Dated Peshawar, the 06'” September, 2021

No. S()SR-lI/FI)/2-4/2021.——In exercise of the powers conferred by section 26 of the 
iChyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunlchwa Act No. XVIII of 
1973). the Chief Mirtistcr of Khyber Pakhtunkhwa is pleased to make the following rules, 
namely:

KIiyjJlCR PA'KHTUNKHWA CIVIL SERVANTS PENSION RULES, 2021

Clinotcr-l
Preliminary

i. Short title and coimiicnccnicnt— (!) These rules may be called the Khyber 
Pakhtunkhwa Civil Servants Pension Rules, 2021.

(2) These rules shall come into force at once.

Definitions.—In these rules, unless the context otherwise requires:-2.
ij
V

(a) “Act", means the Khyber Pakhtunkhwa Civil Servants Act, 1973 
(Khyber Pakhtunkhwa Act No. XVIII of 1973);

(b) “Accounts Officer”, means an officer, who keeps the accounts of 
Oovernment and includes the Accountant General, Khyber 
Pakhtunkhwa, District Comptrollers of Accounts and District 
Accounts Officers and any other officer, who keeps Govcrnmenl 
accounts;

(c) “competent imtiiority" means the authority to appoint civil 
servants in various basic pay scales respectively;

(d) “commutation”, means the advance payment of 35% of gross 
pension to the pensioner for the specific period as specified under 
these rules, which shall be restorable when the paid amount is 
recovered;

I
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CliitiXcr-V •$1'Funiily Pension
.. V.
#

I'limily pcii.sion— (l)lii c;isc ul' death of a eivil servant while in service and 
eligible I'or pension or in ease ofdeath of a pensioner, family pension shall be p^ (o his 
i'aiuil).

:a>m• ifi

Where a civil servant or pensioner has one wife and children, tlie amount of 
pension shall be divided equally among wife and children.

Note: In ease oi'a female civil servant or pensioner, the amount of familyipeiision 
shall he divided equally among her surviving husband and eligible children';

Wiierc a civil servant or pensioner had more than one wife, the amount o!' 
]iensiun shall be divided vnz; each surviving widow shall get one Iburifi (l/4"j) ol'the 
])ei!sion and the balance shall be divided equally among the surviving eligible children,

(2)
1

, j

.1

(3)

..t

in the case of a female civil servant leaving behind children I'rom former 
marriage in addition to her husband and cliildren by her surviving husband, the amount of 
licn.sioi! shill! be divided equally among the husband and all eligible children,

(4)

. ,*.>

In case the total number of beiiclkiaries exceeds four, tlie iiusband sli:i!l be 
allowed one I'ourili (1/4*'') of the pension and the remaining amount disiribuied et|uallY 
among the eligible cliildren.

(3)

111 case a surviving child on aiiaiiiing the age of eighteen years demands his 
shaie separately, lie sliall be emillcd to receive liis share of family pension.

(6)

iNoic: y\. child means a legitimate child or an "adopted child” if under tlie personal 
law of the civil servant concerned, adoption is legally recognized as conferring ihe 
siaius Ufa nauiral child. The tige of the child at the lime of adoption shall be less 
ilum Iburicen (14) years. Tlie civil servant concerned shall provide the tidoption 
deed executed between the parents or guardian of the child and tiic civil servant 
duly registered with the Sub-Registrar, Adoption shall have been at least ten years 
before the completion of twenty five years’ service qualifying for retiring pension 
tiiid subject to reporting to the head of office or department concerned and 
recording an entry in the service book or personnel file in this behalf.

(2) Disabled child shall be entitled for family pension under these rules.

I';.\|)hiiialii)n-1: Disability moans lhat the earning capacity of tlie disabled child 
imptiired due to disability and includes:

(a). total loss of cyc-slghl;
>-•I(b). - total loss of functions ofboth tlie hands;

Mu(c). total loss ofllinciions ofboth the legs and feet; ■ia!M
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uHal loss of licuring ol'bolli ears;(c).

(0. loialloss orspcech; and

any oilier disease impairing llie earning capacity.(g).

J'i.vplaiiatioii-li; 'Ihc Suindiiig Medical lioard shall be ihe compeieiu I'oroiii lo 
issue ,1 disabilii) ccrlilicaic.

K.siilaiiaiitm-Ill: In case the pension sanciioning aulhorily, did noi agree with i.he 
contenLs dl'ihe medical certificate issued by tiie Standing Medical Board, he may 
(■'or the reasons to be recorded in writing, within one month of the receipt of said 
meclieiil certilieaie, may request the concerned authorities of Health DcpaniiieiU of 
Ciovcrnmeiu for constitution of a Special Medical Board regarding invalidation of 
tlie concerned child.

I'i.'.plaiialioii-l'V'; The disabled child of a deceased civil servant or a pensioner 
siiall have the special CNIC issued by NADRA for disabled persons.

family jicnsioii .shall not be admissible to a family member, er a 
relative of ih.e deceased civil servant or pensioner, if he holds a pensionable post, [laij 
iVum the Provincial L'unsolitiatod fund or is in receipt of any kind of other pension iVom 
Pi o'v'inci:!' (.'tin.soliduied Pund.

(S)

The liusbtind in the case of a female civil servant or pensioner sliall oiiiy 
be emiiled to I'cceive the family pension, wiieti he has no source of income and vs'as 
'Vholly dependent upon his tvife.

(9)

K.^filiination: In case ol a female civil servant, if the wife intimates in writing lo 
the Accounts OCtlccr or head of the office or department that her husband shall not 
be included as a member of ihc family, then he shall no longer be considered a 
member ol' the family unless subsequently she cancels in writing her intimation 
excluding him.'

In ease ti eisdi servant during his service against a pcusiontible post, 
bccvimcs eligible for another pension, he shall opt for liie pension which is nitirc 
hcnelieial to him. i.e. either lo draw liis own pension at the time orreiiremciii or the other 
pension for which he becomes eligible; pruvitlcd the other pensioti ifopietl shall howe\ ei 
be admissible wlien lie ceases lo be a civil servant. The option'once exercised shall be

tiO)

'£?
(II) In ease :i pensioner is drawing his own pension or a family jiension, 

becomes eligible I'or another pension, he shall opt for one pension which is more 
bcncfieial to liim as prescribed at Pensiuii Fonii-n or ITuisioii Form-Ill, as the etise 
maybe. I'he option once exercised shall be finnl.

l'l.\pl;tri:i(inn-l; Poi- payment of pension under sub-rule (8) and (9), the|^cipicm 
shall guarantee through affidavit, prescribed at Pension Form -IV andjf|eiisi(in

I

• ■

<1
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Office of the

ACCOUNTANT GENERAL
Fort Road, Khyber Pakhtunkhwa 

Peshawar Pakistan 
Phone: 091 9211250-54

-

A UTHORITY LETTER

Mr. Syed Tariq Shah, Senior Auditor (B-17) office of the Accountant General KP is hereby 

authorized to attend court and submit reply on the behalf of this office in Service appeal 
No.985/2024 titled Mst Nizakat Begum (Rtd) Professor Versus Govt, of KP through Chief 

Secretary, Peshawar & Other. /

Officer 

(Litigation)

t


