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Khy bar P'!khfukhwa

" Execution Petition No. 155/2024 o Susvice Pribunal

In

Service Appeal No. 1030/2018 ciaey vl 1B 49
1. Shah Faisal. :
' Faisa  vawad9209- M

(PETITIONER)
VERSUS

District Aceount Officer Dir Upper.
| Ai’PLlCATION FOR_RELEASE OF SALARY OF THE
DISTRICT ACCOUNT OFFICER DIR UPPER (RESPONDENT

NO. 4).
RESPECTFULLY SHEWETH:

(RESPONDENT)

I That the above captioned execution petition is pending adjudication before this
Hon'ble Tribunal in which hearing is fixed on 18/09/2024.

2. That this Honorable Tribunal attached the salary of the respondent on 24/05/2024 in
lieu of implementation of the juagmem.

That the order of this Honorable Tribunal was complied with and a Summary in this

L]

regard has been forwarded by the Home Department to the Finance Deparfme-nt
Khyber Pakhtunkhwa for its placement before the Provincial Cabinet for the creation
of five (05) Supernumerary posts of Subedars, in BPS-14 in Upper Dir. (Copy of
Summary is ﬂpplcnded as Annex-A).

4. That the Summary for the creation of five (05) Supernumerary posts of Subedars, in
BPS-14 in Dir Levies Upper Dir has been initiated in compliance with the direction of
this Hon'ble Tribunal passed in the service appeal. Hence, the instant execution

petition may graciously be turned down.

PRAYER:

In view of the above factual aspect of the case and in light of the directions of

this Honorable Tribunal, it is, therefore, most humbly prayed that judgment/order of this
Honorable Tribunal has been complied with in letter and spirit, hence, the salary of the
District Account Oflicer Dir Upper (respondent No. 4) may graciously be released in the

interest of justice, please.

District Account Officer
Dir Upper
(Resporndent No. 4)

s ———
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N Execution Petition No. 155/2024 in Service Appeal No. 1030/2018
. ShahFansal......I ..... ST ............................................... ..Appellant.
2. Goveminei_lt of Khyber Pakhtunkhwa through Chief Secretary & others (Respon’dent No. 04)
DistrictACcOuntOfﬁcerDirUpper...'..............................7.- ................. .....R espondenf.
o ~© AFFIDAVIT

| I, Mr. Fida Muhammad District Account Officer District Dir Upper, solemnly affirm that
contents of the apphcatlon for release of salary is true and correct to the best of my knowledge

and belief that nothmg has been concealed from this Honorable Court.

Dependent _
CNTL 1L \1\45140% o
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' TRIBUNAL PESHAWAR

L\LL’LIthl'l Petltlon No# [ g ; / 3024

In

Mr.© Shah Falsal ‘SJo Khan Badshah Rlo Subedar

(Re_glmental) No.05) Dir Levies District Upper Dir.

| -VERSUS'--

1. Khyber Pakhtunkhwa through Chlef Secretary to Govt
of Khyber Pakhtunkhwa’ Peshawar. -

G

Tribal Affairs Department Peshawar.

T

- (Deputy Commissioner) District Dir Upper.

4. District Account Offlcer DlStI‘lCt Dlr Upper At D1r
proper. | .

T Responde_nts

~ EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO PROPERLY IMPLEMENT
- THE JUDGMENT DATED 20.10.2021_- PASSED
IN SERVICE APPEAL - NO.1030/18, _S.A
N0.1026/18, S.A N0.1027/18, S.NO.1028/18 & S.A
- N0.1029/18 OF THIS HON'BLE TRIBUNAL IN
LETTER AND SPIRIT

RESPECT_FULLY_ SH'EWET'H, 3

1. That the petitioner- ‘along with four others
~ petitioners have been filed the above mentioned

service appedls No's which have heen accepted

by this Hon'ble Tribunal on 20. 10.2021, whe reby

Khyb‘er Pakhenkivwe
Service Tribunal
. Peabpwar

.Secretary to Govt. of Khyber Pakhtunkhwa Homie and '

. Commandant Dir Lévies Force District’ Dir Upper!.

----_;-‘Petitioners- S
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- 24° May, 2024 1. Leatned cmnml Ior the pchlwmrprcm.m Mr. Ummr

Azam, :\dd:lmnal Ad\*clcmu Gcncr:l present,

2, Nhlmdy i prcscnt?,{on- behulf of respondents nor

mpl:.muuatmn r-.pu:t hity: . been .u'ul'x'i:uiucd. 'I'hclcl'orc,

s.mluru..s of the rc:.pnndt,nl-uurc ..mn E in the. manncr. as

pn.smbcd under St.ctmn t’:ﬂ(l)(a) "-'ifu“’ wdc of Civil

I’mccdurc. l')ﬂﬂ ']hc-'f: ccmnlan! Gcncr:il Khyber

Pakluunkhwa shall submit rcpon that salarics .xre aclually

' nuachcd.::lo come up for+ ;n@plunuqlahbn rcpo_n an’

counsel.

. _ (Kalun Arshnd Klian)
*Mutuzem Shush * . ‘ . Chairman -

Dafc of Presentation of Application A
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e GOVERNMENT OF KHYBER PAKHTUNKHWA

; HOME & TRIBAL AFFAIRS DEPARTMENT
B SUMMARY FOR THE CHIEF MINISTER ' ’

-."‘ . . .".’ ' ' : .- ,'
vt Subject CREATION OF 05 SUPERNUMERARY POSTS DF-SUBEDAR BPS-14
ey T mg:a UPPER LEV_IPROVINCIAL!

) Tho Govemmenl of. Khyher Pakhlunkhwa Finance Depaﬂmenl has "

" advised lhe Home & Tribal Affalis Depaﬂmenl tha! a Summmy be moved for. the

" Hon'ble Chlef Minlster, Khyber Pakhlunkhwa for'creatlon of -6 x Supemumerary 90515 of
Subedar BPS-14 In Dir Upper Levy {Provinctai) {Annox ).

2. The backg;oUnd of the case Is as under

Lo ) (9) M. Shah Rof Uddin, Subedar, BS-14; M. La} Bahadar, Subedar, BS.14;

' ' 'Mr. Mahid Ullah, Subédar, BS-14; M:; Zafar Khan, Subedas, BS-14; and,
Mr."Shah Faisal, Subedar, 8S-14 of. Provincial Levy Force had been _
réiira‘d-by-Commandanl Dir Levies / Depuly_cémml_ssioner. Dir UpPEl- )

" separately, on 27.02,20190 and 12,11,2018; | .
(b) Aggrleved with the’ Order of Commandanl Dir Levlas b Depuly
Comm!sslanef Dir Upper, lhey Instituted a Service Appeal No, 1026/2018
in the Servlce Tribunal, Khyber Pakhlunkhwa. Consequenlly, the Serwce
Tnbunal vide |udgement In the said Servico Appeal had relnstated these
Subedars; the operative pan of the Judgement ls repruduced belovw
" (Annox-l); . . ‘ .
. '[-..) tho Instant appoals aro accopled. Thunppcllants as well as
T ) othor simllarly placod omploynoa stand rolnsiated [n sorvlco.
o who will retire on attalning tho ago of 60  yoars or thoy may op!
lor rotiremont aflor complnllun of 25 yoars rouular sorvlco

{c) In pursuance of Iha ]udgmenl-oi the Tribunal, lho abovc 05 x quédnrs.
B85.14 were cohdilionnlly re-Instated on 01.07.2022 {.Annux ) subject to
the final decision of Supreme Court of Pnklslan In the Clwl Pemion {or
Lcavo to Appeal (CPLA); _ . . .

(d) However as e consequenca of retircmenl order mentloned above, (ho 5% .

" posts: of Subedat became vacani that veero filled by promotions. And, now," *
no -vacanl posi of Subednr BS 14 Is avalloble to. adjust tho above-
mentiened & x Subedars, as per SaNlco Tnbunal judgemont;

{a) Ovilng 1o lho non-ovallabliily of vacanl posls of Subodar, BS-14 for lhe
adjusiment of the said Subedar, the tho Cnmmnndant Dir Levies / Dopuly oL
Commissloner, Dir Upper hos mqucstad for creation of 05 x posis of .. .
Subedars 0S4 In Dl: Pfovinclal Lovy Forco (nnnox V) |
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AR () In the same vein it is important to montton hioro thal .:mvltn Tlhunad* .
‘ LT in ‘the Exccutlon Petition for the nbovo uwnllonud Sorvico Appun Juis. R
'4':: lr . o pwssed an ordcr dated 05 09, 2023 1o Ihe: extcnt ol crention ol |m'.l: vt
. T | reproduced ua‘vorbanmof soq (mmox v} T ,.‘ :
/ ‘ i -.'"' 4 " o "Rospondonis are dlroctud. nsslgu puni 0 |:osl ls uol"néﬁilahlo -
oo """ then rospondont aro dlructod to cioalo now poal wllhln'
/ - .. o ‘{onnlghl positivaly -md accopt pulltlonor arrival on nowly
’ . - ' crcalcd posl and submll arrlval of t!w appllcant as woll ordor of _
/ AR “ . -croatlon on 20:09.2023." ' e ¥ '
Lo . -fg) Prewously- on 28.08, 202'3 case for.Crealion of the requircd posls aluny
Pl _with ﬁnanc:al tmphcalion was laken up with lho annco Depatimont,
| _ Khybet Pakhlunkhwa (Annex-\/l) . - -
' 3- 3 In the Iught ol above the followmg proposals are submlllcd for pmusnl and

app;oval ofChtef MlﬂlS-.El’ Khyber Pakhtunkhwa please

(a) To allow creation of 05 x supemumerary posls of Subedars, BS- 14 m
-Dir Upper Levies; and,’

“(b) To relax ban for the said c:eal!on ln lighl of Financo Dcpanmcnis
mslmcl:on' dated 03 07. 2024 (Annox-Vll)

e e ‘ PIOPOSiﬂS contained in para '3 anle are, submitted for approval of -Chief. - :*
! |n|ster Khyber Pakhtunlrhwa p!case S '
+ .
b g Finance. Depanmﬂntmay add views an roulo,

/_b_/a@(_/ e,
[muum.u.mon D MAJEED) .
Additionai Chiof Sccrotary (Home)

Soecrutery Finance

5 o . o r ' e
Chiel Sucretary | . o;smct Accounts Office o
. o ; Dar Upper

. Chigl Jinlster, Khbiar Panbilund by

SR . LT : - ' @CamSc’anner-




