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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

%

Execution Petition No. 155/2024 in service appeal No. 1030/2018.

Shah Faisal s/o Khan Badshah r/o Wair Tehsil Wari District Dir Upper Petitioner.

VS
5. Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar.

6. Secretary to Govemmenr of Khyber Pakhtunkhwa Home and Tribal Affairs Department 
Peshawar.

7. Commandant Dir Levies Force District Dir Upper (Deputy Commissioner) District Dir 

Upper.

8. District Account Officer District Dir Upper. Respondents.

INDEX

S.No Description of Documents Annexure Pages

Affidavit01 1

02 Application 2

.03 Execution Petition 3

04 Order sheet dated 24-05-2024 4
Sumrhary for creation of supernumerary 
posts of subidars05 5-6

Fida Muhammad

District Account Officer
Upper Dir
MOB#
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4: Kii.vb«i- P.'il<hmt<hwa 
Ni-'.-vice iVibuiiiilExecution Petition No. 155/2024

In
iyiiify NoService Annciii iNo. 103(1/2018

E Shah Faisal.
Outea

(PETITIONER)
VERSUS

District Account Officer Dir Upper.
(RESPONDENT)

APPLICATION FOR RELEASE OF SALARY OF THE
DISTRICT ACCOUNT OFFICER DIR UPPER (RESPONDENT
NO. 4).

RESPECTFULLY SHEWt:TH:
Thill the above captioned execution petition is pending adjudication before this 

Hon'ble Tribunal in which hearing is fixed on 18/09/2024.

'I'hat this Honorable Tribunal attached the salary of the respondent on 24/05/2024 in 

lieu of implementation of the judgment.

That the order of this Honorable Tribunal was complied with and a Summary in this
\

regard has been forwarded by the Home Department to the Finance Department 

Khyber Pakhlunkliwa for its placement before the Provincial Cabinet for the creation 

of live (05) Supernumerary posts of Subedars, in BPS-14 in Upper Dir. (Copy of 

Suinmaiy is appended as Annex-A).
1 hat the Summary for the creation of five (05) Supernumerary posts of Subedars, in 

BPS-14 in Dir Levies Upper Dif has been initiated in compliance with the direction of 

this Hon'ble Tribunal passed in the service appeal. Hence, the instant execution 

petition may graciously be turned down.

2.

u.

4.

PRAYER:
In view of the above factual aspect of the case and in light of the directions of 

this Honorable Tribunal, it is, therefore, most humbly prayed that judgment/order of this 

Honorable Tribunal has been complied with in letter and spirit, hence, the salary of the 

District Account Officer Dir Upper (respondent No. 4) may graciously be released in the 

interest of justice, please.

District Account Officer 
Dir Upper 

(Respondent No. 4)



0BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Execution Petition No. 155/2024 in Service Appeal No. 1030/2018
Shah Faisal........................................................................................... Appellant.

VS
2. Government of Khyber Pakhtunkhwa through Chief Secretary & others (Respondent No. 04) 

District Account Officer Dir Upper, Respondent.

AFFIDAVIT

I, Mr. Fida Muhammad District Accoimt Officer District Dir Upper, solemnly affirm that 

contents of the application for release of salary is true and correct to the best of my knowledge 

and belief that nothing has been concealed from this Honorable Court.

Dependent ,
cm/l niox
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' Execution Petition No# (! 2024
• . In .

S.ANo .1030/2018
/

;

Mr. Shah Faisal S/o Khan Badshah, R/o Subedar 

(Regimental) No.05) Dir Levies District Upper Dir. i
‘

Petitioners
i

VERSUS

1. Khyber Pakhtunkhwa through Chief Secretary to Govt 

of Khyber Pakhtunkhwa'Peshawar. •
2. Secretary to Govt, of Khyber Pakhtunkhwa Home and 

Tribal Affairs Department Peshawar.
o. Commandant Dir Levies Force District Dir Upper 

(Deputy Commissioner) District Dir Upper.
. 4. District Account Officer District Dir Upper At Dir 

proper.
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;. Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO PROPERLY IMPLEMENT

>•THE JUDGMENT DATED 20.10.2021 PASSED
IN SERVICE APPEAL NO.1030/18. S.A
NO.1026/18. S.A NO.1027/18. S.NO.1028/18 & S.A
NO. 1029/18 OF THIS HON’BLE TRIBUNAL IN ■

;
. LETTER AND SPIRIT.

■r

RESPECTFULLY SHEWETH.
1. That the petitioner along with four others 

petitioners have been filed the above mentioned 

service appeals No's which have been accepted 

liy this Hon'ble Tribunal on 2().10.202L whei'eby
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LcanscJ co\»nsd I'or the pclitioncr prcrtciii. Mr. Unuiir 

Azam, Additional Ad'i'ocatu Cjcncnil present.

24" May, SOM 1.

• i

Nobody is pi'cseiit;on bclwlf^of resjwndcnis nor 

impleincritaiion report liiis; bcciii subinillcd. Ihcicforc,

2.

salaries of the rcspoildenlsijirc aUnohcclJn the.manner ns 

iprcscribcd under S(^lion-t)d(I)Ci) :>i>('idie code of Civil 

Procedure. 190S. The Accountant Gcncnil Khyber 

Pakliiunkhwa shall .submit report that salaries are actually 

iip for , implementation report anattached. To come
tilioncr's14.0,6:2024 before; S.B. P.P fiivcri to i\

counsel.
. (ICa^Un Ardwd Kltan) 

Chairman
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- GQVERNMENT.OF.KHVBER PAKHTUNKHWA 
;HOME & TRIBAL AFFAIRS.DEPARTMENT

SUMMARY FOR THE CHIEF MINISTER
I

f

>
• Subject: . CREATION OF 05 SUPERNUMERARY POSTS OF.SUBEDAR BPS-14 

. " -••IN DIR UPPER LEVY (PROVINCIAU- - . •
, >.

»
The Government of..Khyber PakhlunRhwo Finance Oeparimcnl Kas ■ 

"advised the-Home & Tribal Alfalfs Department ihal a Summofy'bo moved for.lho
• K

Hon’ble Chief Minlstef, Khybe/ Pakhtunkhwa for'cfeatlon of'5 x Supe/humefary posts of 
Subedar 8PS-14 In Dir Upper Levy (Provincial) (Annox-I).

- Ttie backgroi/nd of the case Is as under;: ■

(o) Mr. Shah Rafi Uddin, Subedar, 8S'14; Mr. Lai Bahadar, Subedar, BS-14;

Mr. Mahid Ullah, Subedar^ 6S-14; Mri Zafer Khali, Subedar, BS'14; and.

Mr. Shah Faisal. Subedar, 8S-14 of-Provincial Levy Force'had been 
retired by Commandant Dir Levies / Deputy.Corfimlssioner. Dir Upper.

-• separately, on 27.02,20t0 and 12.11,2019;

(b) ’Aggrleved with ihe' Order of Commandant Dir .Levies •/••Deputy

Commissioner. OIr Upper, they Insliluleda Service Appeal No. 1026/2018 
In the Service Tribunal. Khyber Pakhtunkhwa. Consequently, (he Service ’ - 
Tribunal vide Judgement In the said Service Appeal had reinstated these 
Subedars; the operative part of the Judgement Is reproduced belov/ • 
(Ahnox-ll): ,

.tho Instant appeals are accopled. Thaappcllants as, well as ' 
other similarly placed omployeos stand rolnstatod In aorvico, 
who.will retire on attaining tho ago of 60 years or they may opt

for rotiromont after complollon of 25 years regular sorvlco.'

(c) In pursuance of Ihe Judgmenl of tho.Tribunal, the above' 05 x Subedars.

BS-14 wore conditioriBlIy re-lnslaled on 01.07.2022 (Annox-HI) subject to 
(he final decision of Supreme Court of Poklslan In (lie Civil Petition for 
Lcavo (0 Appeal (CPU\):

(d) However. 05 a consequence of retirement order mentioned above, tho 5 x 
posis'of Subedar becrirhe vacani that v/aro filled by promotions, And. now,- 

no vacant post of Subedor, DS-14 Is available to- odjust tho above 
rncnlionod 0 x Subedars, os per Service Tribunal Judgement;

(0) Ov/Ing to the non-a'/allabliily of vacant posts of Subedar, GS-1J lor the 
odju'sl/noni of the said Subedar, tho the Commandant Dir Levies / Deputy 

Cornmlsslonor, Dir Upper has requested for croailon of 05 x posts of 
Subedars, GS'14 In Dir Provincial Levy Fofco (Annox-IV);
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Dir Upper

:



•

. ©(0 In Ihc sam" vein H is m^poMatU lo moiillon hoiu llinl lliii Siuvlru 1(11111^11'

. In ihe Excculloti Pclilion for Iho nbovo inuiiUonyil Suivlyo'Apiiuril '•
passed an'order dated 05,09.2020 to llib-oxtcnl o( crcniioti of |)0!ii:i, v/iiifjli '

■ • is reproduced ad vorbolim ol. sod (Anno'x-vj 
• . . ' ' ' ^* **' '•« •
"Rospondonts arc diroctod, nsslgn post. If post is iiot^nvnflnblo

then fospondont nre directed to create now |)ool v,rlllil(i

fortnlpld positively and accept poiltjonor arrival oil newly

created post end submit arrival of the applicant as well order of

. • croalfon on 20:09.2023."
’ . t •

(g),PreviousIy.- on 28.09.2023.'case for creation ol Iho required fiosla iiioruj 

with financial implication was taken up, with the Finance Doparlmoni, 

VKhybef Pakhlunkhwa (Annox-Vi)',

In the light of above, the following proposals are'subrnillcd for pcriisnl nnd 

.3?p;oval of Chief Minister, Khyber Pakhtunkh'wa, please: .

(a) To allow creation of 05 x supernumerary posts of Subednrs. DS-ld in- 

-Dir Upper Levies: and,'.
'(b}To relax .ban lor the said creation In light ol Financo Depanrhent's 

inslnrclions doled 6,3.07.2024 (Annox-VII);
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Proposals contained in para’O ante are'submiltcd for approval of Cliicl. - -*. - 4- '■
l.'.inister, Khyber Pakhtunkhv/a. please.

4
r

Finance, Department may add viev/s on roulo.5-
*. .

(MUHAMMAD AcJd MAJEED)^ 
• Addllidnai Chief S

I .

rotary (Homo)

SecfoOrv FinincQ
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