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Implementation Petition No. 1068/2024
Date of drder Order or other proceedings with signature ofjudg_cm T
proceedings
it - — _.
18.09.2024 The implementation petition of Mst. Nighat

Jehan' submitted today by Mr. Ashraf Ali Khattak | o
Advocate. It is fixed for implementation report before
| Single Bench at Peshawar on 27.09.2024. Originél file be

requisitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the petitioner.

By order of the Chairman -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"CHECK LIST '
. Case Title:’ [\Hﬁ T d\&h@(/f/[ vis - Tla Sec¥e [‘KBY é S £
S# CONTENTS ' YES NO
1 This Appeal has been presented by: : R4
, | Whether Counsel/Appeilant/Respondent/Depanent have signed the v
"~ | requisite documents?
3 | Whether appeal is within time? ) v’
*4 | Whether the enactment under which the ‘appea[ is filed mentioned? V..
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? : v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appealfannexures are properly paged? v
5 Whether certificate regarding filing any earlier appeal on the subject, % v
furnished?
10 | Whether annexures are legible? Vo
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
' 13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellantfrespondents?
: 15 | Whether numbers of referred cases given are correct? v
16 _| Whether appeal contains cuttingfoverwriting? x v
- 17 { Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
| 19_| Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete’ v
23 | Whether index filed? v
23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On 1%
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 1, notice along with copy of appeal and annexures has been: v
sent to respondents? On :
26 Whether copies of comments/reply/rejoinder submitted?'On v
29 Whether ceples of comments{reply/rewmder provided to opposute | v
party? On - : :

_ ' T . |Mis certified that formallttesfdocumentatson as required in the above table have been
o Hulfilled. : :

_Name: AS‘/\JJ q[f KHQZ%OLK

. Signature: AS I/—/ST\L-')
_Dated: 1{.”6(/ 9’0[ .
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‘Execution Petition Nof 91;8 /2024
| .In _
Service Appeal No.1062 /2022

| Nighat Jehan W/o Prof. Engr. Noor Ul Qamer,
SDM, GGHS Achini Payan, Peshawar....................... Applicant / Petitioner.

Versus

The Secretary,
Education (E & SE) Department,
Govt: of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar & others.......................... vervens .....Respondents.
INDEX
IS:Nox .- Bescrlptlon ‘of Dociments . 3| ' Date. . Annexure.‘  Pages .

| Petltmn for execution with Affidawt. . : 1-4
5 " | Copy of order / Judgment passed by 10-07-2024 DA

) this Hon’ble Tribunal. 5o WM
3. Copy of application. _ 05-08-2024 _ B 15 —l6
4, Wakalat Nama, ' 7

A gehen

Appliéant/Petitioner

Thl’Ollgh AQ L______.__B_—(“”)
' Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan

an”
Ali Bakht Mughal
Advocate,

High Court, Peshawar

Dated: / 09/2024



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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Execution Petition No/24& /2024

In ¥hyher Pakhtukhwa

) . © Service Tribunalk
Service Appeal No.1062 /2022 zm“ry no. LS &0 }

| Daival b 29- P oM
Nighat Jehan W/o Prof. Engr. Noor Ul Qamer,
SDM, GGHS Achini Payan, Peshawar................................ Applicant / Petitioner.

Versus

1. The Secretary, _
' Education (E & SE) Department,
Govt: of Khyber Pakhtunkhwa,
- Civil Secretariat, Peshawar.

2. The Director (E & SE) Department,

Govt: of Khyber Pakhtunkhwa,
Near Malk Saad, BRT, Terminal, Peshawar.

3. The District Education Officer (F),
(E & SE) Department, '
'G.T Road, Peshawar.

4. Mst: Mst: Rehana Khatun D/o Habib Ur Rehman,
SST (G) (BPS-16),
"GGHS Surizai Bala, Peshawar.

5. Mst: Shazia Bibi D/o Karam Ilahi, : :
‘GGHS, Khappa, Peshawar. ........ ettt Respondents.

" EXECUTION PETITION UNDER SECTION 7(d) OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,

Facts giving rise to the present execution petition are as under:-

‘ . . That the applicant / petitioner filed the above titled service )
| appeal which was disposed of by this Hon’ble Tribunal on
10-07-2024. The operative part of the Judgment is reproduced

as under for easy reference;-



2

4.  The matter in this appeal was_cansidere& and we

saw that none of the parties have produced the
final seniority list which is. prayer 2 of the
appellant in . this appeal and that is that
respondents be directed to notify fresh S‘eniori{y
list as per law, rules and policy, whefreaﬂer'
promotion was to be in accordance therein. When
the District Attorney was asked as to ufheth_er
final seniority list was issued or available with the
department, he expressed his ignorance but has
however, not objected that if the appeal is
disposed of with the direction to respondents to
handover final seniority list duly prepared in
accordance with law and rules to the appellant
within a period of thirty days to which learned
counsel for the appellant also showed his
willingness, therefore, while disposing of this
appeal, we direct the respondents to issue final
seniority list duly prepared and ﬁnalizé in
accordance with the law and rules. Copy of the

- same be handed over to the appellant within
thirty days of fééeipt of the order. On issuance of
final seniority list, any party if felt aggrieved may
have resource to legal remedies in accordance
with law. Consign. |

Copy of Order / Judgment dated 10-07-2024 passed by this
Hon’ble Tribunal is attached as Annexure-A.

That applicant in the light of order of this Honorable Tribunal

dated 10-07-2024 approached the respondent No.2 and

submitted application on 05-08-2024 for timplementation of the
aforesaid Judgment but he is reluctant to implement the

Judgment in letter and spirit. Copy of application dated

05-08-2024 is attached as Annexure-B. !

That the acts and actions of the respondents squarely fall within

the ambit of the Contempt of this Hon’ble Tribunal and as such
are liable to be proceeded for the Contempt and for the

punishment under the law.




It is therefore, humbly prayed that on acceptance of this
: apphcatlon this Hon’ble Tribunal may graciously be pleased to

.take action and iitiate Contempt of Tribunal proceedmgs o
- against the respondents and directs them lmplement the S

. Judgment in letter and spirit.
N

Appllcant/Petltloner

Through A 5\,,.._.,——-—:?\\"

Ashraf Ali Khattak o
Advocate, |
Supreme Court of Pakzsran

Ali Bakht Mughal
Advocate,

High Court, Peshawar

‘Dated: / 09/ 2024
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Execution Petition No. /2024
In
Service Appeal No.1062 /2022
Nighat Jehan W/o Prof. Engr. Noor Ul Qamer, e . ' '
SDM, GGHS Achini Payan, Peshawar....................... Applicant / Petitioner.

Versus

The Secretary, . L Les T
Education (E & SE) Department, - o
Govt: of Khyber Pakhtunkhwa, ' o ' '

Civil Secretariat, Peshawar & others.................coovviill .....Respondents.

AFFIDAVIT

I Nighat Jehan W/o Prof. Engr. Noor Ul Qameér SDM, GGHS Achini Payan, .
Peshawar solemnly affirms and declare on Qath that the Contents of the’
instant petition are correct and true to the best of my knowledge and belief . =

and nothing has been concealed from the notice of this Hon,ble Tribunal.

Begeter

Deponent "

M. Na. 0368338

8

Q,N.r-t\fu_,.(’?5@1{}({138?6 .




| - Selwce Appeal No. 1062/2022 titled “Nighat Jehan Vs, The oy
Education (E&SE), Depar tment, Government of Khyber Pakhtunkhwa
Secretarmt Peshawar
ORDER

10" July, 2024 Kallm Arshad Khan, Chairman: Learned counse] for the appellant

present. Mr Muhammad Jan, District Attorney for respondents

present.

2 Brief facts gathered from the memo and grounds of appeal are

‘that the appellant was appomted as Drawing Master vide order dated
26 06.1997 alongWIth private respondents No 4 and 5; that the °
appellant according to merit list was at serial No. 6 while private
respondents No. 4 and. 5 were at serial No. 15 and 11 respectively;
that the respondent department has neither notified any tentatjve .
' ieéniority l.ist nor any final seniority list of Drawing Master ti[]
- convening of Departmental Prometlon Committee meeting for the
purpose of | Impugned promotion of Drawing Master to the post of
Senior Drawing Master that the appeIIant and private respondente._
| No.4 and 5 were promoted to the post of Sen.tor ‘Drawing M'tster
(BPS-] 6) vide order dated 21.02. 2012; that the respondent department'
t:was issued revised tentatlve seniority list, wherein private respondents

No - - and 5 were pl; nued senior to the appellant; that the appellant

: T'IL i Ob_]eCUOI] qpphcatlon on the revised tentative semiority list but the




“Attnain Shats, P.A®

o

3. Wehave heard the arguments and record perused.

4. The matter in this appeal was considered and we saw that none

of the pames have produced the fina] seniority list which js prayer 2

- of the appellant in th:s appeal and that is that respondents be dtrected

to notify fresh sentority list as per law, rules and policy, whereafter

~ promotion was to be made in accordance therein. When the District

Attorney was asked as to whether final seniority list was issued or

available with the department, he expressed his ignorance but has

Howeves, Aoy objestsd wat |F the appeal is dfs}b‘e‘s’.@é of with e

I

FYIR

‘direction to the respondents to handover final seniority [ist duly

prepared in accordance with law and rtﬂ_es to the eiabellant within a
penod of thn'ty days to which learned counsel for the appellant also

showed Ius WﬂImgness Ihel refore, while dJspesmg 'of ‘this appeal, we

dnect the respondems to issue final seniority list duly prepared and

finalize in accordance .with the law and rules. Copy of the same be
handed over to the appellant within thirty days of receipt of this order.

Qn issuance of final seniority list, any party if felt aggrieved may have

- recourse to legal remedies in accordance with law. Consign.

5. Pronounced in open court in Peshawar and given under our

.

hands and seal of the Tribunal on this ]0" day of July, 2024,

)

(Muhanu a bar KHan) (Kalim Arshad Khan)

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No, /2022

. Nighat Jehan W/o Prof. Engr. Noor Ul Qamer

SDM, GGHIS Achini Payan,
PCSha\\rafﬂ.ppeuang _
versus
1.  The Secretary,

education (E'& SE}, Departmet,

- Govt: of Khyber Pakbtunkhwa,

Civil Secretariat,Peshawar.

The Director,

(E& SE), Departmet,

Govt: of Khyber Pakhtunﬁhwa. '

Neaf Malk Saad, BRT, feqminai,f’eshawara

The District Educatmn Officer (F)
(E & SE), Departmet,
G. Road, Peshawar.

Mst Msi Rehana Khatun D/o Habib Ur Rehman, .
SST{G) (BPS- 16), - ,
GHS Surizai Baia,_ Peshawar;.

Mst: Shazm Bibi D/o Karam Ilahl ' :
GGHS, Khappa Peshawar ...... R U ;'..-..,.Respondents.

SERVIC£ APPEAL UNDER secncm 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED PROMOTION ORDER /
NOTIFICATION NO.650-83, DATED 11-01-2022 AND

'IMPUGNED PROMOTION ORDER / NOTIFICATION

NO.5360-76 DATED 11-01-2021 THEREBY JUNIOR TO

" THE APPELLANT ‘MST: REHANA KHATUN D/O
'HABIB UR REHMAN (SDM) AND MST: SHAZIA




- BIBI D/O KARAM [ILAHI {SDM} AND OTHERS,
WERE PROMOTED TO THE POST OF SST (G) (BPS-16)
QN REGULAR BASIS AND AGAINST WHICH
APPELLANT FILED DEPARTMENTAL APPEAL, WHICH
IS STILL PENDING WITHOUT DISPOSAL. |

PRAYER:

S

Respectfully Sﬁewéth,_ . -

, ’  '(hcremaﬁer referred 1o as “SDM’) Appeliani was enmiled as DM -

On acceptance of the instant service appeal thls Hon ble Tribunal may
gracuouslv be pleased to:-

Declare the mpugned promotion Order / Natification No.650- 83- '

dated 11-01-2022 and impugned promot:on Order / Notuf:cat:on
No. 5360 76 dated 11-01-2021 thereby 3umor to the appeilant MS[

- Rehana Khatun Dfo Hablb Ur Rehman (SDM) and Mst: Shazia Bibi Dfo

Karam liahi “(SDM)‘and others, were promoted to the post of S5T (G)

BPS. 16 on reguiar baszs as nllegal dzscrammatow, wlthout lawful

. authonty and set BSIde the same:

s Diréi:t the respaﬁdents to dbtify fresh ‘seniority list as pEr la;w, rufe‘s
and pohcy, rmmedzately ccmvene OPC’ meetmg and promote the

_ appeilant to the post of SST (G ( (BPS-16) with effect from the date
" junior to her have been promoted | '
.iii?..“ - Any other rei:ef as deemed appropnate under the c;rcumstances of -
- " the case may also graciously be ai!qwed to_ theg_appei!an__t“

L 4

The facts givenrise to the present.service appeal are as under;

- _That appelldnt is hlghly educated ‘and qualified (MA & MEd), ;

_ (Drawmg Master) (hcrcmaﬁer referred to. as “ M") v:dc order /

: Nolzﬁcauen NO 9857-9917/11 dalcd 26 06 !99? on regular basis along

g Wi

wuh others mciudmg MS,%- Rehana Khz_tlun D/o Habib Ur Rehumn and

Uipresentl)’ serving against the post of Semor Drawing Masler (Brs-16)

&;&Iﬂ u,'.;
i‘ul‘ (

E\ ifaf-l-




Mst: Shazia Bibi D/o Karam ilahl (Respondents No.4 & 5). (Copy of

appomtmen! order is attached as Annexure-A)

That Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servant

i (Aﬁiioinimem. Promotion and Transfer) Rules. 1989 provides as to the -
N o N - I gt 8 RNy PPN o CATTE N s 55 MR e N . . . .

foiiowing.

17: Seniority :~{ 1} the seniority Inter se of civil servants {appointed to

" @ service, cadre or post) shall be determined:-.

{a} in the case of persons oppomtea‘ by,rimu’a! recrwtment, in

accordance with the order of ment ass _gned by the Comm:ss:on

{or as the case may be, tbe Departmenta! Selection Cammtttee,]
i

provided that persons selected for app_amtment to post in. an

earlier selection shall rank senior to the persons selected in o
Y o o o
p - .

later selection; and

: From the above pl‘OVlSlOI} of law it is clear. lhat scnlom}f of appomtces

7. who are selected and appointed.by mmai rccmliment lhrough one ha{ch

or order shait be determmed in '1ccordarzce wzth mem posmon assxgned

to {hcm by Departimental Selecuon Commlttee “In. th:s wc“ of the

matter, appellam lie at Serial No 6 and whereas Mst! Rehana Khatun
S

D/o_ Hablb Ur Rehman (DM) and Msi Shazia' Bibi. Dfo Karam llah:
W-.-h .

' (DM) are laymg at Senal No IS and 11 respectwety therefore

appeiiant is estabhshed semor to Msi Rchana Khaturi Dz’o Habab Ur

- Rehman’ (DM) and Mst: Shazxa Blbl Dfo Karam llahi (DM)

The sameé view of the malter has a!so been adoplcd and endorsed by the
appomtmg au{honly Vide serial No.4 of the terms and COndlthﬂS of the

appomtment Not:ﬁcauon dalec! 26‘{}6-199?

That Scctlon 8 (I) of thc Khyber Pakhtunkhwa Civil Scrvant Act 1973

provzdes that for proper admtmstratton of a sermce, cadre or [post]

‘the appomt;ng authority _shall cause a seniority list of t,he members_for

the time being of such ‘service, cadre or [post] to be prépare-d and -

© subsection {5} of the same section provide that the seniority lists

| prepa;_;e_d under sub-section{1}, shall be revised and notified in'the




- ' o 4
officlal Gazette at least once in a calendar year, preferably ;n‘ the -

month of January.

L4
»

3 That the department has neither notified any tentative seniority fist
nor anf final"sen’ior‘ity list of DM (Qistrict Peshawar} t‘iIII the time of
conver{ing the meeting of Departmental Promotion Committee
“meeting for the purpose of i-mpugned_ promotion of Drawing Master

to the post of Senior Drawing Master. -

'\/Amt Departmental Promotion Commiitee, was held and resultantly

appellant and respondent No.4 and.5 were promoted to the pbst of

SDM (BPS-16) Vide consolidated order Endst: No.4007-13 / File No.2 /

Promotion Senior DM B-16: Dated Peshawar thne 2170272012 passed by

- Director Elementary and Secondary Education Khyber Pakhwnkhwa
Peshawar (Rcs;aondcnt No 2) {(Annexure-B & 83.) '

5. That Rule 17 (1) (b) o[’ the Khyber Pakhzunkhwa ClVll Scrvam
{Appomtment Promotion and Transi‘er) Rutes 1989 prowdes as to.the
foliowmg

1 Semom} o{ l) lhe seniority mter se of civil servants (appomzed 04
service. cadre or post) shall be-detérmined:- |
: wo‘wﬁ"heﬂ

- -{b) In the case-of civil servanis appomted otherwise, with relerence to the
. date of their continuous regular appoaﬁtment in the post provided that
civil servants selected for promotion to a higher post in one batéh shall
on their promotion to the higher post. rétain their inter s¢ seniorify.as.in
i

the jower post, - T ——

.- Since appellant was established scnior' in the lower grade (DM)
: Iﬁ}e‘refore, as per' rufes; hppcl[an{ was entitled for senior position in the - '

seniority list. ' . . . o T




T{\at\ vespondents circulated. undated and unsigned Revised Tentative

' Scniorily fist through Wilampp, wherein respondent No.4 and 5 were

placed at scrial No.7 & 6 and whereas appellant was &ssigncd junior

- "position and was ;}?aced at serial No.11, w!nch appellant impugned |

through objecimn appllcailon (Copy of scniority list and {}bjccilﬂﬂ

apphcanon are attached as Annexure-C. an(E Cl). -

v ”}"hal rcspondems failed 1o decz(iz, the objection 1ppi:cat:on till t?u: |

dated. Respondents have also fmicd to circulate any sort of final

~ seniority list till the date.

That worst of the thing is that Department failed to cause seniority list
~_even after the above cited pramotion order / Notification Endst:4007-

e 13-! File No.2 / Promotion Sénior DM B-16: Dated Peshawar the

-21;’02720i2 iill the date -and more $o con.vcr.led DPC' mceling in the -

absefzce of any legal / lawful scmorziy fist, which resu!ted thai both

respgndent No. 4 and 5 {Mst:- Rchana Khatun Dfo Habib Ur Rebman
(SDM) and Mst: Shazza.szi Dio Karam,llah_l) .(S‘DM), nhp-\\erc

juaior to the appellant; \'vere. promoied to thé '\'p;as'i of ‘SST vide
" Notification No.5360-761 dated 11-01-2022 and Nouﬁcauon Na. 630«’

, 83 dated !lvOI-Z{}?.I respeci;ve!y (Annexure—l))

That appeiiaﬁt being 'ag';grieved from lhe ab‘ox}e impuenéd promotion”.

"ordcrs, submzued departmental appeal (Aaaexure E}. which is still

\ pendmg withoui d:sposai hencc the statulory period has eiapsed

therefore, the instant se_rwc_e_ appeal.. inter alias- on the following

grounds.

~ That t_h_e_appel!anf has not E,}ee-ry: 'tfea%ed_ bx} the _r_'espondents.in §

' -éc'cérdancé with faw, rules and policy on the sub;’ect and acted in’
vzotailan of Artzcles 4 and 10:A of the Constatution of lsiamm Repubiic
of Paklstan Respondents wera zmder Iegal oblzgataen to cause

© tentative semorrty list, call ob;ectlor; if any from all concerned and

Ao



_ . | therefore on this ground as wei% the 1mpugned orders are liable to be

‘than issue final seniority list-before convening DPC meeting, -but

resp_oadeot in violation of the prescribed mies and- polioj; without
1ssumg tentatwe and final semomy list convened DPC meeting, which

resulted the _promotion of respondents No.4 and 5in wolat:on of

semonty rules and cntena for promotion zherefore, zhls ﬁon’bIe _

"?r&imnai has got the junsdlction to interfere with and ﬁ;rec! the-

respondents to promote the ap;&eiiom with effect from the datej jurz

| t0 her have been promoted.

. 'That as .pe'r mandate of faw; in_iti&iiy a tentative seniority list is notified

" and’ objection is called upon from. all con'cerned 'who may feel

~ eggneved from their sen;orm/ posmon ‘but in the instant case -all -
pmceedmg were. mmated secretiy and at the back of the appeilant _ )

and appeilem was condemned unheard which is the v:oiat;on of the .

weti known prmc:pie of Iaw " ‘Audl aliram. Paftem Thls prmcuple of

T Iaw was always deemed to have embedded in evefY statute even

though the(e was Nno specn‘zc or express prows:on in this regard.

opportumty of personai hearmg was to be treated as void order

: _Re!tance is placed on 2006 PLC {CS) 1140 As no proper. personal

§ “hearing has been afforded to the appeffant before the issuing of the

.imp.u__gned orders, _whereby_apg_e%la:}i was not oniﬁr-deprived from his

- due seniority position, but aiso from his accn}ed‘ rig?at of promotion

set as:de

'."fha"t apﬁeiiant_has.:hiéf‘ziy’_.':heer‘iadiglc-r'iminated and 'tho_t too not oniy in
__té'r_m'of his seniority b_'u‘_‘t also discriminated from hi-s-'due .a\:n_d iegal
fegul‘ar promotioh to th'e- oost SST (G} énd promoted jUnioré' to the

- aoﬁetfant Every government semant has Ieg;tlmate expectancy of

- r:smg up in government hrererchy by means of regular promotlon but

A:z adverse order passed agamst a person wzthout affordmg him an -




(Appomsmem Promotion and Transfer) Rules, 1989 provides as to the
followmg _ T,

| 17: .stniority -f 1} the senforfry inter se of civil servants {oppointed to
a $éwice, cadre or post) shall be determined:- .
"{c) in the case of persons appoin’téd_ by initial recruitrﬁent, in
‘ accordance with the order of merit assigned by the Commission -

for as the case moy be, the Departmental Selection Committee;

< provided that pérsons selected for 'appo:"nrmenr o post in an

earlier selection shall rank senior to the persons selected in @
later selection; and ' o . o
From the above provision 01” as& itis clear lhm semortt} of appomlees .
_ - who are selccted and appomted ijy initial I'CCI'U!UTIEHI mrough one batch
) ~or order shall be determined in accordancc witht mcm posmon asmgned |
to them by Depanfmental Sefectzon Committee In thts view of the
matter; appcllan[ lie at Serial No. 6 and. whcrcas Mst: Rchana Khdiun .
D/o Habib Ur Rehman (DM) and Mst Shazia Bibi D/o Karam [fahi
(DM) are laying at Serial No 11 and IS trespectwely therefore,
- appellant is established senior Io Mst: Rehana Khaton D/o Hab:b Ur

Rehman (DM ) and Mst: Shazxa Bibi Dz’o Karam Ilahi (DM)

The ,same view of the matter has aIso been C\plamed and endorsed by _

tbe appomrmg aufhomy Vide serial No 4 of the terms and condzuons of

fbe appom{ment Notif' cauon dated 26- 06 1997

11. That Secnon 8 (I) of the Khyber Pakhtunkhwa Cm} Servant Act, 1973
provides that for proper admmfstrat:en of a serwce cadre or [post]
the appomtmg authority shall cause a senroraty list of the members for

. the time being of such service, cadre or. [post] to be prepared and |
subsectron (5) of ths same sect:on prowde that. the semonty hsts

prepared under sub- sectaon(l), shaH be- rewsed and nonf;ed in the

16. Th '
at Rule 17 (U (a) of the Khyber Pakhlunkhwa Civil Scrvam



offi cial Gazette at least once zn a caiendar year preferab!y in the

- month ofJanuary

0. 'That appellant would like to seek the perm:ssron of this Hon ‘bie Comt

. to advance other grounds at the time of hearmg

" in view of the above expfamed pos;tlons, lt is humb!y prayed

.that the instant serwce a ppeal may be allowed as prayed for above

‘ %/Wﬂ -
- A peiiant_ :

Through - As\uﬁﬁ)' .
' - Ash raf Ali Khattak
ﬁdvocate

_ SUpreme Court of Pak:stan '

. Advocate, Peshawar. "

i o And |
SR " Sadia Umer
~ Advocate; Peshawar.

L 4

- Dated: 07/01/2021 "




‘ . - AneA > @

T ° / The Worthy, 5
Director (E & SE),
Khyber Pakhtunkhwa,

Peshawar.

Sébjec't: Application for implementation of the Judgment of the Hon'ble Khyber
| Pakhtunkhwa Service Tribunal dated 10/07/2024 vide Service Appeal No,
| 1062/2022 Titled “Mst: Nighat Jehan Vs Secretary Education (E & SE) and others”.

~Respecied Sir,

Applicant humb‘ly submits to the following:

Service Tribunal, which was allowed in the following words,
“ The matter in this appeal was considered and we saw that none of the parties have
produced the final Seniority list, which is prayed No,2 of the appellant in-this appeal
and that is that respondent be directed to notify fresh seniority list as per law and
policy, where after promotion ‘was to be made in accordance therein. When the
district Attorney was asked as to whether was issued or available with the
| department, he expressed his ignorance but has however, not objected that if the
| appeal is disposed of with the directions to the respondents to hand over the final
| seniority list duly prepared in accordance with law and rules to the appellant within
| . a period of 30 days to which learned counsel for the appellant also showed his
| willingness, therefore, while disposing of this appeal, we direct the respondents to
issue final seniority list duly prepared and finalized in accordance with the law and
rules, Copy of the same be handed over to the appellant within 30 days of receipt of
- this order. On issuance of the final seniority list, any party if felt aggrieved may
have recourse to legal remedies in accordance with law. Consigned.

1. That applicant filed the titled Service Appeal before the Khyber Pakhtunkhwa
i
|
|

| 2. That the material point involved in the above-mentioned service appeal was the
| determination of the seniority position of D.Ms, Peshawar. The competent authority
| was under the legal obligation to cause a seniority list of D.Ms district Peshawar in
| accordance with the merit position assigned to them by the DPC, but the district
| education office (E&SE) failed to cause a seniority list of the applicant cadre till the*™ -
| . date. During this intervening period, number of D.Ms appointed in the year 1997
| (Annex. A) have been promoted to the post of SDMs and further promoted to the
post of SST (BPS-16) on the ground of pick and choose policy. The wrong was a
- gontinuous one which necessitated the preparation of a fresh seniority list as per law
3 nd rules. The Hon’ble KP Service Tribunal in the instant decision has directed the
{\AQ ~ competent authonity to review the wrongs noficed in the memo of the appeal
\ submiged by the applicant redress her grievances and bring her to her original
& eff10rity position in accordance with rule 17(1)(i), which mandates that the original
seniority position shall be based on in accordance with her merit position assigned
to her by the departmental selection committee. :

Latr

Scanned




hat applicant was initiatly appojnted on 26-6-1997 was at $/No 6 along with others

and she was declared senior to respondents No. 4 and § at S/No 15&11 respectively
(Annex. A) therefore under 5 the rules she has a preferential right to be stood ata
high position than respondents No. 4 and § and is also entitled to be promoted earlier
or with her batch mates. This stance/ ground of the applicant has been allowed by -
the Hon’ble Service Tribunal in its judgment dated 10-07-2024.

In view of the above-narrated positions, it is humbly requested before Your Kind
Honor that the instant application may kindly be allowed and a fresh seniority list based .

~ on rule 17(1)(3) as per judgment of the Hon'ble KP Service Tribunal dated 10-07-2024
(Annex. B) in-service appeal No. 1062/2022 may be prepared and notified as per rule & law.

' Yours faithfully, - o
%J\Msfae;q TR
Mst: Nigha Jehansi S

~ W/o Prof. Engr Noor-ul-Qamar
SDM GGHS Achini Payan Peshawar
Cell: 03009355468.

Dated: 05/08/2024
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