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In Service Appeal No. 11'26/2024 .

Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb, -
: Central PTISOH PESIAWAL ©.iuiiiierienininenerarenininesetatiasarinssaresansnsraasastaes Appellant.

- | VERSUS
1- Inspector General of Prisons,
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2- Superintendent,
Circle Headquarters Prison Peshawar..............c........ TR Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 & 2
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Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb,
Central PrSON PESIAWAY .....cvvrivrriaeiereaaeaarsaniarineiasisr s assnsres

VERSUS ’ Scervice Fribueal

inspector General of Prisons, ' ;)i_n ry No. éﬁq
" !ludaf_/aﬂ/{’f

In Service Appeal No. 1126/2024.

Appellant.

Khyber Pakittukhwa

Khyber Pakhtunkhwa Peshawar.

Superintendent, .
Circle Headquarters Prison Peshawar...........ccooooiinrinines Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 & 2

Preliminary Objections

ii.
iii.

iv.

vi,

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present. appea].'
That the appellant has no locus standi. |

That the appeal is bad for mis joinder and non-joinder of necessary parties.

That the appeal of the appellant is badly time barred.

FACTUAL OBJECTION:-

1.

?CJ

Admitted to the extent that the appellant was appointed as Warder (BPS-07) on
22-01-2015 in the Prisons Department Khyber Pakhtunkhwa, but he never took
his job in serious manner. The appellant was to create hurdles for the
administration and to squalid the environment for the other staff.

Pertains to record. However, the appellant willfully absented himself from his
duty w.ef 11-01-2023 and the FIR was lodged against the appellant on
01-07-2023 which shows that the appellant was absent for 06 months before

‘lodging of the FIR. Moreover, the appellant was awarded Major penalty of

“Removal From Service” on 10-04-2023 which also before the FIR date.

No comments.

4. No comments.
5. Incorrect and misleading, the appellant willfully absented himself from allotted

duties as well as Jail premises w.e.f 11-01-2023 without any intimation. Thus,
after a long willful absence from duties', the appellant was pi‘oceeded under
Rule-09 Khyber Pakhtunkhwa [Efﬁciency and Disciplinary Rules 2011). In this
connection, an absence notice was served upon him to his home -address
{Annex-A) with the direction to appear before the competent authority and
submit written reply within the stipulated period, but the appellant failed to do
so. After expiry of stipulated period as mentioned in absence notice an absence
notice was then published in 02 daily newspaper i.e “Daily Aaj” dated 12-03-
2024 (Annex-B) as per Rule-09 of Khyber Pakhtunkhwa Efﬁciency and

EAMR HranchhCowt CasesConuncnts o Caurtsisenice appealiEx-Warder Anmwar Zeh CPIMEX Waeder Anware Zeb.doc




Disciplinary (E&D) rules 2021 (Annex C) with the direction to appear in

person before the competent authority i-e Superintendent Headquarter Prison

Peshawar within fifteen days of the publication of absence notice, otherwise ex-
parte action will be initiated against the appellant but again the appellant
neither submitted written reply nor appeared for personnel hearing before the
competent authority; such like attitude of the appellant is undesirable, hence
the competent authority after exhausting all legal and codal formalities as laid
down in E&D Rules 2021, awarded him the major penalty of “Removal from
Service” due to his unauthorized and willful absence from official duty, as per
rules. Copy of removal order as (Annex-D). _

Incorrect and not admitted. Though the appellant approach this honorable
tribunal against the final impugned order dated 29-07-2023 but it is a well
settled principle of law that whenever a dep_artmental appeal is barred by time
before the appellate authority, it will be undoubtedly fime barred before this
honorabl.e tribunal, the appellate authority rightly dismissed his departmental
appeal being filed after laps of one year and 02 months. Copy of Rejection of
Departmental Appeal dated 29-07-2024 (Annex-E).

OBJECTION ON GROUNDS:

A.

Not admitted. Orders dated 10-04-2023 & 29-07-2024 issued by the
respondents are totally in accordance with law, rules in light of facts. '

Incorrec’lt and not admitted. The Impugned order is according to law and no
discrimination has been committed by the respondents concerned.

Incorrect not admitted. As elaborated in Para-A & B above.

incorrect and not admitted, the appellant was preceded against Rule-09 of
Khyber Pakhtunkhwa (E&D) Rules 2021 and all legal and codal formalities were
fulfilled as elaborated in Para-05.

Incorrect not admitted. The rule-1082 & 1083 of Pakistan Prison Rules 2018,
provided mechanism where a person has been unable to perform duty un
avoidable reason he shall report the matter to Superintendent Jail wherein in
such case the appellant does not fulfill the criteria as laid down in rule-1083
Khyber Pakhtunkhwa Prisons Rules 2018. {Annex-F). |

Incorrect not admitted as elaborated in Para-05 above.

G. Incorrect not admitted As elaborated in Para-05 above.

Incorrect not admitted. The appellant was afforded ample opportunities to prove
himself innocent, but failed and proved himself guilty of gross misconduct,
which brought the current situation to him.

No comments.
Incorrect and not admitted. The appellant from the very beginning of his

induction into Prison Department, he never took his job in serious manner and

“such like willful absence /disappearance from official duty amounts 10 a serious

misconduct which required stern action by the respondents.

EAPE DrneliCourd Cases:Cuniments o Courtsiservice appealEx- Warder Anwar Zeb CEPVEX Warder Anwar Zeb.doe

N

&



afters Prison Peshawa
(Respondent No.2)

USMmAr /774{15/5069 _ | WASEE AR
- (B~ /8

1 BranchiCourt CasesiComments Lo Courlstservice appml\Ex-\\-’urdér Anwar Zeh CPPIEX Warder Anwie Zeb.doc

3

9



N \-é_‘-.l BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
’ '/‘\ ) : . . )
- In Service Appeal No. 1126/2024 -
Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb, _
. Central Prison Peshawar ....... P PP TR PR Mreeseraerasrnsrnss Appellant.
| ~ VERSUS
- 1- Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar.

.2.- _ Superintendent,' .
Circle Headquarters Prison Peshawar.......... TP PTOP Respondents.

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS
- No. 1 & 2.

We, the undérsign_ed respondents do hereby solémnly_ affirm
‘and declare that the contents of tﬁe para-wise comments in the above
cited appeal are true and correct to the best of our knowledgé and belief
that no niatefial/. facts have been kept concealed from this I—Ionorable _
' Service Tribunal. /4 7 9,517/7%& Gl foef 077 m?%;;éam? Jry g
Cppeal e ansise, _Aappmclen’s fove 0046 Feor, ploce
St pev - Tie 8 poyel shroclop AFK.

shawar _ Headgunrters Prison Psh 5 ar?/zr _
(Respondent No. 2} _
LS/ A~ MIFTSbop | , tLagf evn Ehstn
(BPs~ 19 /¢~ 18,
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In Service Appeal No. 1126/2024

Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb, _
Central Prison Peshawar ...............cccocooooin e Appellant

VERSUS

IG Prisons & Other..........c..coooiiiii SUTUTUOITUT e .Respondents

REPLICATION ON CONDONATION OF DELAY APPLICATION

. & - 7% ,&'-‘/P
Not related with the answering respondents. L WO E 7
That the (?i % submitted by the respondents éay be considered as integral
part of reply of this para. |

Incorrect and not admitted. The appeal of the appellant was dismissed on

. 29-07-2024 while he preferred Service appeal on 08-08-202_‘{_‘. It is a well

Prayers:

settle princ_ip_le of law that when a Departmental appeal is time barred before
the appellate authority, automatically the service appeal is also declared as

time barred. -

Not admitted. Orders dated 10-04-2023 & 29-—07-2024 issuedlby the

: reSpondenfé are totally in accordance with law, rules in light of facts.

It is therefore most humbly prayed that on acceptance of this

instant reply/Joint Para-wise comments on behalf of reépon’dént No. 1 & 2 the

appeal -of the appellant may please gracio'usly be dismissed being devoid of

‘merit and Law. .

USMBrt mp pspop | WIHSEEP K7 frt

: 11 3] P )
Heddguatters Prison Pesh’away{?
(Respondent No. 2)

Res~ 19, (1305-19,
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TENDER NOTICE J=srntonphaTie
i l
RALP 1S
of [T AND ELECTRIC EQUIPMENTS for the Khyber "
l-_* Pakhtunkhwa Service Tribunal Tenders should = E
{2 reach the undersigned on/before 27-03- CONDUCT OF GENERAL RECRUSTI*

e G
;‘;.’ .\‘..
L’ f‘ff}‘ \

i et A . g LS T — — —

Scaled tenders along with 2% call deposit are

[
2023,10:00am and will be opened onthesameday | |gederal Public Service Commission will hold follawing test iy
(| 3t02:00pm. Lahore, Peshawar, Quetta and Gilgit Centres. %

» Tender documents can be obtained from the
a-oed office during office hours. All the (i) SCREENING {MCQ) TEST [15.3.2023 10 22.3.2023 IN l,;.;
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—rejectall bids at any time prior to acceplance ofa s |F4-172/2022 al . faponk | ;

L
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KHYBER PAKHTUNKHWA

Published by Authority
- - ___PESHAWAR, FRIDAY, 16™
SEPTEMBER,2021. |

GOVERNMENT OF THE KHYBER PAKMTUNKIHWA
|  ESTABLISHMENT AND ADMINISTRATION DEPARTMENT
NOTIFICATION
Peshawar dated the 16 September, 201 1.
No.SO(REG-VIERAD/2-6/2010.!n exercise of the powers conferred by section 26 of the
Rhyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.XVill of 1973},

the Chiel Mimstar of the Xhyber Pakbtunkhwa is pleased to make the following rules,
namely; )

1. Short title, application and commencement.---(1} These rules be called the Khyber
takhtunkhwa Government Servants (Efficiency and Discipline} Rules, 2011,

{2} These shall apply to every person who is a member of the civil service of the
Province or is the helder of a civil post in connection with the affairs of the Province

and shall also apply to or in relation 10 a person in temporary employment.in the civil
strvice or post-in connection with affairs of the Province.

{3]  These shall come into force at once.
2. Definitiens.---(1} In these ruies, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them, that is to
sy '
(2) “accused” means a person in Governmant service against whom action is
initiated under these rules.

{b} "appellate authorily” means the authority next above the competent
authority to which an appeal lies against the orders of the tompetent
authority;

{c} “appointing authority” means an authority declared or notified as such by
an order of Government under the Khyber Pakhlunkhwa Civil Servants
Aci, 1973 (Khyber Pakhtunkbwa Act No.XVIil of 1973) and the rules made
there under os an autherity as notified under the specific laws/rules of
Government; '

{d) “charges” means altegations framed against the accused pertaining to
acts of omission or commission cognizable under these rules:

{e}. “Chief Minisiec” means the Chief Minister of the Khyber Pakhtunkhwa:

{f} “competent authority” means.

f'i‘y;n:_l(?)il- - o o Page 1

LT S e e A

P g v s sk



or has enlered i .
} A eicd into plea bargain and has returned the assets or gains acquired
. rough corrupli :
31 i ruplion or corrupt practices, or has been acquitted by a court of law a5
a resu i . .
L of compounding of an offence involving moral turpitude under any law for

i the ti ing i .
time being in force, the competent authority, after examining facts of the case,

shall-
{2) dismiss the Govarnment servant where he has been convicted on charges
of corruption or moral turpitude or has entered into plea bargain and has
returned Lhe assels Or gains acquired through corruption or corrupt

praclices voluntarily:
Prowvided that dismissal in these cases shall be with effect ltom the

date of conviction by a court of law; and

{See Noudication No.SO(REG-VIE&AD/2-6/2010 doted 18-7:2012

¢ he has been

{b) proceed against the Government servant under 5, wher

convicted of charges other than corruption or moral wrpitude.
thing to the contrary

9. Procedure in_case of willful absence.-- Notwithstanding any
from duty by a Government

contained in these rules, in case of willful absence
seevant {or seven Of mare days, a notice shall be issued by the competent authority

through registered acknowledgement on his home address directing him lo resume
duty within fifteen days of issvance of the notice. i the same is received back as
ceived from the absentee within stipulated time, 3
notice shall be published in at least two leading newspapers directing him to resume
duty within fifteen days of the publication of that natice, failing which an ex-parte
deaision shall be laken against the absentee. One expiry of the stipulated period
gwven an the notice, major penalty of removal fram service may be imposed vpod

undelivered or no response is re

such Goverament sefvant.
10. Procedure to be followed by competent authority where in uiry is necessarny,--- (1)
ecides that it is necessary 10 hold an inquiry against the

i the competent authority d
f inquiry in writing. An

accused, under rule 9 ol these rules, it shall pass an order ©
inquiry order shall include-

ent of an inguiry officer of inguiry committee,
Hicar or the convener of the inquiry
commiltee, as the case may, shall, as far as possible, be of a rank senior to
the accused and wherse two oF more accused are proceeded against jointly,
encr of the inquiry committee shall, as far as

{a) the appontm subject to sub-

rule {2); provided that the inquiry ©

the inguiry officer or the conv
possible, be of sank senior to the senior most accused;
clearly specifying the charges alongwith

{b) the grounds for proceeding,
h shall be communicated to accused

apporlionment of responsibility whic
within fourteen days, rom the date of initiation of proceedings;

{c} appointment ol the departmental representative by designation; and

Page B
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SURERINIENDENI
HAEDQUARTER PRISON PESHAWAR

No: /R # (" _Pp/BDt ,_fgn/%é/ggzg

OFFICE ORDER

WHEREAS, the accused Warder (B81s-07
as willfully absented himsell from
of the competent authority w.e.
Heodguarters Prison No, 220-23

) Anwar Zeb 8/0 Aurangzeb ntiached to
Central Prison Peshawar h allotied duties as well us joil
prior periission [ 11-01-2023 and stll o

premises without
s served upon him vide this

large. A Show Cause notice wa

dated 16-01-2023.

AND WHEREAS, an absence notice was issued 1o
3.02-2023 and was directed o

his home atkdress throuph

¢ vide this Headquarters Prison No. 601 date 1

15 days of the receipt of the letter but he fails to do so.
¢ of the accused Warder was then

registered pos
submit his reply within

| AND WHEREAS, an absence notice in respec
published in two daily newspapers dated 72-03-2023 with the direction to appear before the
d explained his position within 15 days of

~ Superintendent Headquarters Prison Peshawar an
d nor submilted written reply titl

the publication of notice but the accused neither appeare

date. .
powers conferred under Rule-9 of Khybev

NOW THEREFORE, in exercise of
pakhtunkhwa Government Servants (Efficiency & Discipline} Rules, 2021 having considered
t of available record and the undersigned being

the charges leveled against him in ligh
against him and to award him major

Competent Authority is pleased to initiate ex-parte action

penalty of “Removal From Service” with immediate effect and peri'bd' of his absence shall bt

‘treated as leave without pay.

Sy ERINTENDENT
HEADQUARTERS PRISON PESHAWAR
 E-mail; hgprisonpeshawaiigmail.com

Endorsement No: {Jltg""‘r/ /- |

Copy of the above is forwarded to the: -
Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

Accountant General Khyber Pakhtunkhwa Peshawar.
P

DIG Regional Prison Office Peshawar. “ _
Superintendent Central Prison Peshawar. Proper entry to\this effect may be ruade in

his service book urider proper attestation.
Incharge Pay Branch Central Prison Peshawar.
Official concerned. |

D W

S

HEADQUARTERS PRISON PESHAWAR

E-mail: hgprisonpeshawariiymat!.con
. s
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2’37?_’/{)2}{ INSPECTQD GENERAL_. OF PRISONS “"/)
KHYBER PAKHTUNKHWA PESHAWAR /2
I 0019240334, 9210406 % 091-9213445

NG EstsWordiOrdars! '2—"'? Qq A ' -~
patod__ 2 o~ o7 - ')m“’l.-’!«_‘; - i

WHEREAS, Ex-Warder Muhammad Anwar Zeb 5/0 Ai,:,rangzeb, attachéd to
Central Prison Peshawar was awarded the major penalty of '_‘*Remo{?az from Service® by
stz;per;n;cixdent HOs Prison Peshawar vide order Endst: No. 1246-51 dated 10-04-2023 |
for his willful absence from duty w.e.f, 11-01-2023 till the datc of his removsl from

sefvice on 10-04-2023.

| AND WHEREAS, the said Ex-Warder preferred his departmental appeal for
f setting aside the penalty awarded to him and also requested for reinstatement in service.

AND WHEREAS, the said Ex-Warder preferred his departmental appeal on
1, which was examined in tight of

02.07-2024 for setting-aside the penalty awarded to him
hout any

: | the available record of the case and it was observed that his appeal is wit
substance and penaity' was awarded to him by the competent authority due to his

m duty after observing all legal and codal formalities as required.

the appeal is badly time barred by 01 Year, 02

willful absence fro
under the E&D Rules 2011, Moreover,
months & 12 days.

oW THEREFORE, having considered the charges, evidences/{acts on
d official, the provision of rules in vogue and in EXSICise
Pakhtunkhwa Government Se_rva,m.i;é"
05 of Khyber Pakhiunkhwa Service

pheld and appeal of the

- record, explanation of the accuse
of powers conferred under Rute-17 of Khyber
(Efficiency & Discipline) Rules, 2011 read with Rule-
Appeal Ri.;l_es 1986, the decision of the competent authority is Q

appellant is hereby rejected being without any substance and badly time-barred.

ADDL: INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA, PESHAWAR

ENDST: NO._23 G160 — /3 /-
Copy of the above is forwarded to the:
1. Superintendent, Circle Headguarters Priso

 pffice order above.
= 7 Superintendent Central Prison Peshawar for information and necessary action. He
is directed to inform the appellant accordingly ane also to make necessary entry in

his Service Book under proper attestation.
. Mr. Muhammad Anwar Zeb §/0 Aurangzeb (Ex-Warder) C/o Superintendent

Central Prison Peshawar for. information. _ _
. PS to Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for

information. |
\/NQ{ ASSISTANT DIRECT
\&* INSPECTORATE GENERAL OF PRISONS

' KHYBER/PAKHTUNKHWA PESHAWAR

0T BN e - o
. L. DMfice WaskingiE-Appes’ of WardenAppeal cotion srfefadzes

n Peshawar for information w/r to his




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14" March 20138.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by

" section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA
PRISONS RULES, 2018.

Chapter-1
General Provision

1. Short title and cominencement.—--(l) These rules may be called
the KKhyber Pakhtunkhwa Prisons Rules, 2018. '

(2)  Ttshall come into force at once.

2. Definitions.—-(1) In these rules, unless otherwise prescribed the
following expressions shall have the meaning hereby respectively
assigned to them, that is to say-

(a) “Act” means the Prisons Act, 1894 (Act IX of

1894);

(b)  “Additional Inspector General” means Additional

Inspector General of Prisons appointed by
Government under these rules;

(c) “Assistant Superintendent”  means Assistant

Superintendent of the Prisons and includes Senior

" Assistant Superintendent or Senior Lady Assistant
Superintendent appointed by Government;

(d)  “Central Prison” means a Central Prison declared as
such by Government;

(e) . “Chief Warder” means Chief Warder either male or
female, as the case may be, in respective ward in a

Prison;
(fy “Code” means the Code of Criminal Procedure,
1898 (V of 1898); .




g 1080, Prohibition against business and fJecuniary transactions.——-(1)
L © No prison officer shall directly or indirectly engage in any trade,
business or employment other than his legitimate duties.

(2)  No prison officer shall lend money to, borrow money from,
enter into any pecuniary transaction with, or incur any obligation in
favor of any other officer or any prisoner. '

1681. Residential quarters.---(1) Rent free residential quarters shall
ordinarily be provided at each prison for the Superintendent, Deputy
Superintendent,  Senior  Assistant  Superintendent, Assistant
Superintendents, Senior Medical Officer, Medical Officer, Pharmacy
| Technician, Assistants and Clerical Staff, Storekeepers, Instructors,
i : Teachers, Head Warders and the Warders.

. (2)  Every prison official for whom the residential quarters are
not available in prison shall reside within such distance from the prison
as the Superintendent may direct,

1682, Leave to Subordinate Officers.---(1) No subordinate officer
shall, at any time, without the permission of the Deputy Superintendent,
if such officer is subordinate to him, and, in any other case, of the
Superintendent, be absent from the prison premises, whether by day or
night. '

(2)  The Deputy Superintendent shall not, without the sanction
of the Superintendent, grant leave of absence to any subordinate officer,
or permit any such officer to remain absent, for any period exceeding
four hours at any one time.

(3) Whenever any leave is granted by the Deputy
Superintendent to any subordinate officer he shall, at the time the leave
is granted, record the fact, and the period of leave in his report book.

(4)  Every subordinate officer shall immediately on return from
leave report the fact to the Deputy Superintendent, who shall forthwith’
record his arrival in his report book.

(5) The Deputy Superintendent shall similarly record in his
report book, all leave granted by the Superintendent and all reports
made of return from leave.

(6)  Fifteen (15) days recreation leave shall be granted to every
employee of Department once in a calendar year on rotation basis.

1083. Absence caused by illness or other unavoidable cause.---

Whenever any subordinate officer is at any time prevented by sudden

iliness or other unavoidable cause, from attending the prison or

performing his duties he shall forth-with give notice to the

Superintendent along with his reasons for absence. The Superintendent

shall then make suitable arrangements for the due performance of his
duties.

s




" OFFICE OF THE /6

HEADQUARTER PRISON PESHAWAR
No: Dt: ./ /zozf

AUTHORITY

Mr. Amir Hayat, Law Officer (BPS-17) attached to Central Prison Peshawar
is hereby;authorized to submit the pai'a-wise comments in the Honorable Khyber
Pakhtunkhwa- Service Tribunal, in service appeal No. 1126/2024 titled Muhammad

Anwar Zeb s/o Aurangzeb on behalf of respondents.

Endst: No.___ /- ' .
Copy of the above is forwarded to the:-

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar..

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar

DIG Regional Prison Office Peshawar
For information please.

W=

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR .
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