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pypnigg. THP. KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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In Service Appeal No. 1126/2024\ .

Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb,
Central Prison Peshawar.................................................... Appellant.

KJtybsr Pnk&tukhtva 
.•Stirvicc IVibtiijalVERSUS

1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

Superintendent,
Circle Headquarters Prison Peshawar.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 & 2

Oiilry IVo

2- Respondents.

Preliminary Objections

i. That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form.

conduct to bring the present-appeal.
n.
iii. That the appellant is estopped by his

iv. That the appellant has no locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties

own

V.

vi. That the appeal of the appellant is badly time barred.

FACTUAL OBJECTION;-

Admitted to the extent that the appellant was appointed as Warder (BPS-07) on1
22-01-2015 in the Prisons Department Khyber Pakhtunkhwa, but he never took

The appellant was to create hurdles for thehis job in serious manner, 
administration and to squalid the environment for the other staff.

2. Pertains to record. However, the appellant willfully absented himself from his 

duty w.e.f 11-01-2023 and the FIR was lodged against the appellant on 

01-07-2023 which shows that the appellant was absent for 06 months before 

lodging of the FIR. Moreover, the appellant was awarded Major penalty of 

“Removal From Service” on 10-04-2023 which also before the FIR date.

3. No comments.

4. No comments.
and misleading, the appellant willfully absented himself from allotted 

duties as well as Jail premises w.e.f 11-01-2023 without any intimation. Thus,
was proceeded under

5. Incorrect

after a long willful absence from duties, the appellant 
Rule-09 Khyber Pakhtunkhwa (Efficiency and Disciplinary Rules 2011). In this 

absence notice was served upon him to his home addressconnection, an
(Annex-A) with the direction to appear before the competent authority and 

submit written reply within the stipulated period, but the appellant failed to do
absence notice an absenceso. After expiry of stipulated period as mentioned in 

notice was then published in 02 daily newspaper i.e “Daily Aaj” dated 12-03-
Efficiency and2024 (Annex-B) as per Rule-09 of Khyber Pakhtunkhwa

Zcba'hEvWurcIc,
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Disciplinary (ESsD) rules 2021 (Annex C) with the direction to appear in 

person before the competent authority i-e Superintendent Headquarter Prison 

Peshawar within fifteen days of the publication of absence notice, otherwise ex- 

parte action will be initiated against the appellant but again the appellant 

neither submitted written reply nor appeared for personnel hearing before the 

competent authority; such like attitude of the appellant is undesirable, hence 

the competent authority after exhausting all legal and codal formalities 

down in E&D Rules 2021, awarded him the major penalty of “Removal from

. «
• '-t

as laid

Service” due to his unauthorized and willful absence from official duty, as per 

rules. Copy of removal order as (Annex-D).
6. Incorrect and not admitted. Though the appellant approach this honorable 

tribunal against the final impugned order dated 29-07-2023 but it is a well 

settled principle of law that whenever a departmental appeal is barred by time 

before the appellate authority, it will be undoubtedly time barred before this 

honorable tribunal, the appellate authority rightly dismissed his departmental 

appeal being filed after laps of one year and 02 months. Copy of Rejection of 

Departmental Appeal dated 29-07-2024 (Annex-E).

OBJECTION ON GROUNDS:

Orders dated 10-04-2023 & 29-07-2024 issued by theA. Not admitted.
respondents are totally in accordance with law, rules in light of facts.

Incorrect and not admitted. The Impugned order is according to law and noB.
discrimination has been committed by the respondents concerned,

C. Incorrect not admitted. As elaborated in Para-A & B above.
D. Incorrect and not admitted, the appellant was preceded against Rule-09 of 

Khyber Pakhtunkhwa (E&D) Rules 2021 and all legal and codal formalities were 

fulfilled as elaborated in Para-05.
E. Incorrect not admitted. The rule-1082 & 1083 of Pakistan Prison Rules 2018, 

provided mechanism where a person has been unable to perform duty un 

avoidable reason he shall report the matter to Superintendent Jail wherein in 

such case the appellant does not fulfill the criteria as laid down in rule-1083 

Khyber Pakhtunkhwa Prisons Rules 2018. (Annex-F).

F. Incorrect not admitted as elaborated in Para-05 above.

G. Incorrect not admitted As elaborated in Para-05 above.
H. Incorrect not admitted. The appellant was afforded ample opportunities to prove 

himself innocent, but failed and proved himself guilty of gross misconduct, 

which brought the current situation to him.

1. No comments.
and not admitted. The appellant from the very beginning of his 

induction into Prison Department, he never took his job in serious manner and 

such like willful absence/disappearance from official duty amounts 

misconduct which required stern action by the respondents.

J, Incorrect

ro a senous
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In the light of above, it is humbly prayed’ that the above appeal may be 

dismissed at his own,cos^'please.
’^ly.

Ja\{ ^ SgreRlWTENDEWC:^
Headquarters Prison Peshav^a: 

{Respondent iVo..2J

PRISONSINSPECTOR gene:
Khyber Pakhi;unkhwa Pethawar 

f Resnomietit No. Ux

O
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i

liiJlKlvi'cjuii l'34Ci\Coiiiinciu. In t:nuil!'.»;t\ii.t i!Ii|>L'ar,Ex-\''jcilcr Aiiwai Zch t'l'PiEx Wnidcr Aiiw.ir ZcbUnc



4X

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR
rA

In Service Appeal No. 1126/2024

Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb,
Central Prison Peshawar............................................ Appellant.

VERSUS
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

1-

Superintendent,
Circle Headquarters Prison Peshawar.

2-
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS
No. 1 & 2.

We, the undersigned respondents do hereby solemnly affirm 

and declare that the contents of the para-wise comments in the above

cited appeal are true and correct to the best of our knowledge and belief

that no material/ facts have been kept concealed from this Honorable

Service Tribunal.

Inspector Gener^ ol^risons
Khyber Pakhtunkhwa P^hawar

(Respbi^^nt No.^ (Respondent No. 2)

o}p(- /Sj
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! BEFORE THE KHYBER PAKHTPWltTO^C^RIBUNAl'PESHaKr '

In Service Appeal No. 1126/2024

Ex-Warder Muhammad Anwar Zeb s/o Aurangzeb,
Central Prison Peshawar

•V,-

Appellant

VERSUS

IG Prisons & Other •Respondents

REPLICATION ON CONDONATION OF DELAY APPLICATION

1. Not related with the answering respondents.

2. That the submitted by the respondents niay be considered as integral

part of reply of this para.

Incorrect and not admitted. The appeal of the appellant was dismissed on 

, 29-07-2024 while he preferred Service appeal on 08-08-202*/'- It is a well 

settle principle of law that when a Departmental appeal is time barred before 

the appellate authority, automatically the service appeal is also declared as 

time barred.

3,

4. Not admitted. Orders dated 10-04-2023 66 29-07-2024 issued by the 

respondents are totally in accordance with law, rules in light of facts.

Prayers:

It is therefore most humbly prayed that on acceptance of this 

instant reply/Joint Para-wise comments on behalf of respondent No. 1 & 2 the 

appeal of the appellant may please graciously be dismissed being devoid of 

merit and Law..

Inspe^or Gen^l of Prisons
Khyber^khtunkhwa Peshawar

(Resjxq^ent jjof1)

USMfhyi /non^oor)
(Respondent No. 2)

' / S> j

Bniiic(i'.('uiiit (.cKcv.CfirniiiciiMo (ciurn'Kci'vitc .ipp.-af'E^-M'Di-dcr An\>3r 2cI) Rx WjrtcrAiiwar 7/:b.doc

9



4 . iI nGL106fl2771B j,
ihl'••^ ‘II

/.-..SV.imp
■

,ii>Hi.iniv;ivKv..— ^____
» l^nnic aw\ -----(—^ 7\

l£./o^/2023:j»0>"_6fi_:/:'

^ A* |7n^ft' •___ (ill UDfwO

VL^
• •

nJilrcss . 
ol'sciulcr

. “V

_ ^ I? (3tXi' islv^wi w jrLiJ_/(:}l,j:.\/.){j

• k *.
•J9“

jSUuJi^j^jliSiskAd
I



9-i

★
★

1

Vi6Mc_«_i/cjpA(/Ti/i 
J)^^/K,^h^jU/(J\,i

(45/ji7->-uO^Wl^A- ^1

I

la
Jj|f(^'yt;l7l;yljy^ : A

cj>flte,eil>a'ili^)' ^,j'\*.Jitt>iXOi.}i.uc)/^
JifC. __________________
^i,u>^>c/'t^^.;i/&/i9 u, < ^.. Jib" ,.

j^O/^;7i'dl)«-.:-'!r^

i .

c,-,rtjJfx)/!Vl1/01/2023-t/<.rif/^'c*/lf^'<’ii«>^’j»'l'rfJ

13TO/TO3 ^-»'60t/’d/

S'

C.M.

ifeTil/Z-C:£.^CUi'>>4f'U^rvV(7'10/ruv‘r’ 4 V|A A

DhS^TIP a
'i.*'l

.*H®
-______ - ___ _______ , ^

ii/'

Vv-^'VhVb'S^ ^HTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR
Best Hcsuo Rcsootn CotuolUnc)'Mtl.sn^^1l/^l^^lsm/te)I^M&5l4m ILo

TFNIDER NOTICE j MMCniBDQSffl''
Scaled lenders along with 2% call deposit are 

r invited from Sales Tax registered flrrns <or purchase 
of IT AND ELEaRlC EQUIPMENTS for the Khyber 

I Pakhtunkhwa Service Tribunal Tenders should 
!/: reach the undersigned on/before 27-03- 
i 2023,10:00am and will be opened on the same day
I at 02:00pm.
* Tender documents can 
•‘/uptotS-Md office during office hours. All the
;7c£K^nmentTaxeswill be applicable.

competent authority reserves the right to 
ut j|l bids at any time prior to acceptance ot a 

! Ud as per clause 47 of the Khyber Pakhtunkhwa 
i hibJjC Procurement of Goods, Works and Service 
^ RoSWt.This advertisement is also available on
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Federal Public Service Commission will hold following test i j
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F.4-182/2022-R 
17, If.4-191/2022I
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1
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KHYBER PAKHTUNKHWA

Published by Authority
PESHAWAR. FRIDAY. 16^”

SEPTEMBER.2021.

GOVLONMENT OF THE KHVlj[K PAKHTUNKI IWA 
CSTAULiSHMENT AND ADMINISTRATION DEPARTMENT,

NOTIFICATION
Poshnwat dated the Te*"September, 20J1.

No.SO(REG-VI)E&AD/2.6/7ntQ In exercise of the powers conferred by section 26 of the 
Kiiybci I’akhtunkhw.i Civil Servants Act, 1973 (Khybcr Pakhiunkhwa Act No.XVIll of 1973),
the Chief Mimsiot of the Khyber Pakhtunkhwa is pleased to make the following rules,
namt’ly.

1 Short title, application and commencement.-—Ill These rules be called the Khyber 
I’.ikhiunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

(2) These- shall apply to ever\' person who is a member of the civil service of the 
Province or is the holder of a civil post in connection with the affairs of the Province 
and shall also apply to or in relation to a person in temporary employment,in the civil 
service ot post in cormection with affairs of the Province.

(3) These shall come into force at once.

2. Definitions,—(1) In these rules, unless the context otherwise requires, the following 
expressions shall have the meanings hereby respectively assigned to them, that is to

■ say-

(a) accused' means a person in Government service against whom 
initiated under these rules.

(b) "appellate aolhoriiy" means the authority next above the competent 
authority to which an appeal lies against the orders of the competent 
authority;

(c) "appointing authority" means an authority declared or notified as such by 
an order of Government under the Khyber Pakhiunkhwa Civil Servants 
Aci, 1973 (Khyber Pakhtunkhwa Act No.XVIll of 1973) and the rules made 
there under or an authority as notified under the specific laws/rules of 
GovL-rnmenl;

(d) "charges" means allegations framed against the accused pertaining to 
acts of omission or commission cognizable under these rules;

(c) "Chief Minislor" means the Chief Minister of the Khyber Pakhtunkhwa;

action is

.

I
I

|f) "competent authority" means

Page 1
i-
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or has enlcicci into pica bargain and has returned the assets or gams acquired 
through corruption or corrupt practices, or has been acquitted by a court of law as 
a result oi compounding ol an offence involving moral turpitude under any law for 
the lime being in force, the competent authority, after examining facts of the case, 
shall-

(a) dismiss the Government servant where he has been convicted on charges 
of corruption or moral turpitude or has entered into pica bargain and has 
returned the assets or gains acquired through corrupfon or corrupt

shall be pffect Irom.ihg
practices voluntarily:

Provided that dismissal in these cases
rtnie ol conviction bv a court ol law: arid

M» <rHBFft.VllF&AD/2-6Z?»^» 18-7-2012(Cpo Nniilication

under 5, where he has been
(b) proceed against the Government servant

ol willful absence from duly by a Government
a notice shall be issued by the competent authority

to resume

9. Profpdufe In case ol willful absence,— 
contained in these rules, in case 
servant for seven or more days, i- 
ihrough registered acknowledgement 
duly within fifteen days ol issuance 
undelivered or no response is — 
nonce shall be published in at least 
duty within fifteen days of the publication of. 
decision shall be taken against the absentee. One 
g.ven in the notice, major penally of removal from

on his home address directing him
If the same is received back as 

bscnico within stipulated time, a 
directing him to resume

of the notice.
is iccc'vod from the a

two loading newspapers
of that notice, failing which an ex-parte 

expiry of the stipulated period 
service may be imposed upon

•is===ss=
inquiry order shall include-

inquiry officer or inquiry committee, subject to sub-
of the inquirylal the appointment of an

or more accused arc proceeded against jointly, 
of the inquiry committee shall, as lar as

committee, as 
the accused and where two 
the inquiry officer or the convener 
possible be of a rank senior to the senior most accused:

,p, the grounds lor proceeding, clearly specifying the charges alongwith 
.pportionmon. of responsibility which shall be communicated .0 accused 

days, Irom the date ol initiation of proceedings;

I
I

within fourteen

: andppoinimcnt ol the departmental lepresentaiivc by designation
(cj a

Page B
|T)'|)C loxi|
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HAEDQUARTER prison PESHAWAR 
No; /ils. r P/B Dt: /£_/i^/2023

7

PsracsjiRDER
scd W;..Tte.- (BPS-07) Anwor Zob «/o Aur,vnr.Mb mwcHwl

niloUwfl flutiuH ns well as jnil 
w.e.f 1 l-01-202v1 mid slil! :d

In
WHEREAS. Ihc accu

willfuJIy absented himself from 

ion of ihe coinpetcni euthnrily
him vide this HtMicIquartci-s Prison No. 222-lVi

Central Piison iVshruvnr has
premises without prior permission

Cause notice was seived uponlarge. A Show
dated Ifj-01-2023. issued to his home address throuf'h 

date 13-02-2023 and was directed m
and whereas, an absence notice was

vide this Headquarters Prison No. 601registered post
submit his reply within 15 days of the

and whereas, an absence notice in respect of the accuse
datedy^‘03-2023 with the direction to appear

and explained his position within 15 cloys of 

subrailted written reply till

ipt of the letter but he fails to do so.recei
Warder wa.s then 

before iht-
published in two daily newspapers 

Superintetident Headquarters 

the publication of notice 

date.

Prison Peshawar
but the accused neither appeared not

conferred under Rulc-9 of KhyberNOW THEREFORE, in exercise of powers
& Discipline) Rules. 2021 having consideredPakhtunkhwa Government Servants (Efiiciency 

the charges leveled against him in light 
Competent Authority is pleased to initiate

“Removal From Service” with immediate effect and periodhis absence shall be

of available record and the undersigned being
ex-parte action against him and to award him major

penalty of 

treated as leave without pay.

'Superintendent
HEADQUARTERS PRISON PESHAWAR

E-mail: hqprisonpeshawai^i^maiLcam,

di-Endorsement No;
Copy of the above is forwarded to the: - 

Inspector General of Prisons Khyber Palthtunkhwa Peshawar.
2. Accountant General Khyber Pakhtunkhwa Peshawar.
3. DIG Regional Prison Office Peshawar. ,
4. Superintendent Central Prison Peshawar. Proper entry to\this effect may be made in

his service book under proper attestation.
5. Incharge Pay Branch Central Prison Peshawar.
6. Official concerned.

1.

\

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAI^

E-mail: hqprisonp(:shaiMaK‘!!g'!^ei!.coni

S-jm-



/ ‘ • Vi INSPECTOP GENERAL OF PRISONS 
KHYBER PAKHITJNKHWA PESHAWAR 

001-9210334, 9210406 

No.EBtl^oriiyOra«n/
Datotl_2z3.

/a
091-9213445

‘5jL£i
— O '? -

'Z.

Central Prison
Superintendent
for his willful absence from duly w.e.f. 11-01-2023 hll the date of hio removal fro.n 

10-04-2G23.

y^EREAS, Ex-Wordor Muhpmmad Anwar Zeb S/0 Aurangzeb, attached to
Peshawar was awarded die major penalty of “RemoyaJ from Service by 

HQs iMson Peshawar vide order Endst: No. 1246-51 dated 10-04-2023

service on
AND WHEREAS, the said Ex-Warder preferred his departmental appeal for 

setting aside the penalty awarded to him and also requested for reinstatement in servic

on

/

, the said Ex-Warder preferred, his departmental appeal
to him, which was examined in light of

and whereas
22-07-2024 for setting-aside the penalty awarded

observed that his appeal is without any
itv due to his

tlie available record of the case and it was
awarded to him by the competent authority-

all legal and codal formalities as
barred by 01 Year, 02

substance and penalty was required
willful absence from duty after observing

. MoreovW, the appeal is badly timeunder the EasD Rules 20U 

months & 12 days:
KOW THEREFORE, having considered the charges, evidence.i/facts

of the accused official, the provision of rules in vogue and in exerc.se
record, explanation 

of powers
(Efficiency & Disciplffie) Rules
Appeal Rules 1986. the decision of the competent authority i
'"Z. h..« “*

Pakhtunkhwa Government Servants
conferred under Rule-17 of Khyber

2011 read with Rule-05 of Khyber Pakhtunkhwa Service
is upheld and appeal of the

ADDL: inspector GENERAL OF PRISONS. 
khyber pakhtunkhwa, PESHAWAR

EKDST: NO.J^ i ' J ,
Copy of the above is forwarded to the.

I Superintendent. Circle Headquarters Prison
Peshawar for information w/r to his

his Service Book under proper attestation.
Zeb S/0 Aurangzeb (Ex-Warder) C/o Superintendent 

Pakh tu n kli wa Pe s haws r
3 Mr. Muhammad Anwar

f ^ Central Prison Peshawar for information.
-PS ip Inspector General of Prisons Khyber 

information.

V? for

4t£s

assistant
^TE GE.NERAL
•AKHTUNICHWA PEbHAUAR ^-r IKSPECTO.

khyber/i
, ,f W,r<i*rWll?c4J wciuWmJw.cid.-f

L..3fnc6 Wasking'iE-llNAptH*'as I
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the I4"‘ March 2018.

No.SO(P&R^HD/3-3/2018.-In exercise of the powers conferred by 

section 59 of the Prisons Act, 1894 {IX of 1894) and in supersession of 

rules issued in this behalf, the Government ot the Khyber Pakhtunkhwa 

is pleased to make the following rules, namely;

THE KHYBER PAKHTUNKHWA 
PRISONS RULES, 2018.

Chapter-1 
General Provision

Short title and commencement.—(1) These rules may be called 
the Khyber Pakhtunkhwa Prisons Rules, 2018.

It shall come into force at once.

Definitions.—(1) In these rules, unless otherwise prescribed the 
following expressions shall have the meaning hereby respectively 
assigned to them, that is to say-

1.

(2)
2.

“Act” means the Prisons Act, 1894 (Act IX of 
1894);

“Additional Inspector General” means Additional 
Inspector General of Prisons appointed by 
Government under these rules;

“Assistant Superintendent”
Superintendent of the Prisons and includes Senior 
Assistant Superintendent or Senior Lady Assistant 
Superintendent appointed by Government;

“Central Prison” means a Central Prison declared as 
such by Government;

“Chief Warder” means Chief Warder either male or 
female, as the case may be, in respective ward in a 
Prison;

“Code” means the Code of Criminal Procedure, 
1898 (V of 1898);

(a)

(b)

means Assistant(c)

(d)

(e)

(t)



V • 4: ■>
' ' I 2^

1,080. Prohibition against business and pecuniary transactions.—(1)
No prison officer shall directly or indirectly engage in any trade, 
business or employment other than his legitimate duties.

(2) No prison officer shall lend money to, borrow money from, 
enter into any pecuniary transaction with, or incur any obligation in 
favor of any other officer or any prisoner.

1081. Residential quarters.™(l) Rent free residential quarters shall 
ordinarily be provided at each prison for the Superintendent, Deputy 
Superintendent, Senior Assistant Superintendent, 
Superintendents, Senior Medical Officer, Medical Officer, Pharmacy 
Technician, Assistants and Clerical Staff, Storekeepers, Instructors, 
Teachers, Head Warders and the Warders.

Every prison official for whom the residential quarters 
not available in prison shall reside within such distance from the prison 
as the Superintendent may direct,

1082. Leave to Subordinate Officers.—(1) No subordinate officer 
shall, at any time, without the permission of the Deputy Superintendent, 
if such officer is subordinate to him, and, in any other case, of the 
Superintendent, be absent from the.prison premises, whether by day or 
night.

Assistant

are• (2)

(2) The Deputy Superintendent shall not, without the sanction 
of the Superintendent, grant leave of absence to any subordinate officer, 
or permit any such officer to remain absent, for any period exceeding 
four hours at any one time.

Whenever any leave is granted by the Deputy 
Superintendent to any subordinate officer he shall, at the time the leave 
is granted, record the fact, and the period of leave in his report book.

(4) Every subordinate officer shall immediately on return from . 
leave report the fact to the Deputy Superintendent, who shall forthwith' 
record his arrival in his report book.

The Deputy Superintendent shall similarly record in his 
report book, all leave granted by the Superintendent and ail reports 
made of return from leave.

(6) Fifteen (15) days recreation leave shall be granted to every 
employee of Department once in a calendar year on rotation basis.

1083. Absence caused by illness or other unavoidable cause.—
Whenever any subordinate officer is at any time prevented by sudden 
illness or other unavoidable cause, from attending the prison or 
performing his duties he shall forth-with give 
Superintendent along with his reasons 
shall then make suitable arrangements for the due performance of his 
duties.

(3)

(5)

notice to the
for absence. The Superintendent
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Mr. Amir Hayat, Law Officer (BPS-17) attached to Central Prison Peshawar 

is hereby authorized to submit the para-wise comments in the Honorable Khyber 

Pakhtunkhwa-Service Tribunal, in service appeal No. 1126/2024 titled Muhammad 

Anwar Zeb s/o Aurangzeb on behalf of respondents.

HEADQlITtl^RS PRISON PESHAWAR

/-Endst; No.
Copy of the above is forwarded to the:-

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar
4. DIG Regional Prison Office Peshawar

For information please.

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR
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