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FORM OF ORDER SHEET

Court of
Implementation Petition No. . 1121/2024
S.No. - _.j_lialtlz of order Order or other proceedings with signature of ju dgém
procc-)e_din_gs
1 . o 2 3
30.09.2024 The implementation petition of Mr. Muhammad | .-

1 Single Bench at Peshawar on O3.10.2024.-Original fi.le-.be

Ismail submitted today by Syed Noman Ali Bukahri o

Advocate. It is fixed for implementation report before

requisitioned. AAG has noted the next date. Parcha Peshi
given to counsel for the petitioner.

By order of the Chairman
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EFORE THE KHYBéR PAKHTUNKHWA SERViCE TRIBUNAL

\ PESHAWAR

Botcodion phiaNO. [10) 12024 |
ﬂ-aa;(,:.&uﬂe Dapt:(-

| APPLICATION FOR FIXAT‘ON OF THE ABOVE TITLED

e

AT

PRINCIPAL SEAT,; 'PESHAWAR

' Respectfully Sheweth: |

Dateu:t:‘?g—o rr;cou1- : -TI’tFOUgh _ ' M !\’_

That the above mentioned mudi'we pending adjudrcatrort before this

. Hon'ble Tribunal in which no date has been fixed so far.

That according to Rule 5 of the: Khyber Pakhturikhwa Service Tribunal
Rules 1974, a Tribunal .may-hold its sittings at any place in-Khyber
Pakhtunkhwa which - woutd be convement to the parhes whose
matters are to be heard.’

That it is worth mentloning that the offices of all the respondents
concerned are at Peshawar and. Peshawar is also- convement to the
appellant/applicant - meanmg thereby that Pnnmpal Seat’ would be
convenient to the part:es concerned.

That any other ground will be ralsed at the time of argumerits wrth the
permission of thls Honble tribunal. . . . i_

Itis therefore prayed that on acceptance of thls application
the = °. may please be fixed ‘at Principal Seat, Péshawar for
the Convemence of pat'tres and best interest of justrce

Appellantr’Apptlcant
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~* TRIBUNAL, PESHAWAR.

~ Execution Petition No. ] Y 12024

~In
Service Appeal No.1200/2017

-

-

Muhammad Ismail VIS A—griculture Deptt:
INDEX
S.No. | Documents _Annexure | Page No.
_1. | Memo of Execution Petition | ----- 01-03
2. | Copy of Judgment _ -A- 04-08 C
3. | Copy .of application . . -B- 09 _—
4. | Vakalat Nama | e 10 -
PETITIONER |
Muhammad Ismail
THROUGH:
SYED NOMA I BUKHARI
ADVOCATE, HIGH COURT
' &
(UZMA SXED)
. ADVOCATE, PESHAWAR

Cell No: 0306-5109438
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- _ 'BEFORE THE KHYBER PAKHTUNKHWA @
- SERVICE TRIBUNAL, PESHAWAR:

Execution Petltwn No. ] /2024.3“ bor Pakhtukhwa

In Sorvice luoun.ﬁ
P _ Service Appeal No.1200/2017 Diary No. | é)g é
" . - 3
? . ‘ - ) ' Dﬂte 9\9 '/(

Muhammad Ismail, Senior Clerk,
District Officer Soil Conservation, Bannu.

o (PETITIONERS)
. S VERSUS

=

The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.

The Director Agriculture Engmeermg Department, Tamab Farm KPK,
Peshawar.
The Director soil Conservation, Tarnab Farm KPK, Peshawar.
Executive District officer, agriculture, tank.

District officer Soil Conservation Tank.

The Secretary Finance, KPK Peshawar.

[

v AW

RESPONDENTS -

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS __TO __IMPLEMENT _ THE
JUDGMENT _DATED: _ 04/04/2024/ _OF _ THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. . :

RESPECTFULLY SHEWETH:

1. That the Petitioner filed Service Appeal No-1200/2017 for. for
salaries of intervening period with all back benefits including
arrears to the appellant.

2. That the said appeal was finally heard by the Honorable Tribunal

' on 04/04/2024. The Honorable Tribunal is kind enough to accept

the appeal of the appellant vide judgment dated 04/04/2024 and

_ decided that, it would be appropriate that respondent may decide
N the matter at their own end having regard to peculiar circumstances
} ' of the appeal in hand with regard to salaries of intervening period
as Senior Clerk. We remit the matter hack to respondents to decide



A).

M 3. That the respondents were tbtally failed in taking _any_ action
' regarded the Hon’able Tribunal Judgment dated 04/04/2024.

4. That the appellant- filed a'pplicatioil for compliance of the judgment

but the department totally failed to take any action which is
. amount to contempt of court. Copy of the application is attached .

as annexure-B.

| I 5., That the petitioner has having no other remedy to file this
Execution Petltlon :

It is, therefore, most hilmbly prayed that the respondents
- may be directed to obey the judgment dated 04/04/2024 of this
august Tribunal in-letter and directed the respondent to decide and

grant all arrears and back benefits to the appellant. Any other - .
remedy, which this august Tribunal deems fit and appropriate thatv

may also be awarded in favor of applicant/appellag

PEO@{

R _ i ' - Muhammad Ismail
! o THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.
PSR
UZMA SYBD

ADVOCATE HIGH COURT

it within sixty days. (Copy of judgment is attached as Annexure-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
_ ' : PESHAWAR.

_. Execution Petition No.. 12024

: "~ Service Appeal No.1200/2017

‘ Muhammad Ismail VIS -' Agriculture Deptt:
) AFFIDAVIT:

It is affirmed and declared’ that the contents of the above . |
Execution Petition are true and correct to the best of my knowledge
.and belief.

~

ENT.
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Service Appeal Nu.lZ[H]/ZUl?

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRM AN
MRS. RASHIDA BANO MEMBER (J

Muhammad Ismatl. Senior Clerk, District Officer Soil Conscrvation Bannu.

: : ... - (Appellanty -

VERSUS

The Scerétary Agricubiure, Khyber Pakhtunkhwa, Peshawar.

The Dircctor General  linginecring  Department,  Tarnab  Farm  Khyber

Pakhtunkhwa, Pcshawar.

The Dircctor Soil Conservation, Tarnab I'arm. Khyber Pakhtunkhwa, Peshawar.

lxeeutive District Officer Agriculture, ‘I'ank.
District Officer Soi} Conservation, Tank.
The Seerctary Finance Department. Khyber Paklilunkhwa, Peshawar.

{Respondents)

Syed Nonvan Ali Bukbari o
- Advocale ...+ Furappehlant

Mr., Mubiammad Jan . .
District Attorney ...~ Porrespondents

....... ....31 .07. '7{}]7
Pate of Hearing.....o.ooonnn P 04.04.2024
Date of iecision............. R 04.04.2024

JUDGMENT

RASHIDA . BAN() Mi“\’!Blf R CEy The nstant service appeal has been

msmulcd under scetion 4 of the Kihyber Pakhtunkhwa Scrvice ‘Fribunal

L AcCL
1974 with the pr;i yéf copicd as below:

“Fhat on the acceptance of this appeal, the impugned order
dated 01.03.2017 comumunicated (o the xppelaat on $3.03.2017
may be modified and period with cfteet Trom G1LLL22 Gl

'STED
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the On J'arm Water Management Project on 19.07.1986; that on abolition of the post

arrival may be treated as period with full pay or fcave of kind
due with all back and consequential benefits. Any other
remedy which this august tribunal deems fit and appropriate

that may alse be awarded in favor of appellant.”

‘The appellant’s case in brict is that he was appointed as Ficld Assistant in

of Iield Assistani, he was adjusied as Junior Clerk vide order dated 15.07.1987; thal

the appellant was transferred 10 the office of District Sojl Conservator vide order

datcd 03.11.2001; that in the mcanwhife, he was promoted as Senior Clerk vide

order dated 31.07.2008; that on 31.10.2012 he was repatriated 1o his parent

Department i.¢. Waler Management and was showed as Junior Clerk; thal the parent

department refused his arrival on the reasoh ol non-availability of vacant post; that:

the appetlant filed Service Appeal No.604/2013 before this Tribunal and in the

meanwhile, he was allegedly working in the office of Soil Conscrvator, Tank; that

his appeal was remanded back to the depariment for decision within 60 days vide

order dated 11.02.2016; that for implenientation of the judgment he filed Exccution

Petition No.100/2016 and during the pendency of the said petition, the respondents

passed the impugned order dated 01.03.2017, wherein, he was adjusted against the

post ol Senior Clerk but the period w.e.l. 01,11.2012 till his datc of arrival, was

treated as without pay; that fceling aggricved, he liled departmental appeal, which

was nol responded, henee, the instant service appeal.

3.

Respondents were put on notice who submitted written reply/comments.

We have heard learned counsel tor (he appellant and lcarncd District Attorney for

mtinute particulars.

4.

~ the respondents and have gone through the record and the proceedings of the casc in

Learned counsel for the appeliant submiticd that the impugned order was

. R
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against law. [acts and norms ol natural justicc; that the appellant was not adjusted by
the department which was not the fault ol appehiant and lhc“appclizml. was [ully
entitled to [ull salarics; that if the gricvancﬁ ol flu:- appellant was no.prcsolvcd, thc_ﬁ
he would face huge financial loss; that the appellant served for mdrc than lfour years

o~

which period was not counted; that the appeltant was legally entitled for his pay

under section-17 of the Civil Scrvants Act. 1973, henee, the impugned order was

“liable to be modificd; that the relevant authoritics restrained the appellant rom,

performance ol duty duc to their improper excreise of official power, therelore, he
could .nol_ be d-.l:privcd [romn his legal rights ol salarics; that llic appeliant ha_d
submitted arrival but the rcspo.ndcnls had not submitted the same which was not the
appellant’s {auit. Lastly, he submitted that the appellant being a cancer patient am.l
fully centitled Lo salarics, the instant service uppeal may kindly be accepted as prayc_d

for.

5. As - against thal, District Altorney argucd that the appellant had not

performed his dutics during the period. henee, appellant was not entitled for any pay

- or remuncration; that the appellant had not reported at the office ol Director,

Agriculture Lingincering, henee. not entitled for pay. Vurther, submitted (hat lh_c
appellant was responsible Tor his financial loss as he had not pecformed his dutics
during that peried; that no irrcgularity had been committed by the respondents.

Lastly. he submitted that there was no proof’ that the respondents had restrained {he

¢

appelant from perlorming his dutics, therelore, he requested. for djsmissal for the

instant scrvice appeal.

6, Perusal of record revenls that appellant wus appointed as licld Assistanl in

the office waler management depariment and wa translerred and promoted to the

AN\ AENEEES
s vboer B ichtulchwe
o —iprvice Tribunal
7 peshawar
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post of Scnior Clerk 3PS-9 on 31 .07.20C8. On 31.10.2012 appcellant was rcpatriatcci ‘
to his -'parcnl department 1.¢ Agricultural ingincering as Junior ‘Cicrk, which order
was challenged by him in service appeal No. 604/2013, whercin vide Qrdcr dated
11.02.20106 r§Sp():1tlcllls were dirceted o convene mecting of all the stakcholders il‘;
which the issue, inclucllﬁing the outstanding salary. i any, may be properly discus'sédl
and resolved in accord;cmcc wilh law and rules within sixty dﬁys of reccipt of the
judgment. Respondent after receipt of judgment, convencd a meeting on 16.07.2016,
wherein  the ap.pc]lzmt ‘was promoted o the post of Senior Clerk upon 'lhc.
recommendation of DPC meeting and was directed to be adjusted against the vacant
post of Scnior Clerk. Committee also held that no proof/reccord ol abscnce was .
procurcd or lound. therelore, order dated 31.10.2012 was illegal to the extent -()I'.
long abscnee ol the appellant {rom duty. Committeg, in respeel of withheld salary of
the appeliant from 01.07.2010 10 31.10.2013, dirceted to release it subject to return
ol shor¥missing tlems or it might be recovered [rom the salary of the appcllanl..
Committee 'soughl advice [rom Listablishment Department on the point that
appcllant did not join as Junior Clerk duc o wrong order of District Officer Soil
Conservator Tank dated 30.Q4.201 3 because he was senior Clerk [rom 11.05.2013 to
datc in respect of thal whether this period frons UI.US.-2013 consider on (lls{)f or
_olherwise, bul respondent vide order dated U]'.US.ZU_IT adjusted the appcllant as

Scnior Clerk (BPS-14) with immediate clfeel by considering  period wel

01.11.2012 til} his arrival in the concern olTice as extra-ordinary leave without pay.

8. It is admitled on record that in the committee meeting it was held that .
appellant was on duty 1ill 30.04.2013 and he withdrew salaries Gll 30.04.20]3 as
Senior Clerk, which is evident [rom 1LPC annexed with the appeat, Appellant also

. approached respondents time and again for his adjustment as Senior Clerk even alter
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decision of the Tribunal and they adjusted him as Senior Clerk forcefully when
cxecution petition was [iled by the appellant then impugned order was passcd by the

respondents. Committee had referred to the short/missing items, details of which arc

not available on record. Morcover, without obtaining proper advice [rom Lhe

s

- Estabhshment Department, the impugned order was issucd by the respondents.

Therelore, it would be appropriate that respondent may decide the matter at their
own cnd having regard to peculiar circumstance ol the appeal in hand with regard to
salarics ol intervening period as Senior Clerk, We remit the malter back to
respondents to decide it within sixty days ‘positively alter receipt of copy of lhi.s'

judgment. Costs shall follow the events. Cosign.

9. Pronounced in open court in Peshawar aid given under our hands and seal .

of the Tribunal on this 4" day of April, 2024.

(Kalim Arshad Kban) (Raghida3ano)
Chairman ‘ Mcember (J)
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