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1121/2024Implementation Petition No.

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1. 2 3

The implementation petition of Mr. Muhammad 

Ismail submitted today by Syed Noman Ali Bukahri 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 03.10,2024. Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to counsel for the petitioner.

30.09.20241
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BEFORE THE KHYB^R PAKHTONKftWA SERVIbE TRIBUNAL

. PESHAWAR.

goico-W J]AL_/2024

VS

APPLICATION' FOR FIXATIoN dF THE ABOVE TITLED * AT

PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

1. That the above mentioned weti^is pending adjudication before this 
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the;Khyber Pakhturikhwa Service Tribunal 
Rules 1974, a Tribunal,may hold its sittings at any place In Khyber

' Pakhtunkhwa which would be convenient to the parties whose 
matters are to be'heard.-

3. That if is worth mentioning that the offices of all the . respondents 
concerned are'at Peshawar and Peshawar is also-convenient to the 
appellant/applicaht meaning thereby that Principal Seat would be 
convenient to the parties concerned.

- 4. That any other ground Will be raised at the time of arguments with the 
permission of this Hon’ble tribuhal. ^

It is therefore prayed ttiation acceptance of this application • 
...j . may please be fixed at Principal Seat, Peshawar for
the Convenience of pakies and best Interest of justice.
the

• Appellant/Applicant- 
$ >

Dated: - . Through
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No.' j'| /2024
In

Service AppearNo.1200/2017

t.

•a-

Muhammad Ismail V/S Agriculture Deptt;

INDEX

S.No. Documents Annexure Page No.
Memo of Execution Petition1. 01-03

2. Copy of Judgment - A- 04-08
Copy .of application3. -B- 09
Vakalat Nama4. 10

■PETITIONER
Muhammad Ismail

THROUGH:
i'

SYED NOMAN ALI BUKHARI 
ADVOCATE, HIGH COURT

&

(UZMA SYED)
. ADVOCATE, PESHAWAR

Cell No: 0306-5109438

1
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

3^Execution Petition No. /2024ihv»><-r PaUhluliHwa
S4;i-vicc IriLmnalIn

[AIMService Appeal No.1200/2017 Dtat-y No.

DateI Muhammad Ismail, Senior Clerk,
District Officer Soil Conservation, Bannu.

(PETITIONERS)
VERSUS

1. The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
2. The Director Agriculture Engineering Department, Taraab Farm KPK, 

Peshawar.
3. The Director soil Conservation, Tamab Farm KPK, Peshawar.
4. Executive District officer, agriculture, tank.
5. District officer Soil Conservation Tank.
6. The Secretary Finance, KPK Peshawar.

RESPONDENTS

!
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED; 04/04/2024/ OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH;

That the Petitioner filed Service Appeal No-1200/2017 for.for 
salaries of intervening period with all back' benefits including 
arrears to the appellant.

1.

2. That the said appeal was finally heard by the Honorable Tribunal 
on 04/04/2024. The Honorable Tribunal is kind enough to accept 
the appeal of the appellant vide judgment dated 04/04/2024 and 
decided that, it would be appropriate that respondent may decide 
the matter at their own end havjng regard to peculiar circumstances 
of the appeal in hand with regard to salaries of intervening period 
as Senior Clerk. We remit the matter hack to respondents to decide



• ^

it within sixty days. (Copy of judgment is attached as Annexure-
A).

!> ' 3. That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 04/04/2024.

•-'
I

4. That the appellant filed application for compliance of the judgment 
but the department totally failed to take any action which is 

. amount to contempt of court. Copy of the application is attached 
as annexure-B.

■ 5. , That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 04/04/2024 of this 
august Tribunal in letter and directed the respondent to decide and 
grant all arrears and back benefits to the appellant. Any other' 
remedy, which this august Tribunal deems fit and appropriate that, 
may also be awarded in favor of applicant/appellajit7-N _

PE
Muhammad Ismail

THROUGH: i

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT.

&
UZMA SYJD

ADVOCATE HIGH COURT

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. /2024
In

Service Appeal NP.1200/2017

Agriculture Deptt:Muhammad Ismail V/S

AFFIDAVIT;

It is affirmed and declared' that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief

1
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HEFORK THE KHYBKU PAKHTUNKHWA SKRVICK TRlBlJNAi: PESHAWAR^

Service Appeal No.l2(M)/2017

CHAIRMAN^- r 
MEMBER (jJ

BEFORE: MR. KALIM ARSHADKITAN 
MRS. RASHIDA BAJSO\

Muhammad Ismail. Sciiior Clerk, J5islrict Oflker Soil Conservation Rannu.

• (Appellant)

Vl'RSUS

1. The vScerelary Agrieuhiire, Khyber PakhtunkhuM. Peshawar.
2. 'J'hc Director General I'lnginccring Dcpartmciit, Tai’tiab I'arm Khyber 

PakhUmkhwa, Peshawar.
3. The Director Soil Conservation, 'I'arnab harm. Khyber Pakhlunkhwa. I’cshawar.
4. lixcculivc District Ol'llccr Agricullurc, Tank.
5. District OJTiccr Soil Conservation, Tank.
6. The Secretary I'inance Department. Khyber I'akhtunkhwa, Peshawar.

I

(Pcspoiidcnis)

Syed Noman Ali Bukhari 
Advocate ... - h'ur appellant

Mr. Mulianima.d .Ian 
District Attorney Toi respondents

Dale oh Institution 
Dale of ileafing... 
Dale ol'Decision..

.31.07.2017
04.04.2024
,04.04.2024

JUDGMENI’
/* *

RASHIDA. BANO. MEIMBKI^ M): The. insiaiil sciwice appeal has been

instituted under section 4 of the Kiiyber Piikhiunkhwa Service Tribunal. Act'

1974 with the prayer copied as below:

“'I’liat on the aeecptancc of this appeal, the impijgned jjrdei' 

dated (11.03.2017 coinmiinicated to ilie appellant on 03.03.2017 

may be niodilled and period with cRcci from (li.Li^)l2 fill

.ct TribuiiH' 7^1
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arrival may be treated as period with lull pay or leave of kind 

due with all back and consequential benefits. Any other 

remedy which this august tribunal deems fit and appropriate 

that may also be awarded in favor (if appeilaiit.”

\
I,

The appellant’s case in briel’is that he was appointed as Field Assistant in 

the On Jarm Water Managcmcnl Project on 19,07.1986; that on abolition of the post, 

ol'i'ield Assislaiil, lie was adjusted as .runior Clcjk vide order dated 15.07,1987; that

2.

the appellant was transferred to the ofiice of Oislrict Soil Conservator vide order

dated 03.11.2001; that in the meanwhile, he was promoted as Senior Clerk vide

order dated 31.07.2008; that on 31.10.2012 he was repatriated to his parent 

Department i.e. Water Management and was showed as Junior Clerk; that the parent

department rel'used his arrival on the reasoh ol'non-availability oi'vacant post; that':

the appellant Hied Service Appeal No.604/2013 before this 'fribunal anti in the

meanwhile, he was allegedly working in the ofllcc of Soil Conservator, Tank; that

his appeal was remanded back to the department Ibr decision within 60 days vide 

order dated 11.02.2016; thtil for implementation of the judgment he Hied lixecuUon 

Petition No. 100/2016 and during the pendency oi'the said petition, the respondents

passed the impugned order dated 01.03.2017, wherein, he was adjusted against the

post ol‘Senior Clerk but the pciiod w.c.f. 01,1 1,2012 till his date of arrival, was

treated as without pay; that feeling aggrieved, he Jiled departmental appeal, which

was not responded, hence, the instant service appeal.

3. Kcspoiidenls were pul on notice who submitted written reply/eommcnls.

We have heard learned counsel lor the appellant and learned District Attorney ibr

the respondents and have gone through the record and the proceedings of the ease in

minute particulars.

l.earned eoim.sel for liic iippeliaiil subniUicd that the impugned order was

\/n'4sTED

Trib**®*"..vi-vicf
Pesb»»»**^
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against law. facts and norms of natural juslicc; that the appellant was not adjusted by

the deparimciit wliicli was not the fault ol' appellant and the'appellant wa.s luliy

entitled to full salaries; that if the grievance of the appellant was noi resolved, then

he would face huge llnaneial loss; that the appellant served lor more than four years

which period wa.s not counted; dial the appellant was legally entitled for his pay

under scction-l? of the Civil SeVvams Act. 1973, hence, the impugned order was

liable to be modified; that the relevant authorities restrained the appellant from,

performance of duty due to their improper exercise of official power, thcrcibrc, he 

could not be deprived from his legal rights ol' salaries; that the appellant had 

submitted arrival but the respondents had not submitted the same which was not the 

appellants fault. Lastly, he submitted that the appellant being a cancer patient and 

fully entitled to salaries, the instant service appeal may kindly be accepted as prayed

Ibr.

As against that, IDislricl Allonicy argued that the appellant had not 

performed his duties during the period, hence, appellant was not entitled for any pay 

or remuneration; that the appellant had not reported at the ofllec ol IDirector, 

Agriculture Lngineering, hence, not entitled for pay. l-urthcr, submitted that the 

appellant was responsible Ibr liis financial loss as he had not perJormed his duties 

during that period; that no irregularity had bccji committed by the respondents. 

Lastly, he submitted that there was no proof that the respondents had restrained the

5.

appellant,Irom perl'orming his duties, therefore, he requeslctLlor dismissal for the 

instant service appeal.

Perusal of record reveals llnil appellant was appointed as field Assistant in 

the office water inanagcmcni deparlinent and was transl'errcd and promoted to the

6,

K,i;vbrr pVknt<.kh'v*
•'.v-r

vicc rribuiia* 
pesJiawJW
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post of Senior Clerk l^VS-9 on 31.07.2008. On 31.10.2012 appellant was rcpatnalcd -

to his parent (Icpariuicni i.c Ayrieultiiriil hngiiiccring as Junior Clerk, which order

was cJiallenged by him in service appeal No. 604/2013, wherein vide order dated

11.02.2016 respondents were directed to convene meeting of all the stakeholders in

which the issue, including the outstanding salary, il'any, may be properly discus.sed

and resolved in accordance with law and rules within .sixty days ol'receipt ol'lhe

judgment. Respondent after receipt ol'judgment, convened a meeting on 16.07.2016,

wherein the appellant was promoted to the post oi' Senior Clerk upon the

recommendation ol' DPC meeting and was directed to be adjusted again.si the vacant

post of Senior Clerk, Cominitlec also held that no proof/record of absence was

procured or found, llierel'orc, order dated 31.10.2012 was illegal to the e.\lcnt of

long absence ol' the appellant I'rom duly. Commiltey, in respect oi'withheld salary ol'

the appellant from 01.07.2010 to 31.10,2013, directed to release it subject to return

of short/missing items or it might be recovered from Ihe salary of the appellant.

Committee sought advice from lisuihlishmcnt IJeparlmenl on the point that

appellant did not join as Junior Clerk due to wrong order of District Officer Soil

Conservator Tank dated 30.04.2013 because he was senior Clerk from 11.05.2013 to

date in respeel of llial whetlier this pcriotl froin 01.05.2013 con.sider on duly of

otherwise, but respondent vide order dated 01.03.2017 adjusted llie appellant as

. ^
Senior Clerk (BPS-14) with immediate criecl by considering period w.e.i

01.11.2012 till his arrival in the concern oflice as extra-ordinary leave without pay.

It is admitted on record that in the committee meeting it was held that -8.

appellant was on duly till 30.04.2013 and he withdrew salaries till 30.04.2013 as

Senior Clerk, wliieh is evident from I.PC annexed with the appeal, Appellant also

approached respondents lime and again for.his adjustment as &nior Clerk even after

-v
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decision oi' the Fi-ibuna! and they adjusted him as Senior Clerk IdreeJijIly when

execution petition was filed by llic appellani then impugned order was passed by the

respondents. ConuTiittce had referred to the shorl/missing items, details of which arc

not available on record. Moreover, without obtaining proper advice (rom the

. .lislablishment Department, the impugned order was issued by the respondents.

'riicrclbre, it would be appropriate that respondent may decide the matter at their

own end having regard to peculiar circumstance of the appeal in hand with regard to

salaries of intervening period as Senioi- Clerk. We remit the maltci' hack to

respondents to decide it within sixty days 'positively after receipt of copy of this •

judgment. Costs shall follow the events. Cosign.

9, Pronounced in open coiiri in Peshawar and ^^iven under our hands and seat 

of the Tribunal on ihis 4''' day ofApril, 2024.

(Kalini Arshad Khan)
Chairman

(RilihidaBano) 
Member (,))

’"kalccmiiilah
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