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FORM OF ORDER SHEI-T
Court of

976/2024Implementation Petition No.

Orcior or othur proceedings with signiUnre^ ol judi'.c;Diiu; 01 order 
procecdin|-is

S.No

321

The implementation petition of Mr. Wajid Iqbal 

submitted today by Roeeda Khan Advocate. It is fixed for 

implementation report before Single Bench at Peshawar 

24.09.2024. Original file be requisitioned. AAG has 

noted the next date. Parcha Peshi given to counsel for 

the petitioner.

09.09:20241

on

By order of the Chairman
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■WTj/nmiRTQF.KH^MPMHTlJNKHm 

fiT?!T?VTr.F. TOIBUNAT. PESHAWAIL
beboret

/2024 .Execution. Petition.No.,
Ii;i Service Appeal No.1217/2014

j,.' Wajid Iqbal

VERSUS

' ■ Secretary Education (Elementary & Secondary 

: Edueatioii) I^K Peshawar & Others

THE INSTANT, ■ /vphT.TnATTON FOR JXATIQH
p.vT.PTmnN petition BEjmE_THE_JPRINCIPA

np CAMP COURTPESHAWAR INSTEADSEAT 

ap~rottabad. , ,

. Ppsnftctfullv Shewetk

1 That the Petitioner is going to file the instant 

■ Execution■■ Petition' before this Hon’ble 

Tribunal in which no date yet has been fixed.-

well as. RvThat'the respondent No.l &, 2 as 

■■■ counsel fdr the Petitioner belongs to District
Peshawar.

It is, there fore,, most humbly prayed that
of the instant application, the.instant

the ■

on

fScltion PetitioB mar kindly be fixed before 

Feshawar instead of camp court Abbottabad. ■

•' Dated: 05-09-2024 • . Appliqan
Through,

Roeeda Khan
Advocate High Court

. ^ Peshawar'
?
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BgEQRMjlEjmYBER PAKHTTJNKHWA STiiRVTnB

. .tribunal PRSHAWABt

Executive Petition No..' /2024-
, ■In Seryice Appeal No'. 12417/2014

Wajid Iqbal

.VERSUS

Secretary Education (ElementarySecondary Education) 

Khyber Pakhtunkhwa Peshawar & others

• INDEX

. S# Description of Documents Annex Pages

1 Execution Petition. 1-22. ' Affida;vit 3 . :3. t .

Application of condonation of 

delay ,
Copy of judgment ,
Copy of forwarding.order 

Copy , of ■. application ' and 

forwarding order.
Wakalat Nam'a. •

4.
‘A”

5
“B”

6.
“C.& ailD”

7 ..VS

Dated; 04/09/2024 y-
Applicant

Through•;

, Roeeda khan 

Advocate, High.Coutt ■. 
Peshawar

I

s ■
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^^£QSEJBEjCH3mERPAmTUNKHWA'ST?,T?\/TPT7' 

■ ■■ tribunal PESHAWAR

Executive PetitiorfNo.. . ■ ■ '/2f)24 

In Sei-vice Appeal I^o. 1217/2014

.Petitioner
' , \ VERSUS

1. Secretary ^ Educatjon'^ ' & Secondary
Education) igiyberPakhtunkhwa Peshawar

2. Dir<^tor (Elementary;& Secondary Education) Khyber 

r akntunkhwa Peshawar.
Respondents

EXECUTION PETmny POP
BIBECTING THE^RESPrwmi^ 

TO IMPLEMENT. THE .Ttmr4]\y|-p^y|rp 

OF THIS HONBLE TRIBUNAL IN 

LETTER AND SPIRIT

Respectfully Sheweth
}.

been accepted on 23.05.2018. (Copy of judgment is
annexed as annexure “A”).

2. That the petitioner after getting attested copy of 

he above mentioned .judgment visited to the 

respondent department' for implementation) and ' 
yoperly. submitted applications to respondent 

department at the year of August 2018 and 2019 ' 
which, was forwarded,, but unluckily .copy' ,of ■ 
applications was not. kept by the petitioner.; it is.' .



'*,
t

CS)V>,

pertinent tO; mentioned here that at the year' 2019 ' ■ 
to 2921 i?*^ and Cavid'19 Pandemic was started ■ ■
and . in ; view',; of section 30^ of- the ' Khyber ’ 
Pakhtunkwha' Epidemic Control and' 'Emergency 

Relief- Act,' 2020, the limitation period provided 

■ under' anylaw shall

. I

remain frozen.; (Copy ' of, 
forwarding order is attached as annexure “B”).

;

3. That, "at lastly the ' petitioner submitted
I ,

apphcation - to , respondent department ■ ..for 

implementation of the said judgment."'(Copy of 

application and forwarding order are attached as . 

annexure “G & D”).

• an

I

1

4. That the judgment is still in the field and has hot' 
been, suspended or set aside by the Supreme ..Court ., 
of Pakistan, therefore', the, respondents are legally 

bound to implement the .judgment'.of this August 

Tribunal in its true-sense.

f

4

1

5. That the petitioner has 'no remedy except to file 

this execution petition. • •
•.

It is, therefore, most humbly prayed that the 

respondents may be directed to implement. the 

judgment of this August Tribunal in letter and 

spirit. \
r

Dated: 04/09/2024. ,

Through- '
, .ROEEEraOSlAN' :■

Advocate, High Court 

Peshawar

r

r

. 4

’ ,1 i



BEFORE THE KHYBER PAKHTUNKHWA SRRVTr.F. 
: TRIBUNAL PESHAWAR

;

t

• Executive Petition No._• . ' /2024 ■

In Servige Appeal No! 12417/2014

I

Wajid Iqba
i'

VERSUS ■• 1

Secretary Education,(Elementary & Secondary Education). 

Khyber Pakhtunkhwa Peshawar & others
*

I

(

Affidavit

I, Wajid Iqbal Principal Govt. Higher Secondary School 

,No.l, Mansehraj. do hereby solemnly, affirm, and ■declare' on. 

.oath that all the. contents of the instant Execution Petition 

true and; correct, to the best of my knowledge and belief 

nothing has been concealed.from this Hon’ble Court.

t a.

are

and

DM
'0.i

I Deponent
i

NX-
c*,;.

.

.
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BEFORE THE HON’BT.K fiET?VTm7^ TRIBUNAL 

: PESHAW^

InReSANo. . ’ :/2,024 .«

t

Wajid Iqbal 

VERSUS

Secretary Education .(Elementary & Secondary Education) 

: Khyber.Pakhtunkliwa-Peshawar & others'
t

Application for condonatton of det.ay (^f
f •

Respectfully Sheweth,t

Petitioner siubmits as under- ;

1. That- the above mentioned appeal is filing before 

this 'Hoh’ble Tribunal in which' no date is fixed for, 
hearing so'far.

t.

f

2. That the petitioner after getting attested copy of 

the. above mentioned'- judgment visited to the 

re'spondent department .for'implementation anc,,',- 

properly submitted applications to ; respondent 

department at' the year .of August 2018 and'2Ql-9' 
which . was • forwarded, .but unluckily copy of 

applications was not kept by the petitioner,- it- is , 
pertinent to-mentioned'heredhat at the year'2019' ■ 
.to-2021 V and 2"^^ Cayid'19 Pandemic was startec, , 
and . in view of section 30 of the , Khyber

r
S .

t

! .
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f•r

Pakhtunkwha Epidemic: Control and .Emerge'ncy 

Relief Act, 2020, . the limitation period-provided 

■under any law shall remain frozen and lastly the
appellant submitte'd-: an application-to respondent 

departments ■ ■ for implernentatioh- of the 

mentioned judgment in.the year of 2024..
above

i

' >

3. That there many judgments . of superior ' 
courts that case should.be decided on merit rather 

than on technicalities.

are ' so

> •

, It, is, therefore, , requested that the limitation 

period (if any) may kindly be condone in the intere.st of 

justiee. 1
• T

■ ' Appmant
:

Through1

!
Date: 04.09 9.09.4.

•: .
Roeeda Khan 

Advocate, High Court ' 
Pesha\yar

,

•b

V

I

1

! I*

'

i,

'

\ ■

k .
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/ r-’BEFORE THE KHYBER PAKHTUNKHV 
SERVICE tribunal; PESHAWAR

■' aJd,

\ A, ^ -— + ;
I .

1

• I

Wajid Iqbal, ; Principal' Government Higher 
Secondary School, Baffa, Mansehra, Tehsil and • 
District Mansehra ..:  ..........Appellant

t .

!
:■

\

VERSUS

Secretary Educati.on (Elementary &'Secondary . 
Education), Khyber PakJitunkhwa, l^eshawar. '
Director (Elementary & Secondary Education), 

•Oyber.Pakhtunkhwa Peshawar.
Executive District Officer (finance & Planning),

• District Torghar.
■District Accounts Officer, Torghar.
ShaLm'awaz, Assistant ■ office . of- District' 
Education Officer, Torghar.

..Ada'nager, .National- Bank, of Pakistan, Main 
Brahcii, Mansehra

I.
t

i2. ■:

:
;•

• -3. •

*. 4.
•5. ■

H* - .C-
'JicN

1-Respondents.

SERVICE ^appeal under SFCTTON 4 OF 

' SERVICE, against THE ORBER/

NOTIFICATION NO.S.OfS/Mir.AS lODM-l?-
, 20.13 dated J3.05.2Q14 VIBE "WHICH TT-IF 

MINOR PENA ET Y

"A'A'i',
OF stqppagf: of 

' ■ turBe increments was imposed upon
THE APPETJ.ANT

in!

PRAYER: -
On acceptance of instant appeal','., the 

irripugned order/notification '. dated
.13',Ci5.20i4: may. kindly- be'set aside and-

j

t

tlie appellant- • may • graciously be 

exonerateid, from the , charges. .levelled•

I.

n.VAA-tirs.Cii''^ 
■ .Khy'x-r f:i'n I. 1 WK 11

7

(-'■
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SERYICETEM® N-.

«*. *0✓.. \

Service appeal No. 1217/2014

' 09.10.2014'
• ', 23.05.201S •;•

•^/Z-\\ *' / c- /.w A. ■ ■-

Date ol'inslitutipn ...
: Date of decision,....

Wajid Iqbal, Principal Oovernment Higher 
■/iTehsii arid District Mansehra.

Secondary School, Baffa,'Mansehra 
■ (Appellant)

Versus '

.rvSecondary’ Education) -Khybcr
(Respondents).1 Secretary - Education •' (Elementary 

Paklitunkhwa, Peshawar and others.
1 I•'> •

Syed Asif Shah,.. For appellant.03

■ Advocate

Mr. Muhammad Jan, , 
Deputy District Attorney'

• .• •

.■ ,•

. , For respondents. .

CHAIRMAN
,member. '

I

^IB-M^AD HAMID MUGHAL,
MR

. u TDCjMENT • , ,.

. CTTR14AN SHER. CH_AIRMANi

'«

background of the present appeal arc, that the ■. .
Facts' in brief, .malting the

Subject Specialist on .18.03,;i993 and 

' '09.02.2014. During this period,, he ■
■:V 'appellant was .initfally appointed as

■ 'subsequently promoted to GtadeHS, on • k,'u a , of Distriet
' .hined posted at, vanous.posts and^tafions. After establ.shment rd

made and salaries were also withdrawn in . ,. re
Torghar,. some fake appointments 

■ ■ ' the establishment. of District .Education
' conducted, wherein, the appellant alongwith

initiated against the appellant and

were
'Officer (Female) Torghar for which an .

*.
others was also .held

1

was; enquiry
resoonsible. So disciplinary .proceedings

. . ,„,niry committee held thbuppcllautulongwithoteqresponSi^ ■ 
attested ;

were

he was

: awarded to tliem. The'appellant and Uvo other officers were ' ■ '.
' of 3.increments fdr;3 years.;

Imr-yv]



/' ■

--i-' ’

■ ;

' Feeling aggrieved ftom the impugned order.'the appellant'preftmed departmental 

■ appearbut the same mould nob be’decided so far. So he instituted the present 

• service appeal beforC'this Tribunal.

' counsel for the appellant contended thatdhe:2.' Syed Asif-Shah, Advocate
committee, has punished the appellant whereas, in fact, he was neither ■ ■.

had played any role in the fake appointments and ■

the establishment of

enquiry 

present at the reldvant time, 

withdrawal of salaries as

•nor
■the said incident occurred.in

whereas- -the appellant was posted as D.E.O (Male)
■ DEQ(Female) Torghar ,

Torghar. He hirther- contended That
' - respondent No, 5 had withdrawn the-salao' amount under his fake-signature and 

>7 '' (ater-ou, he immediately re-deposited the same in the relevant head. The learned 

^ ' ■ counsel for the appellant requested ^ tlris Tribunal to accept the present appeal and

the ■ official namely Shah Nawaz, now .

■ - set aside the minor penalty imposed on the appellant.

.•.3 Mr.-Muhammad Jan, Deputy District Attorney opposed the contentions of i

learned counil for the appellant and stated that after holding proper enquiry,

imposed for his
the

'held- responsible and minor penalty was• the appellant
slackness and negligence; He requested this Tribunal to dismiss the appeal of the

was

•appellant.

rd'attachedwith the appeal and produced by' Uie
admitted facts came to the .surface which , ,

From perusal, of the reco 

f ■ representative of the respondents,- some

' 4.

are given below> •'

were made in the establishment of DEO .

named above who re- 

•was ■

All thc' H' fake appointmentsD,
ale) and salaries were- also withdrawn by the Assistant

head of account. Similarly the appellantdeposited the same in the same
' posted asDEo'(Male) and being a separate and.independent hierarchy, he had no ■■

■ concern with' the affairs of DEOCF).'' Similarly, the above. mentioned fake' ,

ATTrs- appointments were-made, in the year, 2009 whereas- the appellant was posted as '
' ' ”^f9EO (Male) B-attagram, on 29111.2011 and remained there for a period of 1,0 y' 

iS-r-T-months and thereafter) his services were'placed at the disposal of'Hazara -

liiiversity on deputation basisi Again the enquiry committee held the appellant



<.1< ».

:r
■. ■ -3 ■:

/
. \ '

responsible for his slackness and negligence but neither explained nor g'iven detail 
what type of slackness and negligence and in which capacity .the appellant had 

• ' committed.’ '•

: 'as
t

From the abo've discpssion, it becomes crystal clear that the appellant Has >. 

successfully not only rebutted'the allegations.but proved \vith certain documents ■ 

that fake appoihtments were made in the Female Section of Education Department 

in lorghar and he being a D.E.O (Male) had no role to play in the affairs of. 

Female Section. Similarly he was not assigned any such duty or responsibility by 

the Authority which'he did no.tfiiifiil and for .which he could be held responsible. ’ ■,.

6.••

'

I

: From, the Findings of enquiry commiUee it appears that the'appellant alongwi'th 

' ^ 0 Mst. Saeeda Anjuni, D.D.E.O (F)'and Mr. Muhammad Zulfiqar, District Accounts 

. Officer, Torghar were imposed the above mentioned penalty .which on the face bf 

it is against the'law .as the above named Mst; Saeeda Ahj
' *

um being D;D.E.p(F) ■ 
and Muhammad. Zulfiqar,. District Accounts .Officer certainly might have played

I

some rol.e in one form or the' otherbut the' appellant without attributing 

specific role, was too clubbed with them and-punished for the act which he had
any

neither committed nor facilitated.

i

y.
i: ■ The pith of the foregoing discussion is that after considering the arguments •

• 'Of the learned counsel for the' parties and consulting the available record,' this 

Tribunal reached to the conclusion that the enquiry committee illegally and 

wrongly held.the- appellant responsible for fake appoin'ments and punished • in' • 

clear violation -pf law. As such, this appeal is allowed and the . impugned 'order 

dated 13.05.2014 to the extent bf present appellant is set aside.'-Iii" the 

circumstances of the case, parties .are ''left to bear their 

. consigned to the record room.

t ,

own costs'.’ File be

.-(SUBHANSHER) 
Chairman. .

Camp. Court, Abbottabad. . /

.f.

VIAD .HAMID MUGHAL), 
Member ■'

f
i t

(MpHA.
;

/ANNOUNCED .. 
23.05.2018 •

I
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ac THF PRINCIPAL GOVT; HlGHtlR SECONDARY SCHOOL RAFFA. [MANSEHRA^

lAMo. 
Daicid.

I*'

y202'0.\
//i'

//'i-.
4

The Secretary
Elenientary and’Secondary Education Deptl; 
KPK'Peshawar.'■

/ * PROPER CHANNEL.Through;-
5

REQUEST FOR IMPLEMENTATION OF COURT ORDER.: *
Subject;-

\

Memo;-
►

t cited above:Reference this Office letter Mo.64 dated 14-06-2019 on the subjec

isherebyonceaBain Submitted foryourkind perusal.andfurther

JM

.1
(copvattached).the‘court decision i

I* ’ ■ *' "

necessar7 action .••please..

‘0 \ .

:% .

T:V
1

. Ends;- 1. Court Order:
\

pRlNCIr'AL
Secondary Setreo'.Govt

I I

I

I

« I ••
,s

*•

t

1
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■

• The. S.ecr.e'ta4y •
Eleraentary and Secondary ' 
Education, Govt, of I^PK.,. 
•Peshawar.., ■.' • , ' '

r

APPLICATIO.N FOR IMPLEMENTATION OF THE 

JUDGMENT OF THIS HON’BLE TRIBUNAL. DATED' . ' 
23:05.2018 PASSED . IN SERVICE APPEAL . .■<

■ NO.1217/2014 i

t

, :RespectfuUy Sh.em
L.That the applicant file'.service appeal No.1217/14 'before the 

'• , ’Khyber' Pakhtunkhwa Service Tribunal, which .was accepted on' 
. 23.05.2018.' . '

r
f

' 2. ;That although .the. Khyber Pakhtunkwha 'Service Tribunal decided ■
• the above mehtioned. appeal 'in favour of .the applicant but the 

. respondent department is' not- .ready to implement- the above '•
■ ' . mentioned yudgment in favour bf the applicant. . ■ ■ , .

3. That the prior to the instant applicatioh^the applicant.wa's .already ^' 
s.ubmitted . .applications': to respondent department, for ,'. 'y 

implementation of judgment but in vain.

i

f I.

►

It is therefore most humbly, prayed that on acceptance of the 

, ' instant applicatioiiThe judgment dated 23.05.2018 of the Hon’ble. KPK 

Service Tribunal may ,kindly be implemented in favour of the . applicant 
. ’ in'letter in spirit,' -r'. ;.

, 'f

\
\

•- .Dated: 05'/08/2024-..-.' •
Applicant 

■ Wajid Iqbal .
Principal Govt-Higher. / , 
Secondary School No.'!," . 

.. . Mansehra.

I,

;

I

f •

• •
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«',V'' ;. r /
le-.'Secretary 

Elementary.and Secondary 

.Education Govt: of’KPK..' 
•Pesliawar

• *
I

t

REQUEST . FOR IMPLEMENTATtOM ni? ■ noTTFT 

BATED 23.05.2018 IN SERVICE APPEAL NO:1217/14

Memoi . •: • '1

•ORDER
/

V

Reference
'No. 79 Ratecl"l4.07:2020 

court decision iS.hereby 

perusal and further necessaiy

etter ■■.Ng.'64 'dated' 14.06.2019 

on .the/subject cited
•ana

1 mheaDove:,
once.again submitted for your 

, action please. • •

i ■ ■

Kina

f
. J

\
\

\

/• CiI \ 7'
9

I .•>>.•Vs\

Principal 

Govt' High e r S e c 0 n d a ]:'y 

School No.2 Mahsehra

I

,*
1

I

*'»I

•;
4

! .

I

;
• f

;
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't..I
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