
*
.i

FORM OF ORDER SHEET
Court of

Appeal No. 1252/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

21 3

3/9/20241 'I'hc appeal of Mr. I'ida MLihainmad presented 

today by Mr. I'a/a! lllahi Advocate, ll Is ll.vcd Ibr pi'cliininary 

hearing before Single IJench at I’eshawar on 10/9/2024. 

Parclia Peshi given to counsel for the appellant.

I?y the (trder of C/hairman



N

/ The present appeal was returned to the,counsel for the appellant for completion and 
resubmission within 15 days. To day he resubmitted the same without removing the object 
1&3.

no.

Report submitted for perusal please.
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The appeal of Mr, Fida Muhammad received today i.e on 0.1.08.2024 

is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

9Address of appellant is incomplete be completed according to 

rule-6 of Khyber Pakhtunkhwa Service Tribunal ru!e.s 1974.

Copyv/ of retirement order mentioned in cara-6 of the memo of 
' ;Anne.Kure-D) is not attached with the appeal be placed onappeal i

a0 t of liiG appeal along with anne.Kures i.e. complete in ,Orie copv/s
ail respect niay also be submitted with t.h.e appeal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR!■:

... '. Case Title: v/s' F.
I .. s# ____________________ CONTENTS

This Appeal has been presented by; ___________________________
Whether Counsel/Appeilant/Respondent/Deponent have signed the 
requisite documents?________
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned? 

Whether the enactment under which the appeal is filed is correct? 

Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?______________
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG? ^ ^

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? ^
Whether list of books has been provided at the end of the appeal? ^ 
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover? !
Whether addresses of parties given are complete?
Whether index filed?

..YES NO
1

11

3 i
✓4

5 ✓
6 ✓
7
8 ✓

9
;■

10
! 11
^ • .

12 ✓
13

✓14

15 ✓
16 ✓
17

i ;
18

: 19
20

21

22

Whether index is correct?23
Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been^
sent to respondents? On________________
Whether copies of comments/repiy/rejoinder submitted? On

✓24
,

✓25
■

26

Whether copies of comments/repiy/rejoinder provided to opposite 
party? On ✓27.

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

?

Name:

.i. \
Signature:
Dated:
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

S. Appeal No:- -P/2024

Fida Muhammad Govt: of KP & others.Versus

INDEX

Description of the DocumentsS# Annex Pages
0! -t)6Main Appeal.1.

Affidavit2.

M.Cop^ o f appointment order. «A”3.

Copy of the office order.4.
Copy of the Tentative Seniority 
List as stood on 31-12-2021.

«C”5.

/3Copy of the retirement order. «D”
Copy of the Order/Judgment in 
Service Appeal No. 1332/2022

«E”T- m-ife
Copy of departmental appeal 11«p»»S.

/iiVokalatnama Nama.

Dated:- 25/07/2024 Appellant.

Through

, Advocate Supreme Court
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

“ nuf

S. Appeal No:- -P/2024
*>a«eU

Fida Muhammad S/O Manjawar Khan, Ex-Assistant 
Accountant (RtdjYand R/O Village Dara, Tehsil & District Swabi. 
of^'ca ef]}at-^utf\ccoU-Ati ........................Appellant.
AaiOjicO ^ &ivf

' Versus

The Government of Khyber Pakhtunkhwa through its Chief 
Secretary, Civil Secretariat, Peshawar.

1.

2. The Secretary to the government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

3. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa, 
—i^eshawar. Respondents

Appeal under Section 4 of the Khvber Pakhtunkhwa 
service Tribunal Act. 197i^ "

Respectfully Sheweth:-

The facts pertaining to this appeal are as under: -

That the appellant is a peaceful and law abiding citizen of 

the country and is permanently residing at the address 

given above.

1.
^ X3 7- a?

'v

9 0.
I* '.\ That the appellant, being qualified and legally entitled, was 

recruited against the post of Sub-Accountant in Peshawar
Treasury on 22/10/1987. (Copy of the appointment 

order is annexure "A”^.

I
■« 0

a^ I

3. That after his appointment against the said post of Sub- 

Accountant, the appellant joined his service and assumed 

his charge/duty as such in his respective department.

That vide leUer No FO (FRC}5-.21/87 dated 25/01/1989, 

upon the direction of the Finance departrrient, selection

4.



' A 3

grade was granted to the couple of employees including the 

appellant which was endorsed/implemented vide office 

order dated 01-10-1992, passed by the then Worthy 

Commissioner Mardan and a result thereof, the appellant 

was bestowed upon with BPS-14. (Copy of the office 

order is annexure

That with the passage of time the appellant was promoted 

to the post of Assistant Accountant (BPS-17) whereas his 

name was figured at S.No. 05 of the Tentative Seniority List
as stood on 31-12-2021. (Copy of the Tentative Seniority 

List as stood on 31-12-2021 is annexure **C”).

5.

That the appellant served the esteemed department 

throughout the cream of his life with great zeal, zest and 

enthusiasm and no adverse remarks whatsoever has ever 

been assigned to him from any quarter while proceeding at 

the age of superannuation, ultimately got retired from 

service on 14/02/2022 A.N. (Copy of the retirement 

order is annexure “D**).

6.

That since vacancies of higher responsibility were available 

in the next higher rank/grade and the Appellant was fully 

qualified, legally entitled and highly deserving candidate to 

be promoted but was not considered as such from the date 

of occurrence of the vacancy.

7.

That one of the colleague of the appellant namely M. Qazi 

Sher Afzal, much junior to him, standing at S.No. 11 of the 

Tentative Seniority List ibid now has been granted notional
promotion after his retirement by this august Tribunal vide

y
Service Appeal No. 1332/2022, decided on 04-09-2023 

whereas the Order/Judgment has also been implemented 

properly. (Copy of the Order/%Judgment in Service 

Appeal No. 1332/2022 is annexure

8.
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That the appellant being fully qualified, legally entitled and 

highly deserving candidate to be promoted to the next 

higher rank/grade, submitted departmental appeal to the 

respondent No. 3, but the same is still pending decision.
(Copy of departmental appeal is annexure “F”).

9.

That feeling aggrieved of the action inaction of the 

respondents and remarkable discrimination meted out in 

service, the appellant approach and solicits this Honorable 

Tribunal for redressal of his grievance in shape of granting 

notional promotion to the next higher rank/grade inter-alia 

on the following grounds.

10.

GROUNDS:-

A. That the appellant while aggrieved of the action, inaction 

and omission on part of the respondents to deprive him 

from his legitimate right of promotion being eligible and 

entitled to be promoted to the next higher post on regular 

basis with effect from the date of his eligibility, occurring of 

Vacancy and finally when such promotion accorded to 

other similarly placed persons, his junior colleagues and 

batchmats. The appellant was not treated fairly, justly and 

in accordance with law which was utterly wrong, illegal, 
unlawful and unconstitutional and against the 

fundamental rights of the appellant.

That the appellant is fully qualified to be considered and 

promoted to the next higher post, but for reasons extraneous 

to law and known to the respondents, he has been denied 

the fundamental rights of the appellant guaranteed by the 

Constitution.

That there were vacancies available during the active 

service time of the appellant and efforts were also made to 

convince the respondents to convene the meeting of

B.

C.
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Departmental Promotion Committee, so as to decide the 

promotion case of the petitioner, but in vain.

That since colleague of the appellant, much junior to him 

has been promoted, therefore, on this score alone, the 

appellant deserves to be promoted as such as the case of 

both the Ex-employees stands on one and the same 

pedestal.

D.

That the act by not promoting the appellant speaks of 

discrimination, as a colleague junior to him has been 

promoted whereas the case of the appellant has not been 

considered at all.

E.

That inaction of the respondents is resulting in huge loss to 

the appellant.
F.

G. That the appellant is entitled to equal protection of law and 

equal treatment of law as provided in the Constitution.

H. That the appellant has time and again been discriminated 

by the respondents and thus misprized and meglected by 

not giving him his due right as the appellant is entitled to 

be given the same status and accorded with the same 

treatment as was accorded to other colleagues of the same 

batch of the appellant and in the light of maxim that 

equality is equity and that justice is steady and unceasing 

disposition to render to every person his due.

That it has been held by the superior judiciary that 

similarly placed person would have the same right and 

denial of equal rights of such like persons is abhorred. 
2006 CLC; Page 1555.

I.

That in essence the case of the appellant revolve around 

Article 25 of the Constitution of Islamic of Pakistan 1973 

and has numerously been held in a plethora of judgments

J.



by the superior judiciary that no discrimination to 

similarly placed person is allowable. Reliance cane be 

placed on 2004 CLC 1353, 2002 PLC C57, 2011 PLD SC 

44, 2005 SCMR 295-3009, 2011 SCMR 848, PLD 2001 SC 

340, PLD 1957 SC 46, PLD 1993 SC 341, 1991 SCMR 

1041 etc.

That the act of respondents in ne^ecting and refusing the 

right of notional promotion on regular bases is also 

against the divine ordain of Allah Almighty as under the 

principle of natural justice and fundamental human rights 

of the appellant, the respondents have usurped the right of 

a human being and have thus bypassed the divine rule to 

give everyone his due right.

That the act of respondent is without lawful authority and 

based on malafide.

K.

L.

That the act of the respondents is but against the norms 

and principles of natural justice.

M.

That besides the grounds agitated above the appellant may 

rely upon additional grounds during hearing.

N.

It is, therefore, prayed that by accepting this 

appeal, the respondents may please be directed to 

ensure the notional promotion of the appellant to the 

next higher grade and post as prayed for with all 

consequential back benefits.

Any other remedy, which deems fit by this Honorable 

Tribunal, may also be granted in favor appellant.

Dated:- 10/07/2024 Appellant.

Through :-

Court
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWA R.

S. Appeal No:- /2024

Fida Muhammad Versus Govt: of KP & others.

AFFIDAVIT

I, Fida Muhammad S/O Maniawar Khan, Ex-Assistant

Accountant (Rtd) R/ O Village Para* Tehsil & District Swabi,

(The appellant) do hereby solemnly affirm and declare on oath

that the' contents of this accompanying appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Tribunal.

Identified by APPELLANT

{Fida Muhammad)
CNICNo:-|ilo2- 
Cell No:-

Fazal Elahi
Advocate Supreme Court

\Oa^a^
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the commissioner,PEaiAWAR DIVISION 

OFFICE ORDER..

FESHAWAR.

No.'. 9405 /Try: Dated Peshawar the 22,10 /1987-i4u-bbbn43;

Syed Mushtaq All Shah, Sul-Accountant
as Sub-

egainst the Vacancy 
caused due to the transfer of Mr.Kafyatullah to Charsadda 
Sub-Treasury,

Peshawar Treasury is hereby transferred and posted 

Accountant District Accounts Office,Mardan

Mr.Fida Mohammad son of Meinjowor village 
and post Office Darra, Tehsil Swabi District Mardan is hereby ■ 
appointed as Sub Accountant in Peshawar Treasury 
Syed Mushtaq' Ali- Shah m Tenporarily basis. He will draw 

and allowances jfrom the date of taking over in Bt11 ,

in Place of
pay

bfi ■
Sd/-

Commissioner,
Peshawar Division,Peshawar.

No. 9406-12 /Try: Dated Peshawar the 

Copy of the above crder is forwarded to the;-

22.10 /1Q87.

1. Accountant General, N.V/.F.P
Deputy Commissioner,Mardan for 'necessary 
action, The temporary local arrangements 
already made may please be withdrawn.

Deputy Comiriissioner,Peshawar for information 
and necessary action.
Treasury Officer,Peshawar for information.
District Accounts Officer,Mardan for 
necessary action.

Syed Mishtaq Ali Shah, Sub Accountant, 
Peshawar Treasury^fpr compliance,
Mr.Fida Mohammad son of Meinjowor-village . - 
oifice ,Darra, Tehsil Swabi,District Mardan 

for compliance.His appointment as Sub Accountant is 
subject to the following conditions:-

The appointment will take place w.e.f. the 
date of taking over Charge, No TA/DA will be allowed 
for joining appointment.

ais appointment is temporary and liable to 
be terminated without any notice or reason. He will 
However be required to submit one month notice if he 
wishes to resign or in lieu thereof forfeit 
month's Pay.

Peshawar,• y
2.

3.

4;
5.

6.

7.
and Post

(1)

(li)

on

.n y-c^
Assistant to Commisgioner'(REV/GA) 

Peshawar Division, 
w'- ’ Peshawar.
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In pwrswsnce of Flnf9r5ce Uepartment Govt of N';?r, 
instructions contnlr=ed In letter No, i TU iiVC} 5-2 i/P7 rtated 25#i.i*’^9, 
under nientioned officials of District Accounts dtn.cwTS'Of J'iardan 
Mlvision, are hereby granted selection grades OF5a-i5 and SFS-i^ In 

their respective cadres as noted a.^ainst eachi-
■‘j

Mr Abdul Qoyum, Assistant Accountant ~1- Grante'fi selection grade 

in ;35'S-i5 w.e.f lft.3.92.

Hr &Rid Ali ,i>hah, 3ub Accountant - Granted selection grade 

in ;.H=o-i4 v.e.f 23.1.92.
2—

Hr i''irta fiviharnmacJ, aub Accountant3- Granted seloction grade 
in 3;-3-i4 w.e.f lP.3.'>2.

bd/.
COHMIFAICNKA,

’'•■A;^DaN: OlvfAlO'-i, MAFDAN,
5^

.^-^qpz/4/2/89»aA Dated Nardan.tbe
' ^

Copy forwarded tos»

1, The Pepxity Coiwnigsloner, Hardan.

The District Accounts "jfficor Mardoo.2.

3,. The District Accounts Officer Swabi. 'w-

4-6,The officials concerned.

7~9.FerBcnal files. 1-

Assistant to CoinsTtlssioner iH-^ovJ, 
njrsissionpr Harden U.lvisSt>n, J'fardon,-f or

• A.
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Office of the Commissioner, Mardan Division, Mardan.

Office Order.

In pursuance of finance DEPARTMENT Govt of NWFP, instruction contained in letter No. 
FD(FRC)5-21I87 dated 25-01-1989, under mentioned officials of District Accounts officer of 
Mardan division are hereby granted selection grades BPS-15 and BPS-14 in their respective 
cadres as noted against each;-

1. Mr Abdul Qayum Assistant Accountant - Granted selection grade in BPS-15 w.e.f 
18.3.1992.

2. Mr said Ali Shah, Sub Accountant - Granted selection grade in BPS-14 w.e.f 18.3*

3. Mr. Fida Muhammad , sub Accountant - Grated selection grade in BPS-14 w.e.f

Sd-
COMMISSIONER 
Mardan Division Mardan.

NO, 4995-5002/4/2/89-GA DATED Mardan , the 01/10/1992.

Copy forwarded to;-

1. The deputy commissioner, Mardan
2. The District Accounts officer Mardan.
3. The District Accounts officer Swaqbi.

4-6. The officials concerned.

7-9 Personal files

Assistant to commissioner (Rev).
For commissioner Mardan, Division, Mardan.

//
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GOVERNMENT OF KHYBER PAKHTUNKHWA Q 
Finance Department

Dated ttie Peshawar: 01.04,2022

TENTATIVE SENIORITY-LIST OF ASSISTANT ACCOUNTANTS (BS-17) OF TREASURY ESTABLISHMENT KHYBER PAKHTUNKHWA AS V*^

IT STOOD ON 31-12-2021. '

Sanctioned Posts 148
rtTJI -
Vacant Posts 18

, S. No _ Name of the Officer ^ Academic and ; I Date of 1st Entry Date of Regular ! Place^Jf Present Posting 
SAS Qualification into Government Appointment as'

Service

Domicile and 
Date of Sirth

Remarksf ••

Asstt: Acctt:
1 2 3 4 . 5 • 6 7 81 Mr. Iftikhar Hussain Shah Haripur MA 29/09/1985 04/05/2005 DAO, Swabi

03/03/1963 / NIL
2 Mr. SherAndaz Bannu MA 10/11/1981 07/01/2006 Deputation to 8ISE Bannu ATO(Acting

Charge)15/12/1965 SAS (2015)
T i Mr i Imar Rqrishah , Karak _ 

23/02/1964
MA/R r^om 1-1/03/1986 07/01/5006 nr.A Kohat____»

SAS’n5-01-2018) "I
4 Mr. Bahroz Khan Bannu MA 02/05/1987 24/01/2008 DAO, Buner

30/04/1963 / NIL
Mr. Fida Mohammad Swabi BA 01/11/201001/11/1987 DAO, Swabi

15/04/1962 /■ NIL
6 Mr. Abdul Saeed Kohat BA 29/09/1988 01/11/2010 DCA, Koliat

20/05/1962 / NIL
7 Mr Shah Zaman Mardan M.COM I 17/08/1988 09/08/2012 DAO, 8u.ner

11/02/1968 NIL
8 Mr. Salim Khan Mardan Boom/ MA 17/08/1988 09/08/2012 DCA, Charsadda

10/04/1966 NIL
9 Mr. M. Yassin Shah Bannu MA 01/09/1988 09/08/2012 OCA, Bannu

24/01/1966 NIL

i-'

i

I
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OAO. Lakki Marwat09/06/2012, 16/06/1989BABannuMr. Gohar Zad Khar^10 4NIL06/01/1968
OCA, Peshawar17/09/1989 • 09/08/2012O.comPeshawarMr, Q. Sher Afzal11

15/011/1962 ~ NIL
OCA. Abbonabad17/09/1989 09/08/2012BACharsaddaMr. Fayaz Ahmad12

NIL15/03/1964
I OCA. Peshawar09/08/201217/09/1989BAPeshawarMr. Zakinjilah13

SAS (2015)20/02/1966
OCA. Peshawar03/10/1989 09/08/2012BAPeshawarMr. Sheraz Muhammad* 14

NIL06/09/1966
OCA. Abboitabad02/06/1984 09/08/2012BAAbboitabadMr. Muhmmad Niaz15 I

NIL25/03/1966
DAO. Malakand29/01/1991 09/08/2012MA.Oir Lov/erMr Samiul Haq>6

•' 1/01/1062 f NIL
OCA. Swat09/08/20121 :til0^r-3ti2aA.awai;vir rtanmat am/

20/01/1963 / NIL
OCA, Peshawar09/08/2012■ 03/02/1991O.comMr. S. Abid All Shah Peshav/a:18 INIL25/09/1966
Deputation to Mines & in*.. 
MineraTs
On depuiatiof'-io^oresifcp

TW02/1991 09/08/2012MSCPeshawarMr. Fazal Amin19 -NIL01/01/1968
Chiiral 09/08/201224/01/1990MAMr. Mir Azam Khan20 t

SAS (15-01-2016)10/02/1967
DAO, Haripur09/08/201218/02/1991BAAbboitabadMr, Jehangir Khan21

NIL27/07/1966
r 05/03/1991 OCA. Bannu09/08/2012 fMABannu iMr, Rambael Khan22

NIL17/02/1965
t 30/04/1991 ATO(Actin9

Oiicnije)
09/08/2012 On deputation to CB&SFO 'MAPeshawarMr. Nazim Hussain23 it07/ lui i«w<

OAO. Malakand09/08/201227/07/1992 »MASwatMr. Fazli Mabood24 4NIL10/04/1964
DAO. Lakki Marwat

r.
09/08/2012* 26/06/1993MALakki MarwatMr. Sher Zaman25 INIL19/08/19644- OCA. D.l.Khan09/08/2012. 26/06/1993D. comLakki MarwatMr. Fakhrul Isalm26 rNIL09/01/1969k

OAO, Kohistan Lower09/08/201221/07/1993M, comMansehra ,Mr. Khalid Mehmood27
15/03/1962 / NIL

DAO. N.Wj 22/07/1993 09/08/2012BA> BannuMr. Shah Qiaz26
NIL20/09/1971

OAO, Oir Lower09/08/201225/07/1993BSCMardanMr. fnamullah29 1
NIL20/01/1966

3

ATTST£- ju Ma« A *
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE department

0*« r«ila»u» 5>np«

OFFICE ORDER Uflietiresti; (he 2G-t0-202t

^ inpgisuanccof!?ub-secUon(2)ofsection 

13(A) of fte iO^yber Pakhtunkwha civil servants Act, I9y3 (Khybet 
PaWifenMuva Act Ho.XVIU of 1973) read with suthseclloit {3) thereof.

lulammad, Assistant Acxxjuntant (OS-17), oislflct Accounts Office, 
S>Yabi shall samI retired from Govemnsent servi^ w.eJ. i4.02.2Q22 {A.N) 
on attaining the age of suisciannuaUon I.e sodielii (GO^) years as hb date of 
birth is 15.02.W62.

«' Hr.F

Saticllon is alsv >iGreby accoi Jed lo lire grant of leave cncnshitient 
of 3G5 days in lieu of leave >jrepatalory to Reliteiireni (U'R), in respect of the 
afcirsaid retiring officer, in pursuance of rinaiice t'ie|)niuneiit'5 notirrcaiioii 
No.SO(rR)FL>/5-9?p005/Vui-V dated 3M2-2012,

1.

sECUcrArtY finance

MsiLWpjjLDAie.exen

Cojiy fuiwarJed to:-

t Tire OIrecUM, Treasuries & /©counts, Klrytre*. FnklrUmkliwn p^hawgr 
with referei'CC lo his letter No!I-3.’A>T AV21/1 Jnlect 07,102.021.

Wslrici, AtcounLs Officer, Swabi.
3. The Budget Officcr-XI, Finance OepaiUirenl. .
4. Mr.Fida Muhaminad, Assistant Accoinriant (05-17), Wstrid. Accounts 

Office, Swal'i.
5. PS to Spedal Secretary, Finance Depaitinenl
6. Office order file,

CamScanner

D
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# S££iB£TlXTUaEK£Fsv(CE

appeal NO.2-^ /2022 C*PEE H A WAR

Mr- Qiu;i Sher Afeal Asalsitaot AccnunLant 
C-’O Diiii-ici Loniptrollcr Of A.cc<iuniii Pcjihawjtr. '

✓- •

J'-'r
(Ap pciin n {)

1, _ The Govt: of KP through Chief Scirreirso.', KP, PciJi.av.’ar .
2, j he Clue! SccrcuiT^', Khyber PakJntunWjiA'a Peshawar.
3, The 5iccrecar>' Finance Deprt: KP, Peshawar.

1 he Director. Treasuries &, Accour.is Khyber PakhtuhiF^wa p«haw’jj-.
(T^Lspandents)

APPEAL UNDEft SECTION -i OF THE KPK SERVICE 
U(^_^ TKlUinSALS ACT, 1974 FOR DIRECTING rHE 

RESPONDENTS TO .CONSIDER THE - APPELLANT FOR 

promotion as ASSiST'ANT treasury OFFICER (BPS- 

J7i FROM HIS DUE DATIV VACANCY WAS AVAILABLE
DECmi.NCfN HIS OUQTA AND AGAINST NOT 

departmental "appeal of the appellant NVCTIllN 

statutory period of 90 DAYS.

PRAYER:
TI1/\T ON THE ACCEPTANCE OF THIS APPEAL. THE 

[NACriON
PROMOTING THE APPELLANT AS ASSISTANT' 'FREAS^TA 

OFFICER (BPS-17)

/OMISSION OF THE RESTON DENTS NOT

FROM HlS DUE. DATE7 vacancy WAS 

HIS QUOTA MAY BE DECLARE AS
PROMOTION

available in 

ILLEGAL, UNLASVFUE*
lU-TLES AND NOKiMS OF WSTICE ..JvTJ THE RESPONDENTS 

MAY PLEASE flE directed TO CONSIDER THE 

appellant for promotion as ASSIST.CNT TREASURA 

OFFICER (DPS-H) FROM HIS DOE DATL' VACANCY W.vS 

aVaILAIH.E in HTS quota being ELIGIBLE VVITH AIX 

consequential benefits, .any other 

THIS AUGUST TRIBUjNAL DEEMS FIT

against THE

back,anh 

remedy which
appropriate that \LAY AW.ARDLD !NAND

FAVOUR OF appellant'.
t.vner'j

\
i

‘ '» r

J I
^ >1 ...
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•* ilinH.j.|, Chiers

vITroei^
' 2[nj Mrjviiiiiu

present, Mj-

'mintid RashifKK

Ar [|ic veiy outsei. learned courisel for the 

jpdgineni

'^■lieiebv-,

Ai:sll;uj Iv'l

All Khan

-UUIuCilim'nian: Appcllani aloriewlil,

Assistant Advocate Gensi'al 

Assisiam Director for the
tiiongwiili Mr. 

iespondeni5 presenr.

-Vlvili:
an

^Pl'-hant j.voduced copy o,i the 

on 02.05.2023.

'va.s- decided in their favor

‘o place the case of the petitianers ofihe

passed ,n Writ Peliiir,a No,70-P/2023 decided

' ote appeilaitt.of I 3 colleag 

‘Jii'Ctciing the fespondents

lies o

'••'Tit peinion
befoi-c the Departmeiual Promotion .Goniinirtee for 

promoted, strictly in accordance 'vlth law. Mr.

cojisidcraiiott to be

Muhammad Kashif Khan

Asistan, Di,:eflor ia pres™, on behalf of,he responclenu has, however, sm.cd

li-. judgoren, of ,he Hon'ble Pesharvar High Cou,a has bee,, challeaged by lire 

depanment before'august Supreme Court of Pakistan by Hlmg CP. He hirthet 

submitted that the appellant being cullcague-of the petitioners of the writ 

PCKUOII W'll) be treated equally, in c-a.se ultimate decision is given in favor of 

rhe petiubners,. The learned counsel forThe appelianl has. however, submitted 

that during the pendency of this appeal, the appellant liacl retired and his
case

would be taken accordingly .for betienis which the others would get from ilic. 

judgineni ofihe Hon’ble Peshawar High.Cdurt, As the Hon’ble Peshawai- High

Court has decided the-matter on ineriis and has direcled that the ease of the

siihilar persons be placed before the DPC for liieir con.sicieraiion for 

promoiion, in accorclanee with law. Therefore, the appelluiu has also lo be

treated alike.

m iJ

5
•''uv

.oy
V-ocr
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'I'lVis case is disposed of in view of the above. Consign.

hund.y -vtdPronounced in open Court oi Peshawar and given under

14"' dny

our

<>/f/iijTribunalof the on

September. 2023.
h

(Knliin Arshad 
Chairman

'Ml ,an)(Muhammad
Member (E)ilhiinri" StwU'

t«'r 
Jahe fiiro copj
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To
The Director ,
Treasuries & Accounts 
Khyber Pakhtunkhwa Peshawar.

APPEAL FOR PROMOTION TO ATO ON NOTIONAL BASIS.Subject:

R/Sir

With due respect it is stated that I Mr. Fida Muharr^mad has 
been retired from District Accounts Office Swabi as Assistant Accountant 
in BS-17 on 14.02.2022 (A.N).

As per tentative seniority list of Assistant Accountants BS-17 
as stood on 31.12.2021, my seniority number was 5 and according to the 
reliable sources, sufficient number of Assistant Treasury Officer (ATO) 
BS-17 posts were available and my promotion was due but I have been , 
deprived of promotion due to making lame excuse of . non-availability of 

posts.

I

Later on one of my counterpart who was junior than me and 
was at serial No. 11 in seniority list has been promoted in the light of a 
writ petition/service appeal No. 1332/2022 before Honourable Peshawar 
High Court/service tribunal Peshawar.

Therefore, it is requested that my case may also be . placed ' 
before DPC for considered of promotion to Assistant Treasury Officer

available in quota and being(ATO) on notional basis as vacancies were 
eligible under the rules.i

5

Fida Muhammad, Asstt: Accountant 
District Accounts Office Swabi

^■1
!■?
h
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

S. Appeal No:- .-P/2024

Fida Muhammad Govt: of KP 86 others.Versus

INDEX

Description of the DocumentsS# Annex Pages
VI -06Main Appeal.i.

VIAffidavit2.
Copy of appointment order. «A»3.
Copy of the office order. "B”4.

Copy of the Tentative Seniority 
List as stood on 31-12-2021.

«C” ft -'ll5.

/5Copy of the retirement order. «D”
Copy of the Order/Judgment in 
Service Appeal No. 1332/2022

“B”7- m-it
Copy of departmental appeal 17«P»s.
Vokalatnama Nama.%

Dated:- 25/07/2024 Appellant.
I

Through:-

Advocate Supreme Court

M^occxia^



RF.FORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

-P/2024S. Appeal No;-

Fida Muhammad S/O Manjawar Khan, Ex-Assistant 
Accountant (Rtd) and R/0 Village Dara, Tehsil & District Swabi.

........................................ Appellant.

Versus

1. The Government of Khyber Pakhtunkhwa through its Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Secretary to the government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

3. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,
Peshawar. Respondents

Anneal under Section 4 of the Khvber Pakhtunkhwa 

service Tribunal Act. 1973.

Respectfully Sheweth:-

The facts pertaining to this appeal are as under: -

That the appellant is a peaceful and law abiding citizen of 

the country and is permanently residing at the address 

given above.

2. That the appellant, being qualified and legally entitled, was 

recruited against the post of Sub-Accountant 

Treasury on 22/10/1987. (Copy of the appointment 

order is annexure **A**).

3. That after his appointment against the said post of Sub- 

Accountant, the appellant joined his service and assumed 

his charge/duty as such in his respective department.

4. That vide letter No FO (FRC)5-21/87 dated 25/01/1989, 

the direction of the Finance department, selection

1.

in Peshawar

upon
I*
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3 ■

grade was granted to the couple of employees including the 

appellant which was endorsed/implemented vide office 

order dated 01-10-1992, passed by the then Worthy 

Commissioner Mardan and a result thereof the appellant 

bestowed upon with BPS-14. (Copy of the office 

order is annexure “B”).
was

That with the passage of time the appellant was promoted 

to the post of Assistant Accountant (BPS-1 7) whereas his 

figured at S.No. 05 of the Tentative Seniority List 

as stood on 31-12-2021. (Copy of the Tentative Seniority 

List as stood on 31-12-2021 is annexure **C**).

5.

name was

That the appellant served the esteemed department 

throughout the cream of his life with great zeal, zest and 

enthusiasm and no adverse remarks whatsoever has ever 

been assigned to him from any quarter while proceeding at 

the age of superannuation, ultimately got retired from 

14/02/2022 A.N. (Copy of the retirement

6.

service on
order is annexure

That since vacancies of higher responsibility were available 

in the next higher rank/grade and the Appellant was fiiUy 

qualified, legally entitled and highly deserving candidate to 

be promoted but was not considered as such from the date 

of occurrence of the vacancy.

7.

That one of the colleague of the appellant namely M. Qazi 

Sher Afzal, much junior to him, standing at S.No. 11 of the 

Tentative Seniority List ibid now has been granted notional 

promotion after his retirement by this august Tribunal vide 

Service Appeal No. 1332/2022, decided on 04-09-2023 

whereas the Order/Judgment has also been implemented 

properly. (Copy of the Order/Judgment in Service 

Appeal No. 1332/2022 is annexure “E”).

1 8.

I

1
■i

U



That the appellant being fully qualified, legally entitled and 

highly deserving candidate to be promoted to the next 

higher rank/grade, submitted departmental appeal to the 

respondent No. 3, but the same is still pending decision.

(Copy of departmental appeal is annexure

That feeling aggrieved of the action inaction of the 

respondents and remarkable discrimination meted out in 

service, the appellant approach and solicits this Honorable 

Tribunal for redressal of his grievance in shape of granting 

notional promotion to the next higher rank/grade inter-alia 

on the following grounds.

9.

10.

GROUND S:-

1
That the appellant while aggrieved of the action, inaction 

and omission on part of the respondents to deprive him 

from his legitimate right of promotion being eligible and 

entitled to be promoted to the next higher post on regular 

basis with effect from the date of his eligibility, occurring of 

Vacancy and finally when such promotion accorded to 

other similarly placed persons, his junior colleagues and 

batchmats. The appellant was not treated fairly, justly and 

in accordance with law which was utterly wrong, illegal, 

unlawful and unconstitutional and against the 

fundamental rights of the appellant.

B. That the appellant is fully qualified to be considered and 

promoted to the next higher post, but for reasons extraneous 

to law and known to the respondents, he has been denied 

the fundamental rights of the appellant guaranteed by the 

Constitution.
C. That there were vacancies available during the active 

service time of the appellant and efforts were also made to

the respondents to convene the meeting of

;
i
■1

i

I,
3
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Departmental Promotion Committee, so as to decide the 

promotion case of the petitioner, but in vain.

That since colleague of the appellant, much junior to him 

has been promoted, therefore, on this score alone, the 

appellant deserves to be promoted as such as the case of 

both the Ex-employees stands on one and the same 

pedestal.

D.

E. That the act by not promoting the appellant speaks of 

discrimination, as a colleague junior to him has been 

promoted whereas the case of the appellant has not been 

considered at all.
\

r

That inaction of the respondents is resulting in huge loss to 

the appellant.

F.

i

That the appellant is entitled to equal protection of law and 

equal treatment of law as provided in the Constitution.

G.
!
1

I That the appellant has time and again been discriminated 

by the respondents and thus misprized and neglected-^by 

not giving him his due right as the appellant is entitled to 

be given the same status and accorded with the same 

treatment as was accorded to other colleagues of the same 

batch of the appellant and in the light of maxim that 

equality is equity and that justice is steady and unceasing 

disposition to render to every person his due.

H.!
4

‘i

I

J
4
i

■i

■ i

I

That it has been held by the superior judiciary that 

similarly placed person would have the same right and 

denial of equal rights of such like persons is abhorred. 

2006 CLC: Page 1555.

/.

I!

I
I

That in essence the case of the appellant revolve around 

Article 25 of the Constitution of Islamic of Pakistan 1973 

and has numerously been , held in a plethora of judgments

J.
a

“i.
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c

by the superior judiciary that no discrimination to 

similarly placed person is allowable. Reliance cane be 

placed on 2004 CLC 1353, 2002 PLC C57, 2011 PLD SC 

44, 2005 SCMR 295-3009, 2011 SCMR 848, PLD 2001 SC 

340, PLD 1957 SC 46, PLD 1993 SC 341, 1991 SCMR 

1041 etc.

K. That the act of respondents in neglecting and refusing the 

right of notional promotion on regular bases is also 

against the divine ordain of Allah Almighty as under the 

principle of natural justice and fundamental human rights 

of the appellant, the respondents have usurped the right of 

a human being and have thus bypassed the divine rule to 

give everyone his due right.

L. That the act of respondent is without lawful authority and 

based on malafide.

That the act of the respondents is but against the norms 

and principles of natural justice.

M.

N. That besides the grounds agitated above the appellant may 

rely upon additional grounds during hearing.

It is, therefore, prayed that by accepting this 

appeal, the respondents may please be directed to 

ensure the notional promotion of the appellant to the 

next higher grade and post as prayed for with all 

consequential back benefits.

Any other remedy, which deems fit by this Honorable 

Tribunal, may also be granted in favor appellant.

Appellant.Dated:- 10/07/2024
1

Through:-

Advocate Supreme Court\

,! J A

I
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S. Appeal No:- /2024

Fida Muhammad Govt: of KP & others.Versus

AFFIDAVIT

I, Fida Muhammad S/O Maniawar Khan, Ex-Assistant

Accountant (Rtdl R/O Village Dora, Tehsil & District Swabi,

(The appellant) do hereby solemnly affirm and declare on oath

that the contents of this accompanying appeal are true and

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

Identified by APPELLANT

{Fida Muhammad)
CNIC No:-|^IoZ- 
Cell No:-c

Fazal Elahi
Advocate Supreme Court3

il
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a
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O^ICE_OF THE COmiSSIOKER,PESHAWAR DIVISION, PESHAWAR.

OFFICE ORDER.'
* •• •

9405No.^ __/Tr'y; Dated Peshawar the 22,10 /1987-I-G-.bbbn43;
Syed Mushtaq All Shah,

Peshawar Treasury is hereby transferred and posted 
Accountant District Accounts Office,Mardan
caused due to the transfer of Mr ..Rafyatullah to Charsadda 
Sub-Treasury, '

Sul -Accountant 
as Sub-

against. the Vacancy

Mr.Fida Mohammad son of Meinjowor village
and post Office Darra, Tehsil Swabi District Mardan 
appointed as Sub Accountant in Peshawar Treasury

on Temporarily basis. He will draw pay 
and allowances from the date of taking over in Bv11-

is hereby 
in Place of

Syed Mushtaq' Ali Shah

■

Sd/-
Commissioner, •

Peshawar Division,Peshawar.
No. 9406-12 _/Try: Dated PeshavTar the 22.10 /iQsy.

Copy of the above order is forwarded to thet

Accountant General, K.V/.F.P., Peshawar,
Deputy Commissioner,Mardan for necessary 
action. The temporary local arrangements 
already made may please be withdrawn.

Deputy Commissioner,Peshawar for information 
and necessary action.
Ireasury Officer,Peshawar.for information.
District Accounts Officer,Mardan for 
necessary action.

1.
2.j

I
i

3.
]

4;■i

5.

6. Syed Mushtaq Ali Shah, Sub Accountant, 
Peshawar Treasury.for conrolianceo
Mr.Fida Mohammad son of Meinjowor-village 

and Post office ,Darra, Tehsil Swabi,DistrictMardan 
for compliance.His appointment as Sub Accountant is 
subject to the following conditions:-

The appointment will take place w.e.f. the 
date of taking over Charge. No TA/DA will be allowed 
for joining appointment.

_ Kis appointment is temporary and liable to 
be terminated without any notice or reason. He will 
However be required to submit one month notice if he 
wishes to resign or in lieu.thereof forfeit 
month's Pay.

7.

4
5

(1)5

(il)

on3
p

- ,C>

Assistant to Commissioner(REV/GA) 
Peshawar Division, • Peshav/ar.

n

Ia.
d
1
S •
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OFFlCfc uhf;fcU "“
W:

'V.-

In ptirsufioce of Finance ^epart^iGnt Govt of S’ iFF, 
instructions contained in letter fvc. F!>( i ;v.C) 3»2l/F7. deted 25»l.t^’f'9» 

under mcBtioned officials of District Accounts t?mee» of Mardan

are hereby j*;ranted selection s**"^** Qi^!i>-15 and lo
their respective cadres as noted against each*-
Division I

■■

Mr ^bcul Nayuro, Assistant Accountant ~ Granted selection grade 
in w.c.f l5^.3.92.

1-

#
Hr baid Ali iihah, 3ub Accountant2- - Granted solection grade 

in w.c.f 23.t.92.

3- Mr i'lrta ftuhami^ad. iub Accountant - Granted select sun grade 
in w.e.j'

3d/-
It" A’

MAUVAX ;i3 -A* 'iA.AiAN

.‘t.

.^-5^-2-/4/2/e9-aA Dated Harden.tbe

;
Copy forwarded to:-

The Deputy Coiwnisoloner, Hardan,1.

The District Accounts 'Officer “:arfjar>.2.

The District Accounts ‘.■ffici'-r S»rabi.3.

4-6,The officials concerned.

7-9«F’er8onal files. i-

■ \

Assistant to Commissioner iAov.'. 
for i^m-sissioiier Mardan •-•jvlsion, riordnn.

f'

Nlamat/-

fStiAE-i

3



Office of the Commissioner, Mardan Division, Mardan.

Office Order.

In pursuance of finance DEPARTMENT Govt of NWFP, instruction contained in letter No. 
FD(FRC)5-21I87 dated 25-01-1989, under mentioned officials of District Accounts officer of 
Mardan division are hereby granted selection grades BPS-15 and BPS-14 in their respective 

cadres as noted against each;-

1. Mr Abdul Qayum Assistant Accountant - Granted selection grade in BPS-15 w.e.f 

18.3.1992.
2. Mr said Ali Shah, Sub Accountant - Granted selection grade in BPS-14 w.e.f 18.3*

- Grated selection grade in BPS-14 w.e.f3. Mr. Fida Muhammad , sub Accountant

Sd-
COMMISSIONER 
Mardan Division Mardan.

DATED Mardan , the 01/10/1992.NO. 4995-5002/4/2/89-GA

Copy forwarded to;-

1. The deputy commissioner, Mardan
2. The Distria Accounts officer Mardan.
3. The District Accounts officer Swaqbi.

4-6. The officials concerned.

7-9 Personal files

Assistant to commissioner (Rev).
For commissioner Mardan, Division, Mai dan.

j'



GOVERNMENT OF KHYBER PAKHTUNKHWA 
Finance Department

I

'OJ :
1=^

Dated the Peshawar: 01.04.2022

TENTATIVE SENIORITY-LIST OF .ASSISTANT ACCOUNTANTS (BS-17) OF TREASURY ESTABLISHMENT KHYBER PAKHTUNKHWA AS
IT STOOD ON 31-12-2021.

00

Sanctioned Posts ' 148
r::i- < A

f Vacant Posts 18

! S. No I Name of the Officer Oornicile and 
Date of Birth

^ Academic and _ Date of 1st Entry Date of Regular ■ Place_^7f Present Posting 
3AS Qualification ^ into Government Appointment as

Service Asstt; Acctt:

Remarkst .i

' ;
1 2i 3 4 5 S 7 81 Mr. Iftikhar Hussain Shah Haripur MA 29/09/1985 04/05/2005 DAO, Swabi

03/03/1963 / NIL
2 Mr. Sher Andaz. Bannu MA 10/11/1981 07/01/2006 Deputation to BISE Bannu ATO(Acting

Charge)15/12/1965
..Karg.''..

23/02/1964

SAS (2015)
.1 Mr i Impr Rarishah MA/R com 

SAS (15-01-2018)
1.3/0.3/1986 (17/01/2006 nCA Kohat___

.4 Mr. Bahroz Khan Bannu MA 02/05/1987 24/01/2008 DAO, Buier
30/04/1963 / NIL

Mr. Fida Mohammad Swabi BA 01/11/1987 01/11/2010 DAO, Swabi
15/04/1962

Kohat
NIL

6 Mr. Abdul Saeed BA 29/09/1988 01/11/2010 DCA, Kohat
20/05/1962 NIL

7 Mr. Shah Zaman Mardan M.COM 17/08/1988 09/08/2012 DAO, Buner
11/02/1968

Mardan
NIL

8 Mr. Salim Khan 8.com/ MA 17/08/1988 09/08/2012 OCA, Charsadda
10/04/1966 NIL

9 Mr M. Yassin Shah Bannu MA 01/09/1988 09/08/2012 OCA, Bannu
24/01/1966 NILM....

i

I '
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09/08/2012 DAO, Lakki Marwat16/08/1989BABannuMr. Gohar Zad Khan10 I
NIL06/01/1968

DCA, Peshauvar17/09/1989 ' 09/08/2012D.comMr. Q. Sher Afzal Peshawar11
15/011/1962^ NIL

DCA, Abbottabad17/09/1989 09/08/2012BACharsaddaMr. Fayaz Ahmad12
NIL15/03/1964

17/09/1989 09/08/2012 DCA, PeshawarBAPeshawarMr. Zakirullah13
SAS (2015)20/02/1966

09/08/2012 DCA, Peshav/arBA 03/10/1989Mr. Sheraz Muhammad Peshawar14
NIL06/09/1966

02/06/1984 OCA, AbbottabadBA 09/08/2012Mr Muhmmad Niaz Abbottabad15
NIL25/03/1966

09/08/2012 ■■ DAO. Malakand29/01/1991MADir Lov/erMr Samiul HaqI6I

: l/0l/1';'63' •NIL
DCA, 5wat)9/08/2012■a/uy/ '9823A I•vir ,-;anma[/Aii :;wai

20/01/1963 / NIL
03/02/1991 09/08/2012 DCA, PeshawarD.comMr. S. Abid All Shah Peshawar18

NIL25/09/1965
09/08/2012 Deputation to Mines 4 

• Mlnera.s 
On aepuiationiio Forest

MSC 03/02/1991Mr Fazal Amin Peshawar19 r »NIL.01.'01/196S
09/08/201224/01/1990MAChitralMr Mir Azam Khan20

SAS (15-01-2016)10/02/1967
18/02/1991 09/08/2012 DAO, HaripurBAAbbottabadMr Jehangir Khan21

NIL27/07/1966
05/03/1991 09flD8/2012 DCA, BannuMAMr. Rambael Khan Bannu22

NIL17/02/1965
09/08/2012' On deputation to C8&SFO '30/04/1991 ATO(ActingMAMr. Nazim Hussain Peshawar23

o/-'0 ycO i U> oiidijje)i I \ \Jl t
27/07/1992 09/08/2012 DAO, MalakandMASwatMr. Fazli Mabood24

NIL10/04/1964
DAO, Lakki Marwat26/06/1993 09/08/2012MALakki MarwatMr Sher Zaman25

NIL19/08/1964
26/06/1993 09/08/2012 DCA, D.I.KhanD, comLakki MarwatMr, Fakhrul Isalm26

09/01/1969 NIL
21/07/1993 09/08/2012 DAO, Kohistan LowerM. comMr. Khalid Mehmood Mansehra27

15/03/1962 / NIL
DAO, N.W22/07/1993 09/08/2012BABannuMr. Shah Qiaz28

20/09/1971 NIL
25/07/1993 09/08/2012 DAO, Dir LowerBSCMardanMr. Tnamullah29

20/01/1966 NIL

r-ii
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31; 1 P Sec:C02 KonthiOctober 2021 
SU^OOe -DAO SSABI T8EASDBY STAFF 

THKASDSy ESTABLISHHEKT SW ‘ 
HTH; 5631744-3 - 
GPF S;
Old I:

Pers S: 00230648 ' 
Haiae;

Buckie:
FIDA HU8AWHAD TOOSAPZAI 

ASSISTANT ACCOUNTANT 
CHIC Ho.1620299787885 
GPF Interest Applied

17 Active TeiBDorary . 
PAYS AND ALLOWANCES: " .
OOOi-Basic Pay
1001-House Rent Allowance 45S 
IZlO-Convev Allowance 2005 
:94?-Kedical Allow 15% (16-22) 
2135-Audit/ncctt5. Allowance' 
2148-15% Adhoc Relief Aii-2013 
2199-Adlioc SeiiefvAllow 810! 
22H-Adhoc Relief All 2016 10! 
2224-Adhoc Relief All 2017 10!

Gross Par and Allowances 
DEDUCTIONS:

304008

67,170.00 
5,650.00 
5.000,00 
2.811.00 

13,434.00 
1.420,00 • 

944.00 
4.788.00 
6.717,00 

131,800.00
IT Payable 46,470.32 Deducted 22.519.00 TAX;(3609) 5,609,00

Subrc:
jcOl-Benevolent Fund 
4004-E. Benefits 4 Death Coip: 1.500,00

900,00

Total Deductions 8,209.00
123,591.00

D.O.B LFP Quota:
15.02.1962 HCB BANK LIHITSD

34 Years 00 Honths 001 Days . 0766920641000796
Shah Hansoor Br. Swa
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it- S''Ai' GOVERNMENT OF KHYBER PAKHTUNKHWA 
riNANCE DEPARTMENT

*aa-*5?
..,1^.0,

Ufllfiiir«5li: lhe2C-10-20Z)
•v

No.^t£sVt-l'lPD/l-32//LPR/2Q2L In pursuance of sub'seciion (2) of section 
13(A) of Uie Khvber Peklitunkvitia civil servants Act, 1923 (Kliyber 
l»oklUunW\wa Act No.XVlU of 1973) read with sub-section (3) thereof, 
Mr.Fida Muhammad, Ass'rstant Accountant (BS-i7}, District Accounts Office, 
Swabi shall stand telired fiom Government service w.e.f. A4.02.2022 (A.N) 
on allainirig the age of smicrannuayon I.e suijelit (GO''*) yeafs as his date of 
btrlii is 15.0ZW62.

a,f

Saiictiuri rsalM; ..ereby accorded to Uw gr/iiil nf leave cncaslniiont 
of 3C5 days in iicu of leave ptepaiaiofy to fletlremerri (LI'R), In icspccl of lire 
aforesaid retiring offir er, in pursuance of riiiance L)e(Kitlineiil’5 notificaliini 
No.50(Fft)FD/5-9?/:/tl05/Viji-V dated 31-12-2012.

2.

SECRTTAUY FINANCE

£MsiLttojj5j}iae.exeu

Copy [iiiwatijp.ii to:-

1. T1ie DitecUit, Treasuries & Acorunls, Itliyher lYil'.Ir'.uiil'.Uwn I’esliawor 
with reference to his letter No. 1 1/11 Vfi dnlal 07.10.?.02 i.

f-iCTtie Disitici.AccourrLs Officer, Swabi.
3. The fludgct Officer-XI, Finance Oeirarimenl.
'I. Mr.Fida Nuhamtnad, Assistant AccoimiatiL (Btl-17), District Accounb 

Office, Sv;ahi.
5. PS to Speraal Secretary, Finance Department.

. 6. Office order file.

ly.vifiC.TrvS

CamScaiiner
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APPKAI-.no. rs^ noili

/ -■N’'h'. O^LAi ShijT A^sittant AcuauciLarH
O-'D E>i:iLrici C<>T»ptrQllcr Of A.Cc<iunlii Pc-jihaw?

V-
:tr. V .

(Apprllii n ()

1. The Oovi; of «.P tJiri:>U£l\ Chief Scl:re^rtr>^ KP. Peshawar ,
2. The Chief Sccrcuir>-, Klaybcr PakJii.unk]:wa Pcshavvu.r.
3. The 5iecrt.*:.'\o''Kin3ncs Deph: KP-, Pc-shawar,
■^1. The DixecEor, Treasuries Si. Acco^jc.ii Kbyber PakhTuruTi’Au Peshav.'a;,

fl <«. s p u n d e n i >)

APt'ixAL UNDER SECTION -i OT THE K3'‘K SERVICE
IP74 riiEfor. DIRTCTINOTKmirNALS ACT,

RESPONDENTS TO CONSIDER THE - APPELLANT FuR 
promotion as ASSIST'ANT TREASURY OFFICER (BIS-- 
1^1 FROM HJS DUE DATIV VACANCY WAS AVAiLABLV"

NOT DECIDING

V?

___ OXJOTA .AND AGAINST
DF-PXRTMtTNTAL APPEAL OF iTfE APPELLANT WtTOlN
statutory period of 90 DAYS.

iN HIS df c

PRAYER:
, appeal, the 

respondents not
the acceptance ok this
/OMISSION OF THE -------

appellant as assistant 'rREASViR\
^ DUE DATE/ vacancy NVaS 

may be DECL.ARE AS
PROMOTION

TIL\T ON
inaction 
promoting the
OFFICER (BPS-IT) FROM HIS 
available in his quota

unlawful, against the
.Xd N0K.,S op POSIPCO ^NO.

ILLEGAL
KirLES
MAY please
appellant for PR0510T10N 

OHFICEll (BPS-l-7) FROM HIS HUL
AVAlLABlVt IN HIS QUOl'A BEING ^THf R
B vcliiAND consequential BENEFITS. ANA OTHLh 

HEMEDV WHICH THIS AUGUST TRIBUjN.AL DEEMS FIT
"“‘'S^RoSuATE that >U.Y am ARDED IN

directed tofl£
AS-ASSIST.VNT TTVEASLTIY 

a DATFL Vacancy \v.\s
eligible wriH ai.l

AND
FAVOUR OF APPEULANI- 5

V

riM,
- I 5 ■,

* •,
V >
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tL-l-

tKKh, /) .1 "

=..u,
■:S

;dKj,>£l< :ir. ; .. •',
' ;)/•< .r.'i'*'

- ' illlUialim
*1 ' .

i-'l.'>Ul|soi
Ap)H‘fi;ini 

■‘\-'.-:-:uanL Advoc;d!c
hi.-;

Geitej-al

P'a-saiu. iVi,-
Ali Khan,

'iniiucJ KashiCkha aluiiy^vli.l-i M,-.Miih;
Assisi.;]

'>'‘'iJLsei. learned 

passed in \v,„ p,,-

Gircclor for tile I'^'spondeiiis prescnr•At ihc ve
couii.sel t'nr the

^-'op;. 01 tl.e
No.?o.p,oo2? decided

02,00,20:3,on
itcrchi- e-asc ol 13 e ciii-u^iies ill' ijic appciiarn, i-a.s deeld.'il Iii'i dieir lav i.i)'d; '-ctiiig rhe I•esp□llden^.s t' 

t'^l’ore ihe
place Ihc case ctf the null

pctmcners ol'ihc urii pciiiion
Departmeniaj Promotion

Comminee for ^ojisidcraiion lo be 

'- .Vlr. Muhammad Kashir
pi'L'motcd, siricUy m 

A.'sistant Direclor

a>-'tordance ^vi[h lau'
Khan,

ivspoodein.s has, howevct, siaicd

lias been challenged hv ihe 

august .Supreme Cniin of Pakistan by hlin^ CP

IS present on betiaifofilie

•■larjudgmeni of ,!,e Hon'ble Pesha-vur High Co 

depjnment before

.submitted ihal the

un

• He fiirthrr
appellant being cullcague of the 

po.,t,on -vill be .reeled equally, ]„ c.,se u|u,„r,ie deei.,„„ i 

die pelilioners. The learned counsel for Ihe appellanl 

.bar dunng (he pendency oniris uppeul, ,he appellan. I,ud reined and Ins 

accordingly foe benelits which ilic orhers ^^■ou!d 

.judgment ofihe Hon'ble Peshawnr High Court, As Ihc Hoi 

C ouH has decided the matter on ineiii.s and has dirccled ilmi the

pclilionirrs of the wrii

IS given in lavor ol'

lias, however, submmed

case

'■\ u!j(d be taken
get trom ibc

I’hle Peshawar l-liuii

case of the

.siniikn persons be placed beloiv the' DPC for their con.sideraiion for

pi'omoiioii, in accordance with hw. Thereliire, the appellani has also lo be

treated alike.
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'This case is disposed of it\ view of the above. Coiisigri- 

Prnriniinced in. aptin Court m Ptishawar and niuk-i

tiiit

' y.
t hund"- ■■‘•ulour

•S
^ 'i

.{Jr\ Jay I’.'. l-iTrilniiiolof the onsoal
?:

Sephmhtr. 202i.
!(lh

/
(Kalim AfslvAd Khanl 

Chairman(Muhammad
Mcmbcf (E)

Wvan'l

SWi'

Oertlf^^n bp Jirn? copy

Scivice litho.riai
Pe«luwu

^urnbeti I

C{,pyh’tf.

Ura«''‘ . / (I
i
i ^rCnV-:^'-; Nun"^

p4»c
pjico

,1> of Com!
f peliv-O'

ji!
!
1
\

i
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To
The Director 
Treasuries &. Accounts 

' Khyber Pakhtunkhwa Peshawar,

Subject: APPEAL FOR PROMOTION TO ATO ON NOTIONAL BASIS,

R/Sir

With due respect it is stated that I Mr. Fida Muhammad has 
been retired from District Accounts Office Swabi as Assistant Accountant 
in B5-17 on 14.02.2022 (A.N).

As per tentative seniority list of Assistant Accountants B5-17 
as stood on 31.12.2021, my seniority number was 5 and according to the 

sufficient number of Assistant Treasury Officer (ATO) 
available and my promotion was due but I have been

excuse of non-availability of

reliable sources,
BS-17 posts were 
deprived of. promotion due to making lame
posts.

Later on one of my counterpart who was junior than me and 
was at serial No. 11 in seniority list has been promoted in the light of a 
writ petition/service appeal No. 1332/2022 before Honourable Peshawar
High Court/service tribunal Peshawar.

Therefore, it is requested that my case may also be placed ' 
DPC for considered of promotion to Assistant Treasury Officer

were available in quota and being
before
(ATO) on notional basis as vacancies 
eligible underthe rules.

Fida Muhammad, Asstt: Accountant 
District Accounts Office Swabi .
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