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Court of
Appeal No. | 1252/2024
Date_('ﬁf‘(;de_zr Order or other proceedings with signature ofJudge T
proceedings
-y — -, -
3/9/2024 . . oy .
/91 'he appeal of Mr. I'ida Muhammad presented

| hearing before Single Bench at Peshawar on 10/9/2024.

today by Mr. l'azal [llaht Advocate. It is fixed for preliminary
Parcha Peshi given to counsel! for the appellant .

By the order of Chairman
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/ The present appeal was returned'to the counsel for the appellant for completion and
resybmission within 15 days. To day he resubmitted the same without removing the object no.
1&3.

* Report submitted for perusal please.
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Fazai Elahi }Sé'af

o

The appeal of Mr. Fida Muhammad received today L.e on 01.08.2024
incomplete on the following score which is returned to the counsel for

15 ¢

the appeliant for completion and resubmission within 15 days.

g

Adsrass of appellant is incomplete be romp!cte‘J according to
rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974.

\/ Copy of retirement order mentioned in para- -6 of the memo of

anpsat {Annexure-D) is not attached with the appeal be placed on

it

One copviset of the agpeal aleng with annexures i.e. compiete in
ail respect may also be submitted with the appeal,

No. L{gg /Inst.j2024/KPST

or_of / g_g_‘______;'::oz 4.

OFFICE ASSISTAN
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Supremn Jourt 2t Feshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CaséTitfé: ﬁ/a/d mizam . KLIS:’/S A?ou‘/ 975 /1/ /3’5; Q/fﬂ&\d’

S# CONTENTS YES
1 | This Appeal has been presented by: - v
5 Whether Counsel/Appeilant/Respondent/Deponent have signed the v
requisite documents?
3 | Whether appeal is within time? - ' ; PR 4
4 | Whether the enactment under which the appeal is filed mentioned? V..
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? ) v
7 | Whether affidavit is duly attested by competent Oath Commissioner? [ v/
8 { Whether appealfannexures are properly paged? v
g Whether certificate regarding filing any earlier appeal on the sub;ect % v
furnished?
.10 | Whether annexures are legible? v
- 11 | Whether annexures are attested? v
- 12 | Whether copies of annexures are readable/clear? v
. 13 { Whether copy of appeat is delivered to AG/DAG? v
14 Whether Pow.e.r of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents?
.15 | Whether numbers of referred cases given are correct? v
|16 | Whather appeal contains cutting/overwriting? x v
- [ 17 | Whether list of books has been provided at the end of the appeal? v
| 18 | Whether case relate to this court? v
1 19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On | v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has beeni| v
sent to respondents? On 5
26 Whether copies of comments/reply/rejoinder submitted? On
27 Whether__cgpies of comments/reply/rejoinder provided to opposite 10
party? On : : i

It is certified that formallties/documentat:on as required in the above table have been

|Hulfilled.
Name: %LQQ, ”./!’V M

.
Signature: /Q ﬁ -
Dated: \,—«/’/ \
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- BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

S. Appeal No:- 252 -P/2024
Fida Muhammad ......... Versﬁs ....... Govt of KP & others.
INDEX
S# |Description of the Documents | Annex | Pages
1. | Main Appeal. | -~ 06
2. | Affidavit Df
3. | Copy of appointment order. “A” (9K
4 Copy of the office order. “B” 09 ~10
5. Copy of the Tentative Seniority “Cc” 1 —-12
| List as stood on 31-12-2021.
&. | Copy of the retirement order. “D” |3 - /
# | Copy of the Order/Judgment in| “E” 1Yy —1b | |
: Service Appeal No. 1332/2022 —
g. | Copy of departmental appeal. “F” |17
9. | Vokalatnama Nama. I8
Dated:- 25/07 /2024 Appellant

Advocate Supreme Court

RS D 15799,
| D/M/Wﬂ AHAN

Aﬂ(mca«%e, g,gWQw .




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL _
‘ _ : PESHAWA R
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S. Appeal Noi- | 25 2~ —P/202 A ey v LfD G0

Fida Muhammad S /0 Manjawar Khan, Ex-Assistant

Accountant (th)land R/O Village Dara, Tehsil & District Swabi.
ofpece Dithiel Az otnls ﬁ« Df?@&zaéz .................... .Appellant.
Fomaneo D/ﬂa/r’f\m&*{ Tovermionlof KP

Versus

1. The Government of Khyber Pakhtunkhwa through its Chief -
Secretary, Civil Secretariat, Peshawar.

2. The Secretary to the government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.

3. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,

" ' —Peshawar. ..., Respondents
0 ay : . .
Re T Appeal under Section 4 of the Khyber Pakhtunkhwa
' , / W service Tribunal Act: 197§

Respectfully Sheweth:-

The facts pertaining to this appeal are as under: -

That the appellant is a peaceful and law abiding citizen of
the country and is permanently residing at the address

given above.

That the dppellant, being qualified and legally ehtitled, was
recruited against the post of Sub-Accountant in Peshawar

Treasury on 22/10/1987. (Copy of the appointment.

order is annexure “A”).

3. That after his appointment against the said post of Sub-
Accountant, the appellant joined his service and assumed
his charge/ duty as such in his respective department.

4. That vide letter No FO (FRC)5-21/87 dated 25/01/1 989,

upon the direction of the Finance department, selection
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grade was granted to the couple of employees including the
appellant which was endorsed/implemented vide ofﬁce

order dated 01-10-1992, passed by the then Worthy

- Commissioner Mardan and a result thereof, the appellant

was bestowed upon with BPS-14. (Copy of the 'ofﬁce

order is annexure “B”).

That with the passage of time the appéllant was promoted
to the post of Assistant Accountant (BPS-17) whereas . his
name was figured at S.No. 05 of the Tentative Seniority List
as stood on 31-12-2021. {Copy of the Tentative Seniority
List as stood on 31-12—2021 is annexure “C”).

That the appellant served the esteemed department
throughout 'the cream of his life with great zeal, zest and
enthusiasm and no adverse remarks whatsoever has ez)er_
been assigned to him from any quarter while proceeding at
the age of superannuation, ultimately got retired from
service on 14/02/2022 A.N. (Copy of the retirement

order is annexure “D’).

That since vaéancies_ of higher responsibility were available

in the next higher rank/grade and the Appellant was fully

qualified, legally entitled and highly deserving candidate to

be promoted but was not considered as such from the date

of occurrence of the vacancy.

That one of the colleague of the appellant namely M. dei
Sher Afzal, much junior to him, standing at S.No. 11 of the

 Tentative Seniority List ibid now has been granted notional

- promotion after his retirement by this august Tribunal vide
_,-/

Service Appeal No. 1332/2022, decided on 04-09-2023

whereas the Order/Judgment has also been impleme'nted -
properly. (Copy of the Order/Judgment in Service
Appeal No. 1332/2022 is annexure “E”). |

i




10.

That the appellant being fully qualified, legally entitled and
highly deserving candidate to be promoted to the next

-higher rank/grade, submitted departmental appeal to the

respondent No. 3, but the same is still pending decision.

(Copy of departmental appeal is annexure “F”).

That feeling aggriéved of the action inaction of the
respondents and remarkable discrimination meted out in
service, the appellant approach and solicits this Honorable
Tribunal for redressal of his grievance in shape of granting
notional promotion to the next higher rank/grade inter-alia

on the following grounds.

GROUNDS:-

A.

B

That the appellant while aggrieved of the action, inaction
.and omission on part of the respondents to deprive him
Jfrom his legitiniate right of promotion being eligible and
entitled to be promoted to the next higher post on regular
basis with effect from the date of his eligibility, occurring of

- Vacancy and ﬁnally when such promotion accorded to

other similarly placed persons, his junior collea'gues and |
batchmats. The appellant was not treated fairly, justly and
in accordance with law which was utterly wrong, illegal,
unlawful and unconstitutibndl and against the

fundamental rights of the appellant.

That the appellant is fully qualified to be considered and

promoted to the next higher post, but for reasons extraneous

- to law and known to the respondents, he has been denied

 the fundamental rights of the appellant guaraﬁteed by the

Constitution. |
That there were -vacancies available during the active
service time of the appellant and efforts were also made to

convince the respondents to convene the meeting of
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Departmental Promotion Committee, so as to decide the

promotion case of the petitioner, but in vain.

That since colleague of the appellant, much junior to him
.has been promoted, therefore, on this score alone, the
appellant deserves to be promoted as such as the case of
both the Ex-employees stands on one and the same

pedestal.

That the act by not promoting the appellant speaks of
discrimination, as a colleague junior to him has been
promoted whereas the case of the appellant has not been

considered at all.

That inactionKof the respondents is resulting in huge loss to

the appellant.

That the appellant is entitled to equal protection of law and

equal treatment of law as provided in the Constitution.

That the appellant has time and again been discriminafed
by ti'le respondents and thus misprized and neglected by
not giving him his due right as the appellant is entitled to
be given the same status and accorded with the same
' treatment as waé accorded to other colleagues of the same
batch of the appeliant and in the light of maxim that
equality is equity and that justice is steady and unceasing

disposition to render to every person his due.

That it has been held by the superior judiciary that
similarly placed person would have the same right and
denial of equal rights of such like persons is abhorred.
2006 CLC: Page 1555. |

That in essence the case of the appellant revolve around
Article 25 of the Constitution of Islamic of Pakistan 1973

and has numerously been held in a plethora of judgments




by the superior judiciary that no discrimination to
similarly placed person is allowable. Reliance cane be
placed on 2004 CLC 1353, 2002 PLC C57, 2011 PLD SC
44, 2005 SCMR 295-3009, 2011 SCMR 848, PLD 2001 SC
340, PLD 1957 SC 46, PLD 1993 SC 341, 1991 SCMR
1041 etc. -

K. That the act of respondents in neglecting and refusing the
| | right of notional promotion on regular bases is also
against the divine ordain of Allah Almighty as under the
principle of natural justice and fundamental human rights
of the appellant, the respondents have usurped the right of
a human being and have thus bypassed the divine rule to

give everyone his due right.

L. That the act of respondent is without lawful authority and

based on malafide.

M. That the act of the respondents is but against the norms

and principles of natural justice.

N. That besides the grounds agitated above the appellant may

rely upon additional grounds during hearing.

It is, therefore, prayed that by accepting this -
appeal, the respondents may please be directed to
ensure-the notional promotion of the appellant to the
next. higher grade and post as prayed for with all

consequential back benefits.

Any other remedy, which deems fit by this Honorable

Tribunal, may also be granted in favor of the appellant.

-

Appellant.

Dated:- 10/07 /2024

Through:- - @}:E]’?)
ahi .

1 .
Mdb %gg%gﬁcg Sﬁg&rjjne Court

_ DArwebD KHAN
Adrocede,
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' BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

S. Appeal No:- /2024

Fida Muhammad ...... Versus ........ Govt: of KP & others.

"AFFIDAVIT

] Fida Muhammad S/O Manjawar Khan, Ex-Assistant

| ,
‘ Accountant (Rtd} R/O Village Dara, Tehsil & District Swabi, |
| | | -. (The‘ appellant) do he-reby solemnly affirm andldeclare on oath __
! that the ;:onterits of this accompanying appeal are tme' and
correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Tribunal.

Identifiedby APPELLANT -

: (Fida Muhammad) :
N o | CNIC No:- [L 202~ 477 R 7339
KL — . Cell No:- 05“4 ' .
AE— 314 9990195
- Fazal Elahi _
Advocate Supreme Court |
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QFFICE OF THE COMMISSIONER,PESHAWAR DIVISION, PESHAWAR,

OFFICE CRDER,

No.: 9405 /Try: Dated Peshawar the _ 22.10 /4987,
I-C=G66T1753) -

. ) Syed Mushtaq Ali Shah, Sul'-Accountant
- Peshawar Treasury is héreby transferred and posted as Sub-
Accountant District'Accdunts Office,Marden against the Vacancy
caused due to the transfer of Mr,Kafyatullah to Charsadda
Sub-Treasdry. | ' '

_ Mr.Fida Mohammad son of Meinjowor village
and post Office Darra, Tehsil Swabi District Mardan is hereby -
appoin%ed as Sub Accountéht in Peshawar Treasury in Place of
S&éd Mushtaq-Aii-Shah on Temporarily basis. He will draw pay
and allowances from the date of taking over in Bz11.

-

' - - fﬁ6¢L
_ : sd/- .
' ~ Commissioner, _ ; .
- Peshawar Division,Peshawar,

 No. 9406-12 | /Try:  Dated Peshawar the  22.10 /1987,

Copy of the above cider is forwarded to the:-

1. Accountant General, N.W.F,P,, Peshawar,

2, ' Deputy Commissioner,Mardan for ‘necessary
~action. The temporary local arrangements
already made may please be withdrawn,

3. Deputy-Commissioner,Péshawar for information
and necessary action, . _
by _ Ireasury Officer,Peshawar for information.
’ 5. . District Accounts Officer,Mardan for

necessary action.

6. Syed Mushtaq Ali Shah, Sub Accountant,
- Peshawar Treasugggfpr compliance,

7 Mr,Fida Mohammad son of Meinjowor .village . -
and Post o:xfice ,Darra, Tehsil Swabi,District Mardan
for compliance.His appointment as Sub Accountant is
subject to the following conditions:-

- (1) The appointment will take place w.e,f. the
- date of taking over Charge, No TA/DA will be allowed
for joining appointment. '

(i1) His appcintment is' temporary and lisble to
be terminated without any notice or reason, He will
Howsver be required to submit one month notice if he
wishes to resign or in lieu thereof forfeit on
month's Pay, ‘

| /ﬂvﬁfi_éciix/hﬁQ§§;3

: _ TED ' Assistant to Commis&ioner(REV/GA)
MTS Peshawar Division, -Peshawar. '

. : + .5 N : o

o _ F?“’;/1
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| .
BFFICE OF THE CONMIBSTONL, MARDAN SEVI10N, MAIRAN
‘ P i
! ‘na".—:. | ¥
OFFICE GHDER &
. . : N . : ¥ “ ; 8
e .o _ 1in pursuance of Finance Uepartment Govt .of RN¥¥P,
instructions contaired in letter Neo, FB{IECIS5-21/57 datea 95.1.1““9,

under mentioned officials of bistrict Accounts ﬂf?icaw~e£ ﬁardan_
‘idvision, are hereby granted smelection grades BP&—!S and B8P3 -14 4n

' their r#apective cadres as noted against eachiw

rﬂ
1t~ Mr Abdul Uayom, Asgmistant Acconntant - Granted ﬁelectioh'gradg
in 388«15 wa.e.f 18,3,902,
2- #r Said Ali Shah, Sub Accountant ‘=  Granted selection grade
’ ' in #375-1h w,e,f 23,1.92,
3- Hr #ida Faham=sad, Sub lccountant =~  Granted selection grade
. S in 2051k wielf 17.3,92.
:
; bd/-
GMMIBRTLONEL,
0 ' _ MARDAN BIVILION, MADDAN,
e e . T
ﬁo-'f’fqﬂb '_5@2-)‘44’2/39-‘3}1' _ _ Dated “2-éa.rdan,tﬁemﬂ/@1_gggﬁ;f
' Copy forwarded toie
1. The ‘!}eputy Commissioner, »ardan. \

2s The biatrict Aceonnts Gfficoer “ardnn.

3+ The LBigtriet aceounts Cfficer Swabi.

L &;6.Tha officials econcerned,
/’////f?-g.ﬁeraenalpfiles. : _ﬁ

R |
A

sssistant to Comwsissiener iiael,
walasioney Mardsn Givision, MNardan,

for

ni am&tfn

A"ﬁﬁﬁfg‘)'




Office Order.

* In pursuance of finance DEPARTMENT Govt of NWFP, instruction contained in letter No.
FD{FRC)5-211i87 dated 25—01-1989,_undef mentioned officials of District Accounts officer of
Mardan division are héreby granted selection grades BPS-15 and BPS-14 in their respective
cadres as noted against each;- ' ) | |

1. "Mr Abdul Qayunh Assistant Accountant — Granted selection grade in BPS- 15 w.e.f
©18.3.1992. | - o

2. M said Ali Shah, Sub Accountant - - Granted selection grade in'BPS- 14 w.e.f 18.3- 42«
n Q%E ) . :

a Muhammad, sub Accountant — Grated select_ibn_ grade in BPS-14 w.e.f. 133"11

Sd- :
COMMISSIONER
" Mardan Division Mardan.

- NO. 4995-5002/4/2/89-GA DATED Mardan , the 01/10/1992.

C_opy forwarded Ito;-

. 1. The deputy commissioner, Mardan
2. The District Accounts officer Mardan.
- 3. The District Accounts officer Swaqbi.

~ 4-6. The officials concerned. -
- 7-9 Personal files -

Assistant to commissioner (Rev}. -
For commissioner Mardan, Division, Mardan.




' GOVERNMENT OF KHYBER PAKHTUNKHWA 1:3

Fmance Department

Dates the Peshawar: 01.04.2022

TENTATIVE SENIORITY LIST OF ASSISTANT ACCOUNTANTS (BS-17) OF TREASURY ESTABLISHMENT KHYBER PAKHTUNKHWA AS
g T STOOD ON 31-12-2021. .

- Sanctioned Posts ! *.48 .

) | Vacant Posts | 18 |
. I S.No [ Name of the Officar |  Domicile and Academic and | "1 Date of 1st Entry | Date of Regular | Place ¢ if Present Postma Remarks |-
" - " T Date of Sirth SAS Qualification | into Government | Appointment as” | : .
i Service Asstt: Accth:
2 3 4 5 6 7 8-
J Mr. Iftikhar Hussain Shah "Haripur MA 28/09/1985 04/05/2005 DAQ, Swabi

03/03/1963 / NiL :

Mr. Sher Andaz Bannu MA 10/11/1981 07101/2006 Deputation to BISE ‘Bannu ATO(Acting
15/12/1965 SAS (2015) Charge)

Mr timar Radshah e, Karak - MABcom 4 13/03/1986 . . 0701006 NCA Kohat _ _
23/02/1964 A (15-01-2018) " | -

Mr. Bahroz Khan - Bannu MA 02/05/1987 2410142008 DAO, Buaer

) 30/04/1963 7 NIL .
M Mr. Fida Mohammad Swabi BA 01/11/1987 01/11/2010 DAQO, Swabi
‘ 15/04/1962 /" NIL ' '

Mr. Abdul Saeed Kohat BA : 29/09/1988 01/11/2010 DCA, Kothat _
20/05/1962 NIL ! :

Mr. Shah Zaman Mardan M.COM ! 17/08/1988 09/08/2012 DAQ, Buner’
11/02/1968 NIL . ' !

Mr. Salim Khan Mardan - B.com/ MA 17/08/1988 09/08/2012 DCA, Charsadda

' o 10104/1966 NIL - R B

Mr. M. Yassin Shah Bannu MA 01/09/1988 08/08/2C12 DCA, Bannu

- 24/01/1966 NIL | '

-




N

10 Mr. Gohar Zad Khan Bannu BA . 16/08/1989 09/08/2012 DAO, Lakki Marwat ~
06/01/1968 NIL '] : '
11 Mr. Q. Sher Afzal Peshawar O.com 17/09/1989 *  09/08/2012 DCA, Peshawar
15/011/1862 7 NIL
12 Mr. Fayaz Ahmad Charsadda BA 17/09/1989 09/08/2012 DCA, Abbottabad
i 15/03/1964 NIL .
: 13 Mr. Zakirullah Peshawar BA 1710911989 09/08/2012 DCA, Peshawar
20/02/1966 SAS (2015) .
? t4 Mr, Sheraz Muhammad Peshawar BA 03/10/1989 09/08/2012 OCA, Peshavzar
’ 06/09/1966 NiL
15 Mr. Muhmmad Niaz Abbaottabad BA 02/06/1984 09/08/2012 DCA, Abbottabad
! 25/03/1966 NIL
| 6 | Mr Samiut Haq Dir Lovser MA . 29/01/1991 09/08/2012 DAQ, Malakand
_ T101731962 4 NIL . . oo e
: M <anmat An L __owal _ IA 1 lBlUggEY J2/08/2012 DCA, Swal
20/0141963 / NIL | !
18 Mr. S. Abid Ali Shah v _ _Peshawar D.com " 03/02/1991 09/08/2012 DCA, Peshawar
: T 25109/1966 NIL .
19 Mr. Fazal Amin RN Peshawar MSC 1 03/02/1991 09/08/2012 Deputation to Mines & uas n. [ .,
e i . 7. 0igiigee e NIL YT R e Min2rsis Dol T i g,
207 ] Wr. Mir Azam Khan Chitral MA 3410171930 09/082012° } In deputatios'..in -
_ 10/02/1967 SAS (15-01-2018) A
21 | Mr, Jehangir Khan Abbottabad BA : [13102;1991 09/08/2012 DAO, Haripur‘ggm—_-
’ 2710741966 NIL v : ot
22 Mr. Rambael Khan Sannu MA ! 05/03/1991 09/08/2012 DCA, Bannu { :
17/02/1965 NIL
23 Mr. Nazim Hussain , Peshawar MA ‘ 30/04/1991 09/08/2012 On deputation io CB & SFD * | ATO(Acting
1 N VT A L2v 19} . ® Lileye)
¥ 24 Mr. Fazii Mabood i Swat MA 2710711992 09/08/2012 DAO, Malakand
' . 10/04/1964 NIL ! +
25 Mr. Sher Zaman ; Lakki Marwat MA v 26/06/1993 09/08/2012 DAOD, Lakki Marwat
. 19/08/1964 NIL ! 9
26 Mr, Fakhrul Isalm . Lakki Marwat D. com - 26/06/1993 09/08/2012 DCA, D.L.Khan
- ; 09/01/1969 NIL ) T
27 Mr, Khalid Mehmood 2 Mansehra |, M. com 2110771993 09/08/2012 DAQ, Kohistan Lower -
o 15/03/1962 7 NIL ‘
28 Mr. Shah Qiaz Pi Sannu BA ‘ 22/07/1993 09/0872012 DAO, NW
" 2000911971 NIL : :
29 Mr. inamultah i Mardan . 8SC 2510771993 09/08/2012 DAQ, Oir Lower
1 20/01/1966 NIL ‘
ATTSTER
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Qrvwnce Capartment Ot Segrstieiot Fortmr () tnemis gan g Q ramctnaen W tosmcermn

', "FICE ORDE ' Uated Pash: the 26-10-2021

Q{ESN- ?.MLZQZ_._ In pursuance of sub-section (2) of section
_ _;3{,&} {3? m& Khwber Pakitunkwha civil servants Act, 1973 (Khyber
%\ pokitunkinga Act No.XVIIL of 1973) read with sub-section (3) thereof,
L

‘Mr.Fida Muhammad, Assistant Accountant (8S-17), District Accounts Office,
Swabl shall stand retired from Government service w.ef. 14.02.2022 {AN)

on altaining the age of swyivannuation Le sixtiet! {60 ycars ashisdateof

birth IS 15. 02 J.Qﬁf’u

2. Sanclivi iSi}iS\. nereby accoided Lo tiw gmni of leave rcashunent
af 365 days in fieu of leave preparalory Lo Retirement (LIR), in 1espect of Ure
aforesaid retiting officer, i pursuance of Fipance tlEIh“flme“‘*s nolification
o so(rR}FUfS-Q?{;UOS;m«U dated 31-12-2012,

SECRETARY FINANCE

QQS&@;.UQJM&&%& :
Cop',r fuma:de

1. The Directen, Treasuries & munts Khyber Pakbtunklues Pesnawar

with refereisce 1o hig latler Mo, 1- 320 TRAZZ IS LINR diext 07,10.2021.
{27 The District, Accounts Officer, Swabi.

3. The Budget Officer-XI, Finance Department.

4, Mr.Fida Muhainmad, Assisiant Accoumni {B%-17), District Accounts
Office, Swali,

5. PS Lo Special Secretary, Finance Depattment.

6. Office order file,

’
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APPREAL RQ_{TS5 2~ ppy

A0l
g{‘l QL_L ‘She}: Adzal Assistant Accountant ' ;-‘E' { X
7o Distict Comptroller OF Accaunls Peshawar, .~ 4> fo
| ’ St
“\.::‘_f_:;.r/
{Appcitang

VERSUS

The Gove of KP through Chief Seceetary, KP, Peshawar .

The ‘:hi‘?f Seerclary, Khyber Pakbtunkhwa Peshawear,

The Seeretary Finanes Depn£ KP, Peshawar, '

The Durector, Treasuries & Accounts Khyber Pakhtoikhwa Peshawar.
' {Respandents)

R e R N R

e b, 2 3 W e e ey vl

APPEAL UNDER SECTION 4 OF THE KP'K SERVICE

(27 TRIVUNALS ACT, 197¢ FOR DIRECTING THE
RESPONDENTS TO .CONSIDER THE - APPELLANT FOR
FROMIOTION AS ASSISTANT TREASURY OFFICER (BF'S-
173 FRONM HIS DUE DATH VACANCY WAS AVAILADBLE
(N HIS QUOTA AND  AGAINST NOT DECIDING
DEPARTMENTAL APPEAL OF TI(E APPELLANT WITIHIN
STATUTORY PERIOD OF 90 DAYS. -

£

~F
NS
V@J&

&d
PRAYER: o ' *% N

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
INACTION * /OMISSION OF THE RESFONDENTS NOT
PROMOTING THE APPELLANT AS ASSISTANT TREASURY
OFFICER (BPS-17) FROM HIS DUE DATES VACANCY WAS
AVAILABLE IN HIS QUOTA MAY BE DECLARE AS
ILLEGAL, UNLAWFUL, AG{UNST THE PROMOTION
HULES AND NORMS OF JUSTICE AND THE RESPONDENTS
AAY PLEASE BDE DIRECTED TO CONSIDER TUE
APPELLANT FOR PROMOTION AS-ASSISTANT TREASURY
OFFICER (BPS-17) FROM LIS DUE DATE/ VACANCY WAS
AVAJLABLE [N HIS QUOTA BEING ELIGIBLE WITH Al L
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS TIT
AND APPROPRIATE THAT MAY 4530 BE AWARDED IN
EAVOUR OF APPELLANT. TR

AN

NS g,
! ™ Rvbgey ), {l.‘c‘g‘
nEE ‘l- AL TE RPN
T Ce
i 3%,

VS,
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I Barvy e Appeal Ny,
fi\h\ by ldhh[lll]ldl“" llll‘

L33272022 tiijey

gl Chier Seeretury Khybe
ML s eps™,

Appetlam Mengwith his caunse

AEIENT. My, Axs Kb ‘. '

I Mr. Asad ap Khan, Assisian Advocste Gepnara) alongwith My,

S My Ad Kashifl Kb . :
whammad Kashij Khan, Agsisian Direcior for the respondents presenr.

2 Atthe VEY vutsel, Jearned caunsel for the appatinm produced copy o} the
jHdgment passed in i Petition No.70-P12023 decided on 02.05.2 023,
whereby, poge of 13 colleagues of e appeilact, was decided in their favor
ﬁil'i:clting the reép.unden_ts' 16 place the case c&f-%h-e petitioners of the writ petition
before the Departmental  Promotion Comumittee for consideration (o b
promoted, strictly in accordance with law. My, Muhammad Kashil Klan,
Assistan Dneuor 13 present on behalf.of the respondents nas, howaver, stated

- that judgment of the Hon'ble Peshawar High Coun has been challenged by the
deparinent before august Supreme C’.'c;uﬂ--of Pakistan by filing CP. He further
subﬁﬁued thal the appellant ﬁbeing_, colleague -of the petioners Of the wrii
petition will be treated e_c-:lua].l}f_. in case uliimate decision is given in favor of
the petitioners. Thg:- '[eé'r'ne'd counsel for the a’ppeliam has, however, submited
thai during the ',pendén"c)'. of this appeal, the appellant Had retired and his case

o 3
would be taken accordingly for benefits which the others would get from the

}udgment of the Hon’ble Peshawar High:Court, As the Hon'ble Peshawar Hagh

Court has decided the maticr on meriis and has divected that the case of the

Qi Sher A Fad ¥y, e L,“vfgnmwm af L'-\*J,‘?l{.

T .
!‘P'ilslllﬂl‘lhh‘fra lu,\h.u\.;r | 3

sithifar persons be placed before the DPC for tieir consideration for

. ',

promalion, in accordance with law. Therelore, the appetlant has alse o be

‘@

weated alikee.

\,



3. This case is dis C
his case is dispused of in view ol the above. Consign
4,  Pronounced i
ced in open Court i Peshawar and given under our hands and

seal ]
sea of the Tribunal on this 1" day of

September, 2023, '

(Muhmmgﬁgmm ~ (Kalim Arshad Khen)

Member (E) Chairman

vhatezcny Shaly®

\ vt t‘\p"

Qrﬂ ¥ ' he ture copy

Khybee cukidunt®i
Scn-:;éxlfzabnm . . )lﬁ / )3'
T EAAY M

Pm“'.\l!" .
Date of PI:Scnmﬁon of dpoi

oot p—

wumber of Words :‘),..‘P T

2 FOLC st a o __‘_,..-"‘ —

Copyin T
' Urgent -———"3( "( [ e

Name of Copyit—— ;-L."‘"' p Ry 2
: Lo

__-._,-rd""'

e
pate of Compiceie ‘ -7
Bvery of Ly

Date of ¢
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The Director .
Treasuries & Accounts
Khyber Pakhtunkhwa Peshawar.

Subject: *~ APPEAL FOR PROMOTION TO ATO ON NOTIONAL BASIS.
R/Sir _ ) _ |
With due respect it is stated that | Mr Fida Muhammad has.

been retired from DIStrlCt Accounts Office- SWEIbI as Assistant Accountant
in BS-17 on 14.02. 2022 (A.N). :

as stood on 31.12.2021, my seniority number was 5 and according to the

posts.

Later on one of my counterpart who was junior than me and
was at serial No. 11 in seniority list has been promoted in the light of a
writ petition/service appeal No. 1332/2022 before Honourable Peshawar
ngh Court/service trlbunal Peshawar. ' '

before DPC for considered of promotion to Assistant Treasury Officer

eligible under the rules.

Datd /5 -—@4»2024

District Accounts Office Swabi -

As per tentatwe senlorlty llst of Assistant Accountants BS-17 -
reliable sources, sufficient number of Assistant Treasury Officer (ATO) .

BS-17 posts were available and my promotion was due but | have been
deprwed of; promotton due to making fame excuse of non- avallablllty of -

Therefore, it is requested that my case may also be placed’

(ATO) on notional basis as vacancies were available in quota and being -

Fida Muhammad, Asstt: Accountant @g&/ |
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

0

|

i

PESHAWAR.

S. Appeal No:-

-P/2024

Fida Muhammad ......... Ve_rsus ....... . Govt: of KP & others.
INDEX
S# | Description of the Documents Annex Page_s
1. | Main Appeal. ' | —-06 |
2. | Affidavit 0%
3. | Copy of appointment order. “A” 1pK
4. | Copy of the office order. “B” 7, f? —~10
5. | Copy of the Tentative Seniority | “C” 1H -1
List as stood on 31-12-2021.
6. | Copy of the retirement order. “p” 13 |
# | Copy of the Order/Judgment in| “E” Ha| ”)
- | Service Appeal No. 1332/2022 -
g. | Copy of departmental appeal “F? |7
9. | Vokalatnama Nama. L)Y
Appellant.

Dated:- 25/07 /2024

Through:_—

- Advocate Supreme Court.

, ¥ |
D ANOLD SHAN
Adroc a_/{e_)' @ haia~ .
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S. Appeal No:- __-P/2024

Fida Muhammad S/0 Manjawar Khan, Ex-Assistant
Accountant (Rtd) and R/O Village Dara, Tehsil & District Swabi.
......................... .......Appellant.

‘Versus

1. The Government of Khyber Pakhtunkhwa through its Chief
. Secretary, Civil Secretariat, Peshawar. |

2. The Secretary to the government of Khyber Pélkhtunkhwa, |
Finance Department, Civil Secretariat, Peshawar.

3. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,
Peshawar ............................... PRI Respondents

Appeal u:nd'er Section 4 of the_Khy__bér Pakhtunkhwa
service Tribunal Act, 1973.

Respectfully Sheweth:-

The facts pertaining to this appeal f:_zre' as under: -

1. That the appellant is a peaceful and law abiding citizen of
the country and is permanently residing at the address

given above.

2. That the appellant, being qualified and legally entitled, was
recruited against the post of Sub-Accountant in Peshawar
Treasury on 22/10/1987. (Copy of the appointment

order is annexure “A”).

3. That after his appointment againét'the said post of Sub- -

Accountant, the appellant joined his service and assumed

his charge/duty as such in his respective department.
That vide letter No FO (FRC)5-21/87 dated 25/01/1989,

upon the direction of the. Finance department, selection

RN
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: '_grade was granted to the couple of employees mcludzng the

appellant ‘which was endorsed/ zmplemented vide ofﬁce
order dated 01-10-1992, passed by the then Worthy
Commissioner Mardan and a result thereof, the appellant
was bestowed upon with BPS-14. (Copy Of the ofﬁce-

order is annexure “B”}.

That with the passage of time the appellant was promoted
to the post of Assistant Accoantant (BPS-17) whereas his
name was figured at S.No. 05 of the Tentative Seniority List
as stood on 31-12-2021. (Copy of the Tentative Seniority |

List as stood on 31-12-2021 is annexure “C”}. .

" That the appellant served the esteemed department

~ throughout the cream of his life with great zeal, zest and

enthusiasm and no adverse remarks whatsoever has ever

been assigned to him from any quarter while proceeding at

‘the age of superannuation, ultimately got retired from

service on 14/02/2022 A.N. (Copy of the retirement

order is annexure “D”).

That since vacancies of higher responsibility were available
in the next higher rank/grade and the Appellant was fully
qualified, legally entitled and highly deserving candidate to
be promoted but was not considered as such from the date

of occurrence of the vacancy.

That one of the colleague of the appellant namely M. Qazi
Sher Afzal, much junior to him, standing at S.No. 11 of the
Tentative Senzonty List ibid now has been granted noaonal

promotion after his retirement by this august Tnbunal vide

Service Appeal No. 1332/2022, decided on 04-09-2023

whereas the Order/Judgment has also been implemented
properly. (Copy of the Order/Judgment in Service
Appeal No. 1332/2022 is annexure “E”).

~
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" That the appellant being fully qualiﬁéd, legally entitled and
“highly deserving candidate to be promoted to the next
-higher rank/grade, submitted departmental appeal to the

respondent No. 3, but the same is _sﬁll pending decision.

{Copy of departmental appeal is annexure “F»). -

That feeling aggrieved of the “action inaction of the |
respondents and remarkable discrimination'_'meted_" out in
service, the appéllant approach and solicits this Honorable
Tribunal for redressal of his grievance in shape of granting
notional promotion to the next higher rank/grade inter_-al.ia- '

on the following grounds.

GROUNDS:-

A. That the appellant while aggrieved of the';act_ion, inaction.

and omission on part of the respondents to deprive him
from his legitimlate right of promotion being eligible and
en’tifled to be promofed to the. next 'higher_poSt on.regular
basis with effect from the d;ite of'his éligibility,_ occurring of
Vacancy and ﬁnally when such promotion accorded to N
other similarly placed bersons, his junior colleagues and
batchmats. The appelldnt was not treated fairly, justly and
in accordance with law which was utterly wrong, illégdl, .
unlawful and unconstitutional and against the |

fundamental rights of the dppellant. |

That the appellant is fully qualified to be considered and
promoted tq the next higher post, but fdr reasons extraneous
to law and known to the respondents, he has been denied
the ﬁ,mdaniental. rights of the appeliant _guaranteed. by thé
Constitution. | | : | .

That there were -va_é;:mcies available -during the active
service time of the appellant and efforts @ere also made fo

convince the respondents to convene the meeting of
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- Departmental Promotion Committee, so as to decide the

L promotiOn case of the p_etitioner, -but in vain.

That since colleague of the appellant mach Junior to him
has been promoted therefore on this score’ alone, the

appellant deserves to be promoted as such as the case of

both the E_x—employees. stands on one and the same

pedestal )

That' the . a.c':t. by not promotiag the ’appellant speaks of

dzscnmmatlon as a colleague jumor to him has been

" promoted whereas the case of the appellant has not been

| conszdered at all.

That inaction of the respondents is resultmg in huge loss to .

the appellant

That the appellant is entitled to equal proteotion of law and |

- equal treatment of law as provided in the Constitution.

" That the appellant has time and again been- disc_riminated |
by the respondents and thus misprized and aneg_lected-fby
not giving him his due right as the appellant is entitled to ~

be given the same status and accorded with the same
treatment as was accorded to other colleagues of the same .

batch of the appellant and in the l_ight. of maxim that__' .'

) equality is eqliity and that jue_tice IS st:eady.. and unceasing =

~disposition to render to'every person'his due. .

That it has been held by the su.penor _}udlclary that

'31mﬂar1y placed person would have the same r1ght and :

denial of equal rights of such like persons is abhorred

2006° CLC Page 1555.

That in essence the_c_ase-- of the appellant revolve around _

“Article 25 of the Co_ﬁstitqtion_of Islamic of _'Pa.ldstan 1973 |

and has numerously been.held ina plethora of judgments
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by the supérior judi'c';iary that no discrimination to

similarly placed person is allowable. Reha_nce -cane be
placed on 2004 CLC 1353, 2002 PLC~ CS’? 2011 PLD SC
44, 2005 SCMR 295-3009, 2011 SCMR 848, PLD 2001 SC k
340, PLD 1957 SC 46, PLD 1993 SC 341, 1991 SCMR

1041 etc.

That the act of respondents in neglecting and refusing the
right of notional promotion on regular bases is also

against the divine ordain of Allah Almighty aS under the
principle of natural justice and fundamental human rights
of the appellant, the respondents have uéurped the right of

a human being and have thus bypassed ‘the divine rule to

- give everyone his due right.

- That the act of respondent is without lawﬁil authonty and

based on malaﬁde

That the act of the respondents is but against the norms

and principles of natural justice,

That besides the grounds agitated above the appellant may

rely upon additional grounds during hearing.

It is, -therefore,_ prayed that by accepting this
appeal, the respondents may please be directed to
ensure the notional promotion of the appellant to the

next higher grade and post as prayed for with all

.consequential back benefits.

Any other remedy, which deems ﬁt by this Honorable

Tribunal, may also be granted in favor appellant.
Dated:- 10/07/2024 _“Appellant.

o | b
Through:- éj{d’;‘?‘

. Advocate Supreme Court -
L‘) fL /WJJHI ' .
DA wmﬁ KHAN
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR.

S. Appeal No:- ___ /2024

Fida _Muhammad'. ......... Versus ........ ‘Govt: of KP & others.

AFFIDAVIT

I, Fida Muhammad S/O Manjaw'ar Khan, Ex-Assistant

'Accountant (Rtd} R/O thla_ge Dara, Tehsﬂ & District Swabt '

(The appellant) do hereby solemnly afﬁrm and declare on oath =
that the contents of this accompanymg appeal are true and

correct to the best of my knowledge and behef and nothmg has |

been concealed from th:s Honorable Tnbunal

ldentified by | | APPELL %3
_ .[dea Muhammad) o e
- ' CNICNO—]&)_@Z 0ﬂ78753 ff
. C llN - N
/ch({_ i o | el 0 83114 .’?qo‘?b s

Fazal Elahl ‘
Advocate Supreme Court
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OF THE COMMI SIONER PESHA“AH DIVISION FESHAWA&.

OFFICE ORDER

No.:. 9405 /Tryf,Dated Peshawar'the __22.10 /1987,

TTISC=BBBUIL3YT
; - Syed Muahtaq Ali Shah, Sut Accountant

aPeshawar Treasury is hereby transferred and posted as Sub-
-Accountant District Accounts Office,Marden against. the VaCancy
- caused due to. the transfer of Mr, Kafyatullah to Charsadda

Sub-Treasury.

Mr Flda Mohammad -son of Meinjowor v111age

-and post Offlce Darra, Tehsil  Swabi Dlstrlct Mardan is hereby

app01nted as Sub. Accountant in Peshawar Treasury in ‘Place of
Syed Mushtag Ali Shah on Temporarlly basis. He will draw pay
and allowances from the date of taklng over in B=s 1. Cjﬂﬂ?

S/ - o ' 7
- Commissioner,. . ' . - ‘ PR
PeshaWar D1v151on Peshawar.

No;_9QO6'12 : ; /Try* 3 Dated Peshatar the 22.10 /1987._
-Copy of the above rﬂder is forwarded to tne=T
1. oL _'Accountant General ‘N.W.F, P Peshawar.
2. B ~ Deputy Cnmm1581oner Mardan far necessary

.- actioen. The temporary local arrangements
_already made m may please be W1thdrawn.

3._ 1 T Deputy Comm1551oner yPeshawar for lnformatlon _
: ' -and necessary actlon.
L _ _ ' Treasury Officer, PeshaWar for information.
5. S ~ District Accounts Officer yMardan for
; - necessary action. _ _
6. : ' Syed Mushtaq Ali Shah Sub Acoountant,
: Peshawar Treasury for cormollanceu _ : }
7. c Mr,Fida Mohammad son of Meinjowor .village "

and Post o:fice Darra, Tehsil Swabi,District Mardan
for compliance,His appointment as Sub ﬁccountant is
subJect to the follow1ng conditionss~ ‘

(i} *. - The appointment will take place w.e.f. the
date of taking over Charge., No TA/DA w11l be allowed
for JOlnlng app01ntment.

(11) His appcintment is’ temporary and liable to
- be terminated without any notice or reason. He will
- However be required to submit one month notice if he

wishes to re51gn or 1n lleu thereof forfelt on

month's Pay. .

- » /AT'C;—ﬂéJLAfHMQ;fEif -..  '
awﬁgﬁfgié E.' Assistant to Commis Toher(REV/GA)

7 § N I I FEShawar DlVlSion - Paghawar,
. ‘i;‘&% % ? =

NS

‘v1/>/
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In pursuance of Pinance Jenartmcnt Govt of Nqﬁb
;{7-.:_.:3),-')1!9.7 adeted 75.'1- 1?'“9'
A,cgunts CiTices of Mardan

instrnctions contaired 1n letter hc.
under mmntioned officials of Listrict

‘pivision, are hereby mranted selection mrad&a BF9=15 and ﬁzw-tﬁ in

w0499 S=Sem2 2t /2/89-6a

o
'éﬁ
. ' X ) : . e
1y Vhe lepuiy Lommissioner, Hardan, {
2¢ The bistriect Acconntg (ifficer HHardan,
3+ The Swabi.

their regpective cadres as noted against,aacnsg

Granted selection grrde

t- Mr shdul ‘ayum, Assistant 2ccountant «
’ 1“ 13\5?5-15 Weeof 1303-(}3|
L d
2« ¥r Said Ali Shah, 3ub Accountant -  Granted solaction grade
in 385=1%F wee.f 23,141,992,
3= Mr Fida Mubamsad, iZub dceeuntant 0« Granted selection grade
in Hra-1h wae s 123,08,
wil/ -
. UMM TUNLL,
e . : '
% CE - . MARTAN BIVILIUN, MALNAS,

' Dated Hardnn,fha%ﬁziﬁé?1992§$f1

Copy forwarded toi-

()

Uistrict accounts vfficer

4-6,.The officials econcerned,
7=9. eracnal files. _?

f
f“\{\kﬁg%_
ithﬁ\&.

\

{‘V'
ﬂ?l"f‘nﬂ.

Lomnissioner
Mardan ijiainn,

sAssistant te
mmissioneyr

Xiamat/




Office Order.

‘In pursuance of finance DEPARTMENT Govt of NWFP, instruction contained in letter No.
FD(FRC)S-21187 dated 25-01-1989, under mentioned officials of District Accounts officer of
Mardan division are hereby granted s_e'lection grades BPS-15 and BPS-14 in their respective
cadres as noted against each;- -

1. Mr Abdul Qayum Assistant Accountant - Granted selection grade' in BPS- 15 w.e.f
- 18.3.1992. | | o .
2. Mr said Ali Shah, Sub Accountant - Granted selection grade in BPS- 14 w.e.f 18.3-Qdr

3. Mr. Fida Muhammad , sub Accountant — Grated selection grade in BPS-14 w.e.f / 3'3'.‘?9‘. :

. sd-
COMMISSIONER
Mardan Division Mardan.

NO. 4995-5002/4/2/89-GA _ - DATED Mardan, the 01/10/1992.

Copy forwarded to;-

1. The deputy commissioner, Mardan
2. The District Accounts officer Mardan.
3. The District Accounts officer Swagbi.

4-6. The officials concerned.
7-9 Personal files
i o g ' " Assistant to commissioner {Rev). -

For commissioner Mardan, Division, Maidan.

~

Sile
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g %f GOVERNMENT OF KHYBER PAKHTUNKHWA Eod
PR _ . . Fmance Department i
o~ . : .
:t . . : - _ : . : _ _ Date: the Peshawar: 01.04.2022 %f& "',ﬁ
i 3
TENTATIVE SENIORIT\’ LIST OF ASSISTANT ACCOUNTANTS (BS-17) OF TREASURV ESTABL!SHMENT KHYBER PAKHTUNKHWA AS %ﬂ""
- fT STOOD ON 31-12-2021. : B
Sanctioned Posts 448 o : S - i} - L=
Tl A mmana 4ann . . ) .
‘Vacant Posts i 18 | _
i S.No | .Name of the Officer | Ibom,icile and | Academic and , - Date of 1st Entry | Date of Regular | Place_if Present Posting ' Remarks | -
. I =1 . Date of Birth : SAS Qualification j into Sovernment ; Appointment as '; ' T : ’ T
) oo P ! | Service | Asstt: Acctt: _
; ‘ Ty 2. ' 3 ' 4 . l 5 8. 7 ' K
:“ ' ) ’f, 1 Mr.-Iftikhar Hussain Shah "Haripur “ a - MA 29/09/1985 04/05/2005 DAQ, Swabi o ' :
' |1 T = NIL . R ' S
. 2, i Mr Sher Andaz. . Bannu _ MA - 10/11/1881 07f01/2006 - | Deputation to BISE Bannu ATO(Acting
N [T {5M2/1865 SAS (2015) [ . - _ Charge)
3 | Mr (imar Radshah A Kaak MARcom .| 13031988 _ | . O7/01/700R NCA Kobat T
. - . ' - 23/02/1964 SAS (15-01- -2018) : .- : - - '
"4 | Mr.BahrozKhan . | Bannu . NA 02/05/1987 240172008 | DAO, Bu:er
. ' - 30/04/1963 7 N _ s _
V5 Mr. Fida Mohammad Swabi . BA i 01/11/1987 . 0171172010 DAQ, Swabi
: 15/04/1962 : NIL : - : ' :
"8 | Mr. Abdul Saeed . Kohat BA . 29/09/1988 11112010 DCA, Kot:at .o -
' : 20/05/1962 NIL B )
7 | Mr. Shah Zaman Mardan M.COM 17/08/1988 08/08/2012 DAO, Bunier
11/02/1968 - - NIL . . :
’ ' 8 Mr. Salim Khan Mardan 8.com/MA | - 17/08/1988 09/08/2012 DCA, Charsadda -
e~ ) B ' ~_10/04/1966 " NiL T L :
' g Mr. M. Yassin Shah Bannu MA - - 01/09/1988 09/0812012 OCA, Bannu
| | . ~24/01/1966 ! NIL ! . ' :
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10 Mr. Gohar Zad Khan Bannu BA 16/08/1989 09/08/2012 DAO, Lakki iiarwat o~
06/01/1968 NIL ) ’
11 Mr. Q. Sher Afzal Peshawar D.com 17f09/1989 - 09/08/2012 DCA, Peshawar
15/011/1962 7 NIL _
12 Mr. Fayaz Ahmad Charsadda BA 17/09/198%8 09/08/2012 DCA, Abbottabad
) 15/03/1964 NIL - .
13 Mr. Zakirullah Peshawar BA 17/09/1989 09/08/2012 DCA, Peshawar
20/02/1966 SAS (2015) . :
14 Mr. Sheraz Muhammad Peshawar BA 03/10/1989 09/08/2012 DCA, Peshavsar
; 06/09/1966 NIL : :
15 Mr. Muhmmad Niaz - ! Abbottabad BA 02/06/1984 09/08/2012 1 DCA, Abbottabad .
. ' 25/03/1966 NiL B ' : --
i1 Mr Samiul Haq ~ Dir Lovrer MA 29/01/1991 09/08/2012 ~ | DAO. Malakand
, S Ti0t1/1362 7 NIL : . RS : o
M <aEhmat Al _ L swar 2R . 18iUY ' vdz 90512012 ZCA, Swat
| ' 20/01/1963 7 NIL
i 18 Mr. S. Abid Ali Shah i __Peshawa: D.com 03/02/1991 (09/08/2012 DCA, Peshawar
| N 25/09/1965 NiL
T Mr. Fazal Amin } Peshawar . MSC " 03/02/1991 09/082012 Deputation to iMines & o e
L ) } - T 2011968 o NIL T eetwen b Nineras eyt TR b b 2T
20 Mr. Mir Azam Khan . _ iChitral MA 24/01/1980 9/08/2012 On aeputation;o Forest T
- 10/02/1967 SAS (15-01-2018) i ' e
21 Mr. Jehangir Khan Abbottabad BA ¢ 18/02/1991 05/08/2012 DAO, Haripur =~
27/07/1966 NIL _ ' :
22 Mr. Rambael Khan Bannu MA 05/03/1821 09/08/2012 DCA, Bannu
. 17/02/1965 NIL
23 Mr. Nazim Hussain Peshawar MA 30/04/1991 09/08/2012 On deputation io CB & SFD - | ATO(Acting
TG isar SAD (24 i dj : Lodiye)
24 Mr. Fazli Mabood Swat MA 27107/1992 09/08/2012 DAO, Malakand
) - 10/04/1964 NIL L
25 Mr. Sher Zaman Lakki Marwat MA 26/06/1893 08/08/2012 DAO, Lakki Marwat
h 19/08/1964 NIL
26 Mr. Fakhrul Isalm Lakki Marwat D. com 26/06/1993 09/08/2012 DCA, D.I.Khan
09/01/1969 NIL S
27 Mr. Khalid Mehmaod Mansehra | M. com ~ 21/07/1993 09/08/2012 DAQ, Kohista!1 Lower -
. 16/03/1962 ¢ NIL '
28 Mr. Shah Qiaz 3annu BA 22/07/1993 09/08/2012 DAO, NwW
2010911871 NiL
29 Mr. Inamuilah Mardan . BSC 25/07/1993 09/08/2012 DAQ, Dir Lower
20/01/1966 NIL
A
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Pers #: (0230648
Hame:  FIDA MUBAKMAD YOUSAPIAI

@

r P 3ec; GU. Honth: October 2021
5U4008 -DAO SWABI TREASURY 3 TAFF
TREASURY BSTABLISHHEAT SH

- Buckle: -
RTH: 5631744-3

| /Q)??*\ﬁii( -—iit;%égi$\
¥ —

ASSISTANT ACCOUNTART .. OGP e
CHIC Ko.,1620299787885 - Old &
GPE IqterEaL Applied e - _
- 17 hclive Tamuorarv o 3040438 -
PAY ARD ALLOWARCES: ’ o
{001-Basic Pay ' 87.170.00
19G1-House Rent Alluwance 458 §.650.00
1219-Convey Allowance 2005_ 5.000.08
1947-Hedical Allow 159 (16-22) - 2.811.00
2135-Audit/Acctts. Allowance 13.434.00
1148-15% Adhoc Relief A11-2013 1,420,006 -
- 2139-Adhec 5ellef\Allsu 8168 344,08
- 221i-Mdhoc Relief ALl 2016 10% 4,788,350
2224-Adhoc Relisf All 2017 108 o6, 717,00
- @toss Pay and Alluwances 131,800.00
DEDUCTIONS: '
iT Pavable iﬁ 470.32 Deducted 21, 519 80 TAX:{3609)
330i-Beaev alﬂnt Pund 1,500.00
4004-8, Benefits & Death Coap: 309.80
‘Total Deductions 8,208,680
123,591.00

{

s Y
TAL:(3609)  5.809.00 (ijigii:f,,,:::>
‘Subre: : ,

34 Years 00 Hoaths 001 Days

0.0.8 LFP Quota:
HCR BABE LIMITED
- 0766920641000796

13.02.1962

Ghah Manseor Br. Swa
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GOVERNMENT OF I(HYBER PAKHTUNKHWA :
FINANCE DEPARTMENT s

"y,
Prnaath Teprrimant Ciun A0 grslanigl ¢ extwimor “}rm..“mn:l. le“ﬂﬂ‘mm'_ W tnzeat ot

LI

N OIﬂEE_QEQEB . ) ' Uintad Pesh: Yite 26.10-202 N
) - Mo SOESI-IFD/ V-3 APRI202L.  In pursuance of sub-section (2) of section

13{A) of the Khyber Pakhtunkwha Civil servants At 1973 {Khyber
- Pakhiunkina Act Mo.XVILE of 1573) read vith subrsection (3) thereof,
Mr Fida Muhaminad, Assistant Accountant (B5-17), Wistrict Accounts Office,

Swabi shall stand retired from Government service w.e. 14,02.2022-(A.N) AR
~ on Aaining e age of muuuannuauun l-e sixlieth (GN™) years as his date gr
bml: is 15.02.1862,

L - Sanctiun isalsy “LFGUY accorded to U granl uf feave pacashinent
of 365 days in tiew of leave pieparalory Lo Reti{emenl {LI'R), I 1espect of the -
aleresaid reluing offiver, in pursuance of Finauce beparbnent’s nohﬁrawn

N \,O(E‘R]FUJS-Q){)I}[}‘UW: V dated 31-12-2012. :
SECRETARY FINANCE -
Endst: No: & Date even- !

Copy lwarded g
L. The Diteckn, Treasurics & Accounts, Khyber Pakitunkliva Peshawar

with-reference Lo his ieller No.1-32/0TRAZZ Y/ LIS dated 07.10. ?n)t

L2 The Distric). Accounts Officer, Swali,
3, The Budget Officer-XI, Finance Deparlinent.
4, Mr.Fida Muhainmad, Assistanl Accountant {Bi-17), District Accounts

Oflice, Svali, _
5. PS \o Spedal Secietary, finance Depaitment. N .
_6. Office arder file. . | &
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DY EME THE KPK SERVICE TRIDUNAL PESHAWAR L

tJ

APPEAL NQ._ (52— noz2

I:}f? ‘-LL_K IS:E?E'rL' Afzal Assistant Accouatant - (;{ Ef e
Yo Disttel Comptraller OF Accounls Pestinwar. ‘, AR

{Anpcl ani)
VERSUS
The Ciavt of (KP through Chief Secretany, KP, Peshawar
I'he Chiel Scerciary, Bhyber Pakhtunkhiwa Peshaweur,
The Secretary Finance Deptt: KP, Peshawar,

The Director, Treasuries & Accourty Khyber Pakhtumihswa Peshowar,
(Respundenis)

APPEAL UNDER SECTION 4 OF THE KPR SERVICLE /é:

(L7 TRIVUNALS ACT, 1874 FOR DIRECTING  THE

RESPONDENTS TO .CONSIDER THE-APPELLANT FOR \(ji
FROMOTION AS ASSISTANT TREASURY QFFICER (BD'S-
37y FROM HIS DUE DATES VACANCY WAS AVAILABLE kS
N HIS QUOTA AND AGAINST NOT DECIDING b@i J&
DEPARTMENTAL APPEAL OF THE APPELLANT VITIEN Q
STATUTORY PERIOD OF 90 DAYS. % &

"PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL. THE
INACTION * /OMISSION OF THE RESPONDENTS NOT
PROSIOTING TITE APPELLANT AS ASSISTANT TREA SURY
OFFICER (BPS-17) FROM HI1S DUE DATES VACANCY WaS
AVAILABLE IN HIS QUOTA MAY BL DECLARE AS$
[LLEGAL, UNLAWFUL, AGAINST THE PROMOTION
ULES AND NORMS OF JUSTICE AND THE RESTONDENTS
AfAY PLEASE DE DIRECTED 1O CONSIDER TIUE
APPELLANT FOR PROMOTION AS-ASSISTANT TREASURY

OFFICER (BPS-I 7y FROM IS DUE DATE VACANCY W AN

AVAILABLE IN HIS QUOTA BEING Eu(;_mu; \j.-‘l"m \IL
B,»'LCI{.' AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS TIT
(ND APPROPRIAYE THAT MAY AL3Q BE AWARDED IN
EAVOUR OF APPELLANT. oo
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Appeliam o
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| Assiatang Ad‘.uc.ﬂL Ceneryl alotigwith My
Mihanyy, uJ F\.":ahn‘ I\h.m Assisi: il [)il'"(.ltil‘ r'ur the: respordeis [resenr,
< At lhe. \'él'}‘ 'umset.glcal’ncd'tuumel for the apptang votuced copy ol the
_judgnéen_l.-péls_'s"ed in Wiy Petition No.70-p/2023 decided en 02,0520,
‘.-.ir;‘:‘ém_\-'._ Cuse ol 13 LL]”L..I:_UL‘\ aif J'l: appelbnst, sy decided i iheiy 1‘:1\_-1_:1'
u'!.-'uc'rinu Jae lt‘:‘ipul]du‘![‘a t place the case of the petitioners of the writ periion
be fore lhc. Dt.partmemdl Pmmollon Comminee for coisideration 5 he

wwwoud smu!\ in ﬂL(.OldﬂnL‘Lt with taw:, Mr. Muhammad Kashil Khan,

Assistang Direclor js prcst:nt 0n behalfl of the JL:-,IJOH(}L]H\ bas, however, siarod
that judgmenmt m'me IIon ble Peshawar Hmh Court hias been Lhallengcd by the
depuitnent befcrr: august Supreme Coupt of Pakistan by filing CPp. He further

submitted that the .ippcllant bewg colleague of the petitioners ol the wri;

petion witl be weated equally, in case ullimate decision is given in favyr of
the petitioners. The learned counsel for the appellant has, however, submited

1-.

hat during the pendenC) oi [hlb appml the appellant had retired and his case

’

wonfd bz. taken auozdmgly for h“leflib which the others would get from the

~Judgment of the Hon'ble Pe:-‘shaw_ﬂr High Court. As the Honhle Peshavwar FHigh

Court has decided the matter on merms and has directed that the case of the

similar persons be placed before the DPC for e consideration  for
h d L . | |

. .

promelion in accordaiice with lasv, Thereiore, hu appetant has "I“O lo be

treated afike. - - . //V}

K
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.--3"*"" 3. Ihis case is disposed of in view of the above. Consign.

S .Pa-nm_‘_)mwc-;'d in gpen Cowrt ai Peshawar and given vider our hands and

«, seal . of the  Tribuna! | an this e Jday uf
Seprember, 2023 }
. _ {.Muh.a ma ﬁ%&{.m:ﬂ (Kalim .L}rshad Khan}
© yhiesen Shalt? : ~ Memboer (E] ) ‘ Chairmat
. R A
&rﬁ he 1 copy
DM oot
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The Director - - '- //j(* v
Treasuries & Accounts - A o

'Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL FOR PROMOTION TQ ATO ON NOTIONAL BASIS.
a/si _ , . _ _
With due respect it is stated that | Mr Fida Muhammad has

heen retired from Dlstrlct Accounts Offlce Swabi as Assistant Accountant
in BS-17 on 14.02.2022 [A N).

As per tentative semority list of Assistant Accountants BS-17 -
~as stood on 31.12.2021, my seniority number was 5 and according to the
reliable sources, sufficient number of Assistant Treasury Officer {ATO)
| 'BS-17 posts were available and my promotion was due but | have been

deprived of promotlon due to making lame excuse of non- avaliabmty of
posts.

Later on one of my counterpart who was junior than me and
was at serial No. 11 in seniority list has been promoted in the light of a
writ petltlon/serwce appeal No. 1332/2022 before Honourable Peshawar
High Court/service tribunal Peshawar. |

Therefore it is requested that my case may also be placed‘
before DPC for considered of promotion to Assistant Treasury Officer
(ATO) on notional basis as vacancies were avallable in quota and being
eligible under the rules.

Dakd 15003090 W

@/~

Fida Muhammad, Asstt: Accountant @% '
District Accounts Office Swabi -
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