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The appeal of Mr. Arshid Al presented-today by
Mr. Kabir ullah K_hattak Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 6/9/2024. Parcha

Peshi given to counsel for the appeltant .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. | 253 or2024

EE : _
..+ Arshid Ali Constable No 175, District Police office District
.| Nowshera. '

......... Appellant
VERSUS

I. Regional Police Officer Mardan.
2. District Police Officer Nowhera.

<

... Respondents

: INDEX
S.No | Description of documents Annexure | Pages
1. Memo of Appeal ' |-
2. | Addresses of the parties | I
3. Affidavit _ 5
4 Application for condonation of : |
delay . 1-9
5. Copy of 1mpugned order dated A \
12.10.2009 9
6. Copy of Departmental appeal| B & C \ g
| - | and rejection order ' '~
7. ‘Wakalat Nama
|

Advocate, High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Khyber Pakhin
Servif ‘Cibh(

Appeal No. &S-L of 2024 Dia

Arshid Ali Constable No 175, District Police office District
Ncwshera. )
......... Appellant

VERSUS

1. Regional Police Officer Mardan.
2. District Police Officer Nowhera.

........ Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 12.10.2009
PASSED BY THE RESPONDENT NO. 2
WHEREBY THE MINOR PENALTY OF
STOPPAGE OF INCREMENT FOR ONE YEAR
WITH ACCOMPULATIVE EFFECT,
AWARDED PUNISHMENT OF RS 1, 000 FINE
AS WELL AS SUGGESTED THAT THE
APPELLANT MAY NOT BE SELECTED FOR
ANY FUTURE COURSE IMPOSED TO THE
APPELLANT  AGAINST __WHICH _ THE
APPELLANT FILED DEPARTMENTAL
APPEAL ON 10.11.2023 WHICH WAS
REJECTED  01.03.2024 ON_ NO___GOOD
GROUNDS COMMUNICATED TO THE
APPELLANT ON 10.08.2024.

Prayer:

On acceptance of the instant service appeal the
impugned orders dated 12.10.2009 and 01.03.2024
may kindly be set aside and the appellant may kindly




®

be ordered to be restore his one increments for one

year with all back beheﬁts.

Respectfully Sheweth:

FACTS

)

2)

The appeliant respectfully submits as under:

That the appellant was appointed as Constable in the
year 1999 with respondent departmeht and after
appointment perform his official duty with full
devotion hard work and no complaint what so ever

was made against the appellant.

- That on 12.10.2009 the impugned order issued

against the appellant whereby minor penalty '_of
stoppage of one increment for one year with

accumulative affected, fine of Rs. 1, 0009/- rupeés as

~well as suggested that the appellant may not be

selected for any future course on the ground of
alleged allegation ;rlentioned in the impugned order,
it_is-pertains to mention here that the appellant was
never inform regarding any official training By the
respondent department and the appellant came to
ki’lO;?V regarding the above mentioned minor
punishment at the wankof November 2023 due 'tc_>
deduction from his monfhly salary as compare to _his
other colleagues after that the appellant visited to
respondent department whereby through his personal
ﬁle,. Amal Nama and service Book the appellant

came to know that the impugned minor penal_ty was

imposed against the appellant at the year of 2009 by



*

3) -

4

AL

B

©)

| th_é respoﬁdent department a:nd that’s why Copy of the
| impugned ordef daied 12.10.2009 was communicated
~“to the 'appélll.ant‘ at the@"sg&}of Névember 2023. (Copy
_of impugned order dated 12.10.2009 is- atté.ched as

annexure-A.

That after knowledge /com}nlmic;ation of impugned

~ order, the appellant submitted a Departmental appeal

on 10.11.2023 against the impugned order dated
12.10.2009 which was rejected on 01.03.2024 on no

good grounds but -the said rejection order was

‘communicated to the appellant on 10.08.2024. (Copy

of Departmental appeal and rejection order are

attached as Annexure B & C).

‘That feeling aggrieved the appellant prepares the
‘instant Service Appeal before this Hon' able Tribunal

_‘ inter alia on the following grounds.

- GROUNDS

That the  impugned order dated 12/10/2009 and
01.03.2024 are come under the definition of void

order because it was passed without fulfilling the .

codal formalities.

That no charge sheet a:nd statement of allegation

has been issued or served to the appellant.

That no show cause notice has been issued to- the
appellant. | - ‘




D)

)

&

H)

fit that 'may-'also onward granted in fa M

_.That no Departmental or regular inquiry ha$ been.

conducted .a-gainst the appellant.

That no opportunity of personal h'e'ari.ng and defense

" has been provided to the appellant.
That there is no illegality on part of the a_ppeHzint

That no notice was issued to the app’ellan-t regarding

the selection of the appellant for training by ltlie

respondent department.

That any other will be raised at'-_the ti_me of argun;énté

with the prior permission of this Hon' able Tribunal -

It is therefore most humbly prayed that On" -

~ acceptance of the instant service appeal the impugned

orders dated 12.10.2009 and 01.03.2024- may kindly
be set aside and the appellant may kindly be ordered

~ to be restore his one increments- for one year with all

‘back benefits;

Any other rémedy whichi this august tribunal deems

or of appéllant. |

, Th.rough | - / 2
.Kab llah Khattak
& (Y=
- Roeeda Kharn _

- Advocates, High Court, -
- Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR

AppealNo.  of2024

Arshid Ali Constable No 175, Dlstnct Pohce ofﬁce Dlstnct'
Nowshera.

......... Appellant
YERSUS

1. Regional Polfice: Officer Mardan.
2. District Police Officer Nowhera.

cerveres Respondents

ADDRESSES OF THE PARTIES
Appellant

Arshid Ali Constable No 175, District Pohce office sttmct
Nowshera

Respondents

1. Regional Police Officer Mardan.

2. District Police Officer Nowhera.

Advocates, High Court,
Peshawar.
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BEFORE 'lHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

© AppealNo. . of 2024

?‘, Arshld Ali Constable No 175, District Pohce office District

. Nowshera. |
......... Appellant
‘VERSUS
- L Reglonal Police Officer Mardan.
2. District Pohce Officer Nowhera,
........ Respondents

AFFIDAVIT

I, Arshid Ali Constable No 175, District Police office
District Nowshera do hereby solemﬁly and oath that _the'
_ contents of the instant appeal are true and correct to the
. beslt of my knowledge and belief and nothing.has been

concealed from this Hon' able Court.
_ . .

o--""""","-—-
Deponent




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. of 2024

~ Arshid Ali Constable No 175, District Police office District

Nowshera.
......... Appellant
VERSUS
~ 1. Regional Police Officer Mardan.
2. District Police Officer Nowhera.
........ Respondents

P

~
-

':APPLICATION FOR CONDINATION OF DELAY
IF ANY

| Respectfully Sheweth:
Petitioner submits as _under:-

" 1. That the above mentioned appeal is filing before this
Hon' able Court in which no daté is fixed for fixed for

~ hearing so far.

2) That on 12.10.2009 the impugned order issued against
- the appellant whereby minor penalty of stOppage of one
increment for one year with accumulative affected, fine
of Rs. 1, 0004)- rupees as well as suggested that the
appellant may not be s’elebted for any future course on -
the ground of alleged allegation mentioned in the

impugned order, it is pertains to mention here that the




@
appellant was never inform regarding any official
training by the respondent department and the appellant
came to know regarding the above mentioned minor
.-punis.hment at the @%of November 2023 due to
deduction from his monthly salary as compare to his
other colleagues afier that the appellant visited to
respondent department whereby through his .personal
~ file, Amal Nama and s_ervi.c'e Book the appellant came to
know :[hat' the impugned minor penalty was imposed
.against the appellant at the year of 2009 by the
‘respondent department and that’s why copy of the
impugned order dated 12.10.2009 was communicated to -
~ the appellant at the ?E'm%of November 2023 and the
appellant submitted an. Departmental appeal within one

month from the date of knowledge / communication.

3) That the matter /issue of the appellant is come under the
| .deﬁnition of recurrence / continuous cause of action and
as per judgment of Superior court as well as of this Hon'
able Tribunal no limitation run against that very issue

. that 1.e increments.

4) That there are so many judgments of the superior court
that cases should be decided on merit rather than on

- technicity

5) That there are also so inany judgment of the superior
court as well as specific provision of service law made li
limitation has been counted from the date of knowledge

/ communication.




6. That any other grounds will be raised at the time of

arguments with the prior permission of this Hon' able

 court.

It is therefore, requested that the limitation period (if

any) may kindly be condone in the interest df justice.

Qs
App’él']gﬁr .

Advocates, High Court,
Peshawar




raurr, o Police Lines
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ORDER )

Despite repeated cills the !.i'cillowing Police officials did not

without any cogent reasonsiv his warrants disciplinary action.
1

They were giv .
y given three chances but they siowed lack of commitment. poor conduct.

ill-discipline, no zeal for training. Henee/they are awarded punishment of Rs.1000/-

'
fine and stoppage of incrcment for ong ye

ar wilh necumulative eflect. Il is also

sugg “sted that they may n<t be sclected [prany future coursc:-

; 1.
A
3/

o No.__Y =2
Dated 12, 10./2009

"40._:_)_&__.3-__1{”:*.,'(1318[] Nawshera, the /2

‘Constable l-Iidaya{q‘Iah No.19.

Constable Arshad Ali No. 175.
Constable Arif Shsh No. 551
Constable Saiful Amin No. 561.

Constab'2 Sheraz Gul No. 615. - ’
Constable Khalid Khan No. 758.
Constable Ibra it No. 951. S

Constabie Tahir No. 1014.
Constable Akhtar Munir No. 1107.

~onsteble Umar lnayat No. 1087. . o,

-

Cor~table Irfanullah No. 1234
Constable Abid Xhan No. 1269.

Constabl: Tehsinuitah No. 582; ' '
Constabie Mukhtiar No. 750. ,' {/ ‘

Consizkte Riaz No. 278.
1

i
4?\- tL\‘\

; District Pulice Q2.
’ Nowshern. 'fr
f2. j200%.

Copy for informano.. and neeeseary action to the =

1. Pay Officer.
2. Estzblishm:m Clerk.

3. 0O.HC.
A ’
<
. ’i‘{ 7
|
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QHDER. <’
i idie wilt dinposo-off (e depadmontal appeal preferred by Heay
Oonniahie Arshisd Al Ne, 170 of Mowshata Ointrict Police against the order ¢f te
Ihan Eintrint Collso Olllce , Novihota, whereby be was dwarded minogs punishimes
of fino ol R 1000/ and nleppuge of one annudl incremenl with cumulative effect
vitlo OR: No. 1700 datud 12.10.2009, on tho allogolions that despite repeated £3iis
o dolinguenl Qlficor die nol relurm to police Lines without any cogent reasons.

Thuw e o disedplinn y aclion. FHe wos given three chances but he showed l22%

of commllment, poor conduct, N-dincipling, no zeal for training. Hence, he was
awartind  minar ptnishmaent of fine of Re, 1000/ and sioppage of one annual
Ineramant wiih cumuintiver effect by tha then District Police Officer, Howshera vide
O -No. 1706 titad 12.1¢.2000,

Foaling oggloved from Ihe order of the then Disirict Police Officer.
Nownhora, th appolisnl froferrod the instant appeal. He was summoned and heard
In porson in Ordorly Roon held In this olfica on 22.02.2024.

From Ihe perwal of sorvice record of the appellant, it has been found
it allegidions: loveled arolnsl the appaliant have been proved beyond any shadow
ul doubl, Moroover, the appallunt approsched this forum with a delay of 14 years
wilhoul tdvineing iy co jum reason ra{;'nrdlng such delay. Hence. or::ier paséed by
tho compalont authority t11es nol warranl any inlerference,

Basnd on I u ahove, |, Muhammad Suleman, PSP Regional Police
Oftisor, Mardan, baing ke appcllute authonty, linds no substance in the appeal, the
samo Js rojoded and filic, beng duvelo of meriv a5 well 85 badly time ﬁarred for 14
yoars.

Qrdor Annuneed.

(MUHAMMAD SULEMAN) PSP
Regional Palice Officer:

M_nrda_n.} - ! ot

. ].” * 'l'.;. 17
] S J:‘(

Nn..,.{'{_ri.ﬁ‘_{-,___lﬁs‘ Datod Mardan tho___ (" | / ¢ -~ :_02024.

Copy furworded 1o Diskicl Police Officer, Nowshera, m/r informaltion
and necessary aclion w'r o hus offico Memo: No. 45/PA dated 0501.2024. His
Sorvice Record is retumned herowilh,
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