FORM OF ORDER SHEET

Court of
Appeal No. - 1255/2024
I Date of order Order or other proceedings with signature of judge )
proceedings
, . — -
47/9/2024

‘The appeal . of Mr. Inam ul Haqg presented today

by Mr. Javed lIgbal Gulbela Advocate. It is fixed for

-t preliminary hearing before” Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel [or the appellant .

By the order of Chairman




" The appeal of Mr. Inam ul Haq received today i.e. on 21.08.2024 is incomplete on the
.. following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1. Annexures B is not legible. . L

2. :According to Sub rule-4 of Rule 6 of Khyber Pakhtunkhwa Service Tribunal rules

' 1974 respondent No 01 is un-necessary/ improper parties, in light of the rules

ibid and on written direction of Worthy Chairman the above mentioned
respondent numbers be deleted/struck out from the list of respondents.

no. 635 s
Dt A2 foq /2024

ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA |
PESHAWAR.

Vir. Javéd Igbal Gulbela Adv. Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST e
Case Title: A/]A w {,p{ M,_ '[/(,_/) é/?gzﬂf ‘;{ D/LV-‘
Sk CONTENTE VES T NO ]

P } PR oy - i
1 | This Appeal has been presented by: _@J/pﬁr I Yol Cpakbety)”
Whether CounseI/Appellant/Resp&(dent/Depor{ent have signed | ~—
the requisite documents?
Whether appeal is within time? :
Whether the enactment under which the appeal is filed
mentioned?
Whether the enactment under which the appeal is filed is correct?
6 | Whether affidavit is appended? r
- ];\}Uhether affidavit is duly attested by competent Qath
_________ | Commissioner?

8  Whether appeal;’anﬁ-e'xures are properly paged?
T\Whether certificate regarding filing any earlier appeal on the

! subject, furnished!? s )
{10 i Whether annexures are legible? 1
11 | Whether annexures are attested? P

12 { Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested

" 1 and signed by petitionerXappellant/respondents? ~
15 M\Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

| 17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

| 19 | Whether requisite number of spare copies attached?

20 i Whether complete spare copy is filed in separate file cover?
21 - Whether addresses of parties given are complete?
22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
| been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On

PN
/

97 | Whether copies of comments/reply/rejoinder provided to
| " | opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilied.- —

Namé'\_//frfW‘p /géfbﬂﬁdzb{dq
serre:_fuirl
7’{_~_ - 28F7
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: TRIBUNAL PESHAWAR

Semce Appeal No. 2f /2024

Inani Ul Haq' O

BEFORE THE HON ’BLE KHYBER PAKHTUNKHWA SERVICE

_ VERSUS
Regmtrar PHC & Others
INDEX
S# Description of Documents Annex | Pages
1. Grounds of Appeal - & |
2. | Affidavit L
14 | Addresses of parties ‘ _ é
5. |Copies of the Explanation letter| “A & B” .
| Dated.02-12-2022 and Reply | _' 7 -84
| 6 | Copy of ACR .‘fC” g
7. |Copy of the Departmental Appeal | “D,E & -
No.23/2023, Parawse Comments and F” e
Impugned Order Dated.24-07-2024 ' .
8 | Wakalat Nama /é

Dated: 19-08-2024

Through

Javed I qbal
Advocate, Supreme Court,
; Pak15__tan ‘
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o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
B .. 't TRIBUNAL PESHAWAR T

é

Serv1ce Appeal No: 7—55’ 2024

B

; Inqm Ul Haq ,S_er_lior Clerk/Reader at District J udiciary Peshawar.

ccosvanses Appellant 3

::_._ g E o . VERSUS _ Kg{?::- Pakhtukhwg
Admmtstratwe Judge Peshawar High Court Peshawar. e T""“’“‘"

o : : l)“"'y Nao,

2. The Regtstrar Peshawar High Court Peshawar.
. Dateg é

3 D:smct & Sesstons Judge, Peshawar.

S e Respondents

.Appeal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the impugned
Reference Letter No 7447 dated: 15-11-2023, wherein an
adverse remarks has been recorded in the Annual
Confidential Report (ACR) of the appellant for the year
2022, And Departmental Appeal No.23/2023, Dated: 05-
.12-2023, has been rejected by the Senior Puisne Judge of

Peshawar High Court, Peshawar vide inipugned order
dated: Dated: 24-07-2024.

Respecifully Sheweth,

1. That the Appellant is naturally born bonafide citizen of Islamic Republic of
Pakistan and hails from a respectable family kR

2. That after getting onto the rolls of this prestigious department for more than
two decades, the Appellant have had pulled day & night to render his best
in the service of the department with utmost zest and professional gusto,
which is crystal evident from the long-stretched service period of the
Appellant spread over two successful decades, that too without recemng

any taint or blemish on the Appellant s service record. Lo

3. That the appellant has been falsely booked for allegations ‘of demanding
illegal gratification from a litigant, in respect of which an explanation has
been called from the Appellant vide impugned Explanatior Letter Dated:
02-12-2022, by the learned JMIC-VII, Peshawar, the Appellant submitted a
reply wherein the appellant portrait the true and correct picture, (Copies of -
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

- Service Appeal No. /2024

Inam Ul'Haq Senior Clerk/Reader at District Judiciary Peshawar.

...... «++. Appellant
VERSUS -
1. The Registrar, Peshawar High Court Peshawar.
2. District & Sessions Judge, Peshawar.
S e, Respondents

Appeal under section 4 of the Khyber Pakhthnkhwa
Service Tribunal Act, 1974, against the impugned
Reference Letter No. 7447 dated:.- 15-11-2023, wherein an
adverse remarks has been recorded inr the Annual

| Confidéﬁtial Report (ACR) of the appellant for the year
2022, And Departmental Appeal No.23/2023, Dated: 05- i
12-2023, has been rejected by the Senior Puisne Judge of
Peshawar High Court, Peshawar vide i'mpugnéd order
dated: Dated: 24-07-2024. -

IRespectﬁdly Sheweth,

1. That the Appellant is naturally borm bonafide citizen of Islamic Republic of

Pakistan and hails from a respectable family

. That after getting onto the rolls of this prestigious department for more than

two decades, the Appellant have had pulled day & night to render his best

~in the service of the department with utmost zest and professional gusto,

which is crystal evident from the long-stretched service period of the

- Appellant spread over two successful decades, that too without recezvmg

any taint or blemish on the Appellant’s service record.

That the appellant has been falsely booked for allegations of demanding
illegal gratification from a litigant, in.respect of which an explanation has
been called from the Appellant vide impugned Explanation Letter Dated:
02-12-2022, by the earned JMIC-V1I, Peshawar, the Appellant submitted a
reply wherein the appellant portrait the true and correct picture. (Copies of




the Explanatlon letter Dated 02- 12-2022 and Reply are annexed as “A
& B”) ’ . ;: o ¢ \ -,

CF ¥ A A
. . ] My

4. That the story did not end here, for the reason that the respondent rustle
passed adverse remarks against the appellant-in the 2022 ACR’s of the
‘Appellant vide impugned Reference Letter No,7447 dated.15-11-2023 by
the office of District & Session Judge, Peshawar., Which act of the
responderits is illegal, unlawful and void-ab-initio. (Copy of the nnpugned
Reference Letter No.7447 dated. 15-11-2023 of Adverse remarks in
ACR of 2022, is Annexed here as Annexure “.C”) F

1
“.

. 5. That in the given circumstances whereby the Appellant had been pumshed
for no sake of his own and all his fatigue over the past years have only met
the dust, the Appellant solicited a revisgd ACR by preferring a departmental _
appeal to his high-up’s on 05-12-2;(_)23. The: Respondent No.3 submittedi v
Para- Wise comment to the Departmental Appeal of the Appellant. The - -
Senior Puisne Judge of Peshawar ;High" Court, Peshawar rejected the prayer
of the Appellant in a classical, cursory and Whimsica_l manner vide
impugned order dated.24-07-2024. (Copy of the Departmental Appeal
No0.23/2023, Dated: 05-12-2023, Para wise Commenfs and Impu"gned' |
Order Dated: 24-07-2024 of Senior Puisne Judge of Peshawar ngh

‘Court, Peshawar are annexed as “D, E & ) N

- -

6. That feeling aggrieved from the dcts of the Respondents and - Havihg no
‘other efficacious remedy -available elsewhere & forum to be addressed at,
the Appellant approaches this Hon’ble Tribunals, upon the fo]lowmg
grounds inter alia:- s

GROUNDS:

A. That it is settled principle and rule of law that whilst any “Adverse Remarks”

are being added or holds the chance of being added to the one’s ACR, the

- person shall be intimated mandatorily with a Warning Letter or Counseling as

per: settled dictum by the several judgments of the Superior Courts on the

subject, but in the case of the Appellant, unbothered from the situation, the

Department did not communicate the same to the Appellant even after his
ACR’s was recorded and consigned to the record rootn.

B. That under the mandate of Article 4 of the Constitution, no one should be
treated otherwise than in accordance with law, but here the case is volta-facie
and a totally different yardstick has been used to treat the Appellant. -

C. That the long-continued service of the Appellant, which depends on length of
his service and equity, Justifiably desires and requires that having rendered his
prime youth and life in the services of the Respondents the Appellant should
not be exploited or hung in dark. -




. That the 1mpugned adverse remazrks m ACR i$" unwarranted ﬁlogleal and
against the Rules so therefore not mamtamable at all ' '

. That the Appellant have always upheld the professronal cenﬁdence the sanctrty -
 of the department with practically unanimous detenmnatlon towards h1s )

personal professional work ethic and: personal (moral) aptitude,-just not only to

receive admiration from his hlgh ups about his professionalism, but the
Appellant’s believe in work has been steermg him in every way (in & off duty)
to bring home and won the reverence from the people of interaction and
general public for the home department of the Appellant.

. That the allegation against the api)ellant is not prove till date, nor it is
investigated, as well as neither inquired by initiated through- departmental
inquiry, rather mere on oral allegation the appellant was punished for no
offence at all, Thereforc the impugned adverse remarks in the ACR of the -
appellant is unwarranted and thus liable to be struck down. :

‘-
e

. That the finding of the respondents is against the natural justice i.e. Adi alteram
Partem & Nemo Judex Causa sua; therefore the impugned Reference Letter No.
7447 dated: 15-11-2023, and impugned Order Dated: 24-07-2024 of the Senior -

- Puisne Judge of Peshawar High Court, Peshawar are unwarranted, hence llable "
to be turn down. : '

. That the law and law courts of the land have always preferred and appreciated
that rules are to be followed, and have always discouraged, depreciated, and
deplored any variation from rules or its Vlolatlon

. Any other grounds will be raised at the time of arguments with kind permission
of this Hon’ble tribunal. -

It is therefore, most humbly prayed that on acceptance 0f the instant
Service Appeal, the impugned Reference Letter No. 7447 dated: 1 5—11-2023,
wherein an adverse remarks has been recorded in the Annual Confidential
Report (A CR) of the appellarit Jor the year 2022, And impugned appellate
Order dated: 24-07-2024, of The Senior Puisne. Judge of Peshawar Hrgh |

. Court, Peshawar, wherein Departmental Appeal No. 23/2023 ‘Dated: 05-12-

2023, has been rejected, may gracwusly be set aszde, And by domg so “The
Adverse Remarks”in the ACR’s of 2022 mayékmdly be the expunged in the
best interest of j justtce T 5&;.,:,_.

Any other relief not specifically asked for, may also be artended in

~ favor of the Appellant. e

Dated: 19-08-2024




| Throtigh
iiffPakasuul l'*_
NOTE:-

~ No such like appeal for the same appellant upon the same subject matter has )
. earlier been filed by me, prior to the mstant one, before tlus Hon b]f '
Trlblmal _




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WAR

Inam Ul Hag
VERSUS
‘Registrar Peshawar High Court Peshawar

AFFIDAVIT

I, Inam Ul Haq S/o Fazal Haq R/o Mohmand
Colony, Kohati Gate, P.O Shah Qabool Namak
+ Mandi House No. 844/795, Street No. 02 Mohallah
Qari Abad Tehsil & District Peshawar, do hereby
solemnly affirm and declare on oath that the contents of
Service Appeal are true and correct to the best of | nty
knowledge and belief and nothing has been concealed
from this Hon'ble Court '

DEPONE};(\ R
CNIC # 17301-1418516-5

Cell No. 0333-9236263

Identified by
Javed Iqbal
ASC
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' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
' '_ . TRIBUNAL PESHAWAR
Service Appeal No. 2024
Inam Ul Haq .
- . VERSUS |
| Registrar PHC & Qthers.
ADDRESSES OF PARTIES -
APPELLANT |

- Inam Ul Haq Senior Clerk/Reader at D1stnct Judlcmry Peshawar
_ ADDESSES OF RESPONDENTS

1. Adml_msrratwe Jadge, Peshawar High Court Peshé.war.

2. The Registrar, Peshawar High Court Peshawar.

3. District & Session Judge, Peshawar.

/

Dated: 19-08-2024
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No JMIC-V], Peshawar, _Dated:f Peshawar the 02/12/2022
_ | _
To _ : _
Mr. Inaam-Ul-Hagq, opY
Reader/Senior Clerk of this court, ‘\

W

Subject:  EXPLANATION.

Today, on 01.12, 2022 at 12.30 pm a htlgant in open Court accused
you of demandmg illegal gratification. Due to which an embarrassment has
been caused to the Court of undersigned and District ]udicia:ry..

Y_ou are therefore, directed to explain your position within a day. '

Failing which it would be deemed that you have no defense to.offer.

JMIC-V], Peshawa

- Copy for information to;

1. The worthy Senior Civil Judge (Admin) Peshawar.

!

...___————]MIC V1, Peshawar \ o

:l Supreﬁ-vé ourt of Pakistarn.

(ASE # 5317)
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DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA PESHAWAR

. Ph#091-9210099 Fax#091-9212419 . | N 2907
eMall: scPeshawar@yahoo.com . o
§ 7 web: SessionsCourtPeshawar.gov,pk Dated Peshawar L3/~ 3003

: . . o . . . ]

L : ' ) U i

N . CONPDENTIAL L

To . . P\
Mr. Inam-UI-_Ha_q, Senior Clerk/Reader

- Attached to the Court of leaned JMICVI,

-- Peshawar.

- Subject:  COMMUNICATION OF ADVERSE REMARKS

Memo:

_ The following adverse remarks, recorded in your ACR for the
- " year 2022, are communicated to you for information.
b - *11(i): Report to be corrupt.” -'
| % “11(iii) (a): Monetary condition.”
. %é. T et 7 M AdGerset” _-— — e f e ——— . —— = Rt

E _ g n A .
| ASHFAQU AT _
District & Sessions Judge,
Pesh_aw:lzlr.

| b

i |

’ .: ’ - . e w— 1

| '

e
(ASC #5317y ¢
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Hon’ble Chief Justice =~
Peshawar High Court, Peshawar.

‘Through Registrar, Peshawar High Court Peshawar. /,‘_ PR
ol T

Subject: DEPARTMENTAL __APPEAL __FOR THE;, -
EXPUNGMENT _OF___ADVERSE REMARKS S
RECORDED IN THE ANNUAL CONFIDENTIAL‘

REPORT (ACR) OF THE APPELLANT: E:*_M_H___F _.
YEAR 2022. aﬁaf 'gh Court, Peshawar L
Recemt Na o0

Respected Sir,

s g,

representation to your goodself ofﬁce to the folloﬁvmg
effect: |

‘1. That the Appellant is naturéilly-bom..bonaﬁde citizen of
Islamic Republic of Pakistan and hails from a respectable
family. :

2. That after gettmg to onto rolls of this” prestlglous
department of District Jud1c1ary for 21 years, the Appellant |
has rendered his best in the service of department with
outmost zest and professwnal gusto which is crystal

- evident from the long standmg service period of the

Appellant spread over two decades the too without any l |
taint or blemish on the Appellant service record.

3. That the Appellant has always upheld' the professional
' confidence the sanctity of the department with the
determination and his professional works ethics, _just not
r'; only to receive admiration from his high ups but Appellant -
believes in what has been steermg him in every way to
bring home (Department) and one the reverence from
people of interaction and general pubhc who get to interact
with the Appellant in and out of the office of the Appellant.

\

4. That the' Appellant’s faith in ':hils work and commitment for
social cause, aligned with the vision of department does not




let the Appellant go off track in é_my way which is why the

Appellant had been successful to put.excellent stats and
marvelous track on his €very evaluation, assessment of
record in the department over the period of two decades,

till the instant stimulus where by the Appellant was taken _

at shock on communication of his annual confidential

report ACR vide letter 7447 dated 15-11-2023 from the

office of Worthy District and Session Judge Peshawar, in

respect of which. the Appellant ACR was subjected to
“Adverse” remarks, (Copy of ACR enclosed)

That 1ot even in the wildest dreams, the Appellant could
have ever saw it coming, that the Appeliant ACR would be
tainted with adverse remarks inspite the flawless record for
‘upto twenty years and still counting. -

That' for the year 202 1, the Appellant had been marked as
“very good” by the Reporting Officer for the subject ACR

and even the same had ‘been penned down by the
'Co_untersigni_ng Officer. : o L .

That it is a settled principle of rule of law that when any
adverse remarks are being added or holds the chance of
being added to a civil servant ACR the person shall be
_Intimated mandatorily with a Waming -letter"o_r consoling
as per settle dictum by the several judgment of the Superior
Court on the subject but in the case of Appellant the
department did not communicate the same to the Appellant
- .even after the ACR of the Appellant was recorded.

- That what cost the much adversity was that neither the

appellant’s - appearance/attendant was  sought for .
explanation nor any finding or material evidence was
‘recorded against which the 'Appellant_ ACR has _been_‘. |
~ blemished with adverse remarks for the very redsons the -
Appellant has been left confused and could never guess

that what went wrong on his part but simply with lift of the
pen the'presumption's were named as conclusions in the
ACR of the Appellant. | |




9. That having said that neither there was any complaint nor
. any inquiry or inquiry report on the service record of the
Appellant and it is also important to highlight the fact the
service record of the Appellant till date speaks volume of
his professmnahsm and. pragmanc service - for the
department.

10. That in the given circumstances whereby the Appellant has

~ been punished for no sake of his own and all his fatigue

~over the past years have only met the dust, the Appellant
solicits a revised ACR whereby the “adverse remarks” be
expunged, and the long-standing performance of Appellant
be Kept in view for the revised ACR.

It is, therefore most humbly prayed that on acceptance .
~ of the instant representation, the adverse remarks recorded
in the ACR for the year 2022 and communicated to the
Appellant vide the letter No.7447 dated: 15-11-2023 of the
office of the Hon’ble District & Sessions Judge Peshawar,
may graciously be expunged from the ACR for the year 2022,

‘Dated: 0 1/1 2/2023

Appella'n .'

“Inam U .
Senior Clerk/ eader '

) OFFICE OF THE DISTRICT AND SESSIONS JUDGE PESHAWAR
No.71G1% Dated Peshowar, the__O4 /12 /2023

 Forwarded in orlglncl to The worthy Registrar,” Peshawar High Court,

| r@%u\‘\m -
ASHFAQUE TAJ]

ssions Judge,

Peshawar, for appropriate order, please.
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- DISTRICTJUD!CIARY KHYBER PAKHTUNKHWA, PESHAWAR
=i Jf,  Ph#091-9210099 Fax#091-9212419 Lys

eMail: scPeshawar@yahoo.com No.
-%%\Wweb: SessionsCourtPeshawar.goy.pk Dated Peshawar 23 !-\ SQ-L‘
S kK .

To / : : o7

_ : The Additional Registrar (Admn), . ' b
Peshawar High Court, ﬁ‘v\\/\/
Peshawar. Lo '

Subject: . DEPARTMENTAL APPEAL NO. 23/2023 .
Inam ul Haq ... vs... D&SJ Peshawar

Reference: PHC letter No. 10974/Admn dated 14/&2/2023
" Dear Sir,

Para-wise comments are submitted, as under:

1. Nee'ds no comments.

2. Incorrect The appellant has never been an outstandmg offnaal dunng his
Iﬂng servzce and has aiwavs been sub;ected to oral - warmngq and

directions to improve his pen‘ormance

3. Incorrect. The appellant has a general reputation of be'ing'incompetent;
'and unwilling worker. He has never been admired or recognized as a

determined and trustworthy worker, rather found to be corrupt.

4. Incorrect. The adverse remarks recorded in the ACR for the year 2022 was
based on the observation and evaluation of the learned reporting officer
and ‘concurred by the predecessor-in-office, who had received many oral

complaints against the ofﬁuaf concerned, of having an overa!l cIoudy and

i : y shady reputation.

Incorrect, as explained in above paras.

. Pertains to record.

7. Incorrect. The appellant had been time & again drally- warned to mend his

ways and perform his duties with honesty but in vain, thus; the adverse

D2Enplish a3 202 20w e ApheahyComumeuns i il Hewg SC v PHE s 204172024 dhos -




awp

remarks were recorded in his ACR, which were duly communicated to

him via letter No. 7447 dated 15/11/2023.
8. Incorrect. As explained in paras 3.& 4 above.

9. Pertains to record, however, it is added that the appellant has been
found to be an unwilling, lazy, inefficient official, and _corrupf for
monetary consideration. Thus, the adverse remarks were recorded in his -

ACR.

- 10. Incorrect. The adverse remarks have been recorded after careful perusal

“and observation of the Presiding Officer concerned, thus, needs to be:

sustained.

In view of the above, it is submitted that the impugned adverse
remarks have been recorded strictly on merit and in accordance with law.
The appeal in hand being devoid of merits has no weightage, therefore,

the same may be dismissed, piease.

[INAM ULLAH WAZIR]
District & Sessions Judge,
Peshawar. 2
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Announced

J UDGMENT SHEET

J UDICIAL DEPARTMENT
Departmental Appeal No. 23/2023 u.
~ Inam Ul Haq
Vs. |

District & Sessions Judge, Peshawar
Date of hearing | 24.07.2024
For Appellant(s): - .In person.
For Department: Mr. Sajjad 'Ah_mad, Acnounts

Assistant, Office of the District &
~ Sessions Judge, Peshawar.,

Fhkdw

ORDER

L wRRRR

1JAZ ANWAR J. Perusal of the record reveals that during

the relevant period, the appellant has already been issued

: explanatton letter regarding demand ofl illegal gratification. The

reply so submitted by the appellant appears to be admission on

his part. No 1nterference is required in the 1mpugned letter
dated 15.11.2023 pertaining to communicating adverse remarks

recorded in his ACR  for the year, 2022. The instant

Departmental Appea[ having no merit, stands rejected.

Dt:24.07.2024

Senior
- Puisne Judge

Hon’ile Mr. Justice liaz Anwar
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