FORM OF ORDER SHEET

Court of
Appeal No. : 1256/2024
S.No. | Daté‘-n_)fbr'der " | Order or other proc_eedings with signaturé“c_)'f"-jﬂdéé- T
proceedings

. . ) e _ : 3

- /20 : : . »
L4 9 2024 The appeal of Mr. Mubassir fgbal presented today

by Mr. Javed Igbal Gulbcla Advocate. 1t is fixed for
preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel for the appcllant..

By the order of Chairman
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{ L
1] The appeal.of Mr. Gamer Igbal received today i.e. on 20.08.2024 is incomplete on the .
foilowmg score which is returned to the counsel for the appcilant for completion and _

~ resubmission within 15 days.

- F

1. Annexures A, B, E, F, G are not legible.

2. According to Sub rule-4 of Rule 6 of Khyber Pakhtunkhwa Service Tribunal rules
1974 respondent No 01 is un-necessary/ improper parties, in light of the rules -

ibid and on written direction of Worthy Chairman the above mentioned
respondent numbers be deleted/struck out from the list of respondents.

6 3Y s,
or_O 2/ 09 12024

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR. -
Mr. Javed Igbal Gulbela Adv. Pesh. '
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The appeal of Mr. Qaiser Igbal received today i.e. on 20.08.2024 is incomplete on the
following score which is returned to the counse! for the appellant for completion and
resubmission within15 days. '

1. Annexures A, B, E, F, G are not legible. _ .

2. According to Sub rule-4 of Rule 6 of Khyber Pakhtunkhwa Service Tribunal rules
1874 respondent No are un-necessary/ improper parties, in light of the
rules ibid and on written direction of Worthy Chairman the above mentioned
respondent numbers be deleted/struck out from the list of respondents.

No. /S.T,

ISTA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Dt. /2024
|

Mr. Javed Igbal Gulbela Adv. Pesh.




1* This r—\DDrsal has.been presented by: __ Jaed f‘%ﬂﬂ @ld%
' ?' | W 'hether” Counsel ’AppellantfRespondent/Deponent have signed

K+ “t’EERPﬁ\:{HiU\]KHWA SERVICE TRIBUNAL, PESHAWAR
c'-nu’ 1350 '

a3 Fitler MU/)A.SJW /4! ) vfmrf 9 ethss

"-:;-; -(.ONTENTS,, _ T YEs | NO

the requisite documents? - -

"Whether appeal is within time? L :

i Whether the enactment “under which the appeal is filed
L mentioned? ' '

i L Commissioner?
|
|

:f__..E Whether the enactment under which the appeal is filed is correct?
f T‘J@’hether afficlavit is appended?
5 | Whether  affi davit is duly attested by _competent Qath

2

"unc{npr appeal/annexures are properly pagad?
L | Whether certificate regarding filing any earlier appeal on the '
i .1‘3,0:', furnished?

i'..'):_i sOhether annesures are legible?

11 WWhether annexures are attested?

1 2 WWhether ruples of annexures are readable/clzar?

13 T\¥hdther copy of appeal is defivered to AG/DAG?

. ] “'Jhdhm Power of Attorney of the Counsel engaged is attested
R signed by petitioner/appeilant/respondents?

\‘_"’“he.her numbers of referred cases given are correct? 5
Whether appeal contains cutting/overwriting? L
ki ‘EHM her iist of books has been provided at the end of the appeal? i

Whethe: case relate to this court? ' _ |
: Whether requisite number of ¢ pare copies artachecP _ . i

REREUNRY R AR “\_'

C [.},u‘hrzlhel complete spare copy is filed in separate file cover? ' :
o | \iZhether addresses of parties gwen are completo’ '
27 | Whether index filed? : Ly _ J i
23 T \Whether index is correct? -~ o ' L]
24 | Whether Security and Process Fee deposited? On ; |
T M¥hether in view of Khyber Pakhtunkhwa Service Tribunal Rules |
25 15 74 Rule 11, notice along with copy of appeal and annexures has '
heen sent to respondents? On - .
56 A thther copies of comments/* epiy/réjoinder ‘su‘bmitted? On ‘
_‘,;?. \\»’herhm copies of cowmentsh eply{re;omder prowded to
) L_'_‘_Ept’);l’te party? On - |

i s certified that formalili c‘s/docum:'ntatlon as required in the above table have been
£ urlu.:, _
G._..-""'-_

. Nan\) (w@’ g_é,d,(@w(wq

Signature: \ —fu}-’ﬂ
Da‘ts;c‘l: /' f):-—<§ D2l




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA"
SERVICES TRIBUNAL PESHAWAR

!': wt
o -.

Service Appeal No. 1256 1250 g

30-3 .

" Dated: 12-08-2024

Appellant - —

| T?zrbugh e

Advocate upreme Court, .

‘Pakistan. %‘;’?
Saghir Iqbal Gul Bela

- Advoc_ate_High Court.

Mubassir Igbal
_ VERSUS .
" Registrar PHC, Peshawar & others
_ INDE X o
S NO. DESCRII’I‘ION OF DOCUMENTS | ANNEXURE | PAGE
LA ' " 3
3 B Grounds Of the Appeal ] -4
2. |Affidavic R <ol
3. _ | Addresses Of Parties -~ - v a ’::_-_':\__3_‘.* L. S, l<
|4 Copies of Show Cause Notice Dated: 07- 03-. “A,B.&C” 7_ q
2023 and Statement of allegation and reply TN A
IES Copies of inquiry along with inquiry report = “D”e Dyl o - 36 -
| 6. Copies of order No.01, 02 & 03, Show | “E,F&G” | .
‘Cause Notice Under Rule 14(4) Dated: 15- b
04-2023 And impugned semoval from
service Office Order No.  6010-15/F-41
__| Dated:16-05-2023 ; - L
7. | Copies of Departmental Appeal No. 13/2023 “H&I” | ,,
Dated: 13-06-2023 and impugned Appeliate 35-3%
Order Dated: 24-07-2024 :of  the, Senior
Puisne Judge/Admmlstratlve _ .Judge,
Peshawar High Court Peshawar £
8. Wakalat Nama 39

g




"+ 4 SERVICES TRIBUNAL PESHAWAR B
e T TEAEER gy

Serfvu:e Abi)eal No. / )’5\6 /2024 o DmryN“

Dated

" Mubassir Igbal (Ex-Junior Clerk/Mohaprir Civil Judge-1, Swab.
S i Appellant _‘
R VERSUS L |
'@Semor Pmsne ]udge/Admmmtranve Judge, Peshawar ngh Court
Peshawar ;
2 IT-he Reg_igtlfar, Peshawar High Court Peshawar.

3, District & Sessions Judge, Swabi.

Appeil u/s 4 of the IChyber Pakhtunkhwa Services Tribunal
Act -1974 against _the impugned Office Order No. 6010-15/F-
41 Dated: 16-05-2023 of the office of District & Session Judge,

Sz;wabi: whereby the Appellant has been illegally removed

from his Service and Departmental Appeal No.13/2023 of the

Appellant Dated:13-06-2023 has been turned down vide

' impugned Order Dated: 24-07-2024 of the Senior Puisne

Judge/Administrative  Judge, Peshawar _High _ Court

- Peshawar, in a classical, cursory and whimsical manner.

Respecaﬁzll y Sheweth,

" 1. That the Appellant was appointed. and inducted onto the rolls of the
Respondent Department as Junior Clerk/Moharrirat District Courts, Sawabi,
whereby the Appellant started rendering his services with déifbﬁpri and

pragmatisim.

* 2. That the appellant has been falsely 'bpoked for -ailegatioﬁs of “Habitual late
comer, Carelessness and Non—punctual” and thus a Show Cause. Notlce |
Dated: 07-03- 2023 as well as statemént of ailegatlon in this regard has been - |
issued on 07-03-2023. The appe hant prof)erly rephed the same W herem thcj
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EFORE THE HQN’BLE KHYBER PAKHTUNKE WA
SERVICES TRIBUNAL PESHA WAR

;!s .

s Service Appeal No. /2024

Appellam
VERSUS
1. The Registrar, Peshawar High Court Peshawar.
~ 2. District & Sessions Judge, Swabi.
......... Respondenﬁs. '

Mubass:r Iqbal (Ex-Jumor Clerk/]%oharrtr Civil Judge-] Swabi).

£

Appeal u/s 4 of the Khvber Pakhtunkhwa Services Tribunal

Act-1974 against_the impugned Office Order No. 6010-15/F-
41 Dated: 16-05-2023 of the office of District & Session Judge,

Sawabi; whereby the Appellant has been illegally removed

from his Service and Departmental Appeal No.13/2023 of the
Appellant Dated:13-06-2023 has been turned down vide
impugned Order Dated: 24-07-2024 of the Senior Puisne
Judge/Administrative Judge, Peshawar High Court

Peshawar, in a classical, cursory and whimsical manner.

Respectfully Sheweth,

1. That the Appellant was .a.ppo'inted and inducted onto the rolls of -the

Respondent Department as Junior Clerk/Moharrir at District Courts, Sawabi,

whereby the Appellant started rendering his services with devotion and

- pragmatism.

2. That the appellant has been falsely booked for allegations of “Habitual late

comer, Carelessness and Non-punctual”, and thus a Show Cause Notice
Dated: 07-03-2023 as well as statement of allegation in this regard has been
issued on 07-03-2023. The appellant properly replied the same, wherein the -
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appellant portrait the true and correct scepario and negaté the alllegation of

~ the respondents.(Copies of Show Cause_:;lNotice Dated: .07-03-20_23 and

Statement of allegatien and reply arel‘anhexed:‘as a‘nnexure “A,B &.C”) T -h

. That to dumped and heap the 1llegal1ty lunehed by the respondents they '

have nommally initiated mqu1ry and it is too astomshmgly that legal

procedure for an 1nqu1ry against the Appellant under E & D Rules has not

been ado; ted nor the cvidence lead by the appellant has been properly

appree1ated by the reSpondent depaltment which has no status in the eye of -

law. (Copies of mqulry along with mqulry report is annexed as
annexure “D”) '

. That the inquiry report has been submitted to Respondent No.03 vide order-

01 Dated: 15- 04 2023 thereafter another Show Cause Nohce Under Rule
14(4),- Dated: 15 04 2023 which was followed by the unpugned Ofﬁee‘ E

'Order No. 6010 lS/F 41 Dated '16-05- 2023, Wherem the appellant has been

1lIegally and unlawfully rernoved from serv1ce (Copies of order No 01 02

& 03, Show Cause \’otlce Under Rule. 14(4) Dated 15- 04-2023 And "
I1mpugned removal ‘from service- Ofﬁce sOrder No 6010—15/F-41_
'Dated 16-05;-20'23 are annexed as annexure “E F & G”)

"-.; . T P N 3 3 .:_! . \J;{

Semor Pmsne Judge/Adrmmstratwe Judge Peshawar ngh COUI‘t Peshawar R
on 13-06- 2023 agamst the 1mpugned removal from serwce ofﬁce order No ) .I :
6010-15/F- 41 Dated: 16-05-2023 of the office of Respondent No. 03 ‘but the' -

prayer of the Appellant has been turned down in a classwal cursory and
wh1ms1cal .manner vide impugned Appellate Order Dated: 24-07-2024.
(Copies of Departmental Appeal No 13/2023 Dated: 13-06-2023 and
impugned Appellate Order Dated: 24- 07 2024 of the Senior Puisne.
Judge/Admuustratwe Judge, Peshawar ngh Court Peshawar are

“annexed as annexure “H & I"")

. That from the above cited story, the grieyances",'-that comes into exlste_nce,

having no other adequate remedy available, and forum to be addressed at, |

' the Appellant approaches this Hon’ble Tribunal for setting aside the
- Impugned removal from service office order No. 6010-15/F-41 Dated: 16-




A

E.

_".'appellant is unlawful and void ab- inito; hence both the 1mpugned ordei's are -

;lagarnst the law; therefore liable to be turn down ‘

- the rmpugned orders are illegal and thus liable to be turn down and thus

. and. have no nexus with the true', and correct scenario of the appellant. ' N

-vappellant is lrable to be reinstated into- service w1th all back beneﬁts

. . [ . c - . -
L Y . o e R . L.
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05 2023 nnpugned Appellate order Dated 24 07- 2024 and for his re-”f_ '

1nstatement 1nto setvice, upon the followrng grounds mter-aha -

GROUNDS

That the Impugned,‘remot/al from seryfce office order No. 6010-15/F-41 -

dated: 16-05-2023, and the impugned Appellate order Dated: 24-07-2024 are

wrong, illegal, vide ab-initio and are not sustainable at all.

. That the Impugned Orders are unwarranted 1llogleal and against the rules,

therefore not maintainable at all

. That no proper inquiry was ever 'eonducte'd in case of the Appellant, nor

legal procedure for an inquiry against‘the Appellant under E & D Rules has

not been adopted nor the evidence lead by the appellant has been properly'

appreciated under the law by the respondents department, therefore the

impugned orders are unwarranted and liable to be set aside.

. That . even the Departmental Appeal of the Appellant has been srrnply

shelved w1thout any rem or reason, and thus “was turned down by the '

respondents which is not sustainable in the eye of law. "

That no charge sheet was ever service upon the!"appel-lant thus mandatorily -

. _.._prov1sron under the law was violated, therefore the Inquiry agamst ‘the

»

\!I".

That no Fmal show cause notice was 1ssued to the appellant therefore both . '

R
; g

; Tnat all the alleganon against the appellant are based on the hallucrnatlon._._: S

Therefore both the impugned orders are 1llegal void-abtinitio and thus be

canceled
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H. That from every angle the Appella;it is ]j'able"':-to be re-instated into service

- of arguments

‘ with all back benefits. : 5%' '

. 5
& :
%

o

. ';Tha{ ny other ground not raised herc may graclously be allowed at lhe tlme

i

It zswherefore most humbly prayed that :{n‘acceptance of the mstant.

service appeal Impugned removal fmm servzce office order No 6010-

15/F-41 Dated: 16-05-2023 ,of the office of Dtsmct & Sess:ons Judge,
o Sawabt, And the :mpugned Appellate order’ Dated 24—07-2024 ‘of the
" Senior Puisne Judge/Administrative Judge,. . Peshawar ‘High Court o
Peshawar, may kindly be set aside and by damg 50, the Appellant may-'
kindly be reinstated into service with all back benef 2s RN
Any other relief, whicl }.,th:'s A_ugu__st Tribi}gml ' deem's fit,_ and- )
appropriate, may also be awarded in the favor of the Appellant. o
Dated: 12-08-2024 R
_ ' Appellant Lo
Through ' n
~ Javed Igbal Gyl B%
(ASC) .
Saéhir%ﬁiela.
. {AHCQC) '
Alamzeb Khan
M.Arif Mohm
(Advocates)
NOTE: '

That as per information of my client, no such serv1ce appeal has been moved
by the Appellant, prior to this ones. B
A

ik, .

2R,




ERVICE  TRIB AL PESHA AR

Service Appenl No. S 5'/202‘4 ':, v ~5 L

: Mut_;assif in:al'z o
Ré‘gistm;P-ch. Peshawar & others

.

Y
LS 33 N

AFFIDAVIT

W B
L.

I, Mubasszr Iqbbl (Ex—Jumor Clerk/Mohamr thl Judge—l Swabt do -
. hereby solemnly ‘affirm and " declare on oath that all contents of mstant

" Service Appeal are true and correct to the best of my knowledge and behef
and nothlng has been concealed from this Hon’ble Court |

| , . B
DEPONENT.

P - oNIC:
v - Cell No:

~ Identified bys
Javed Iqbal Gu




SerﬂceAppeal NO___.______‘_Z(} 24

’ . '. Mubassu' Iqbal LA
o | NERSUS - L
| Y Reglstrar PI-IC Peshawar & others BT "

1

G -ADDRESSEi(E THE PARTIES *.

ADDRESSES OF THE APPELLANTS
Mubass:r Iqbal (Ex—Jumor Cler. kﬂl/!oharnr Civil Judge—I Swabt) .

(W

b

ADDRESSES'OF THE RESPONDENTS:

‘1. Senior Puisne Judge/Administrative Judge, Peshawar High Court -
- Peshawar.

2. The Regigtrér, Peshawar High Court Peshawar.

3. _Dishict & Sessions ]udge,' Swabi

Dated: 12-08-2024 . a4
Appellant )
P '\ Through o<
o C - Javed I dibela
Advocdte Supreme Court,
Pakista :




SHOW-CAUSE NOTICE 5

| Mubammad Raof Khan, District & Sessions Judge, Swabi a8
Competent Authority under the Khyyber Pakhtunkhwa - Governnient Servu_]us
(Tilictency & Disciplinary) Rules 3([] 1, do herehy serve vou Mubassir tgbal.
hunior Clerk/Moeharer attached Lo the Court of Tearned Civil Judge-|, S‘-\'al}i; s
tider:- }

Whereas, the learned Civil Ju dge-1, Swabj vide its letter No. 1093/CJ-1.

Swahidaed the 07.03.2023 complaint against vour conduct as well as vour

Cpoar perfarmance being fater camer. I this respect, you have also served
show-canse notices regarding your late coming belore the court duties, which
is ot pecord as reported by the tearned Judicial Officers time and again. :
Whereas, von beiwg a regponsible official of the cowrt sull .on
prohibition and 1n this regard )-'r.).m‘Ll'obzithm wig extended for period of one
wear vide This effice order Noo 218-234F-41) dared: 11-01-2023, vou were
Cunder an immedidte obligation o discharge vour duty honestly and with

fosaliy 1o avanl leavedshort leave [rom the competent authority in case ol any

arseney ere,

Whereas, by veason of the above fucts von appeared 10 be guilty. off

niivconduct within the medming of Rule 3 (ai(h) of ihé Khyvber Pakhtunldiws
Government Servants {Etficiency & Discipline) Rules 2011 and vour service
@ liable to termination without assigning anv reason, you hfve rendered
Svoursel Fliable o all orany of the pehalies specilied in Rule-4 of the fave ibid.

You are therefore, directed to show-cause as to why the aforesaid

penatty? penaliies may not be tmposed upon you and o submitivour reply ¢

deivnse within 7 davs of the receipt ol this show-eause notice otherwise 1t
. . ' Lo ]
wil be presumed that vou have no defense 1o offer. In that c;:js:' exX- e
action shail be taken against vou. .
Vou have the option as o whether sou want (o be heard i person.
Baterment o Fallegations is enclosed herewith, '

Competent Authority
TR

Muhnmmad Raud Khan

District & Sessions hrdge, ;
Swaly : E

e NN
AN AL L IR CRY S ;i
e,

RELUESN FEAR 5 TR DRE TR P [ PRI X, anee

it Ll T e e eI 1 N - Lt i s
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Better Copy
_ : OFFICE OF THE Tell: 0938:280372
DISTRICT & SESSION JUDGE SWAT Fax: 0938:280117
| N01284/(F 41)DSJ | ' Dated Swabi: 07/03/2023

SHOW-CUASE NOTICE

I, Muhammad Rauf Khan, District & Session Judge, Swabi as Competent Authority under
the Khyber Pakhtunkhwa Government scrvants (Efficiency & Disciplinary) Rules 2011 do
-hereby serve you Mubassir Igbal. Junlor Clerk/Moharrir attached to the court of learned

-~ Civil Judge-I, Swabi, as under:

Whereas, the Iearned Civil Judge-I, Swabl vide its lettcr No. 1093/CJ-1 Swab1
. dated the 07.03.2023 complamt against your conduct as well as your poor performance
being later comer. In this respect, you have also served show-cause notices regardmg your

late coming before the court duties, which is on record as reported by the learned Judicial |

Officers time and again,

~ Whereas, you being a responsiblc official of the court still on prohibition and in
this regard your probation was extended for period of one year vide this office order No.
218. 23/(F 41) dated: 11-01 2023 you were loyalty to avail leave/short leave from the

competent authority in case of any urgency etc.

Whereas by reason of the abovc facts you appeared to be guilty of misconduct
within the meaning of Rules 3 (a)(b) of the Khyber Pakhtunkhwa Government Servants |
(Efﬁ01ency & Dlsc1plme) Rules 2011 and your service is liable to termmatlon to all or any

of the penalties specified in Rule-4 of the law ibid.

~ You are therefore, directed to show-cause as to why the aforesaid penalty penalties
may not be imposed upon you and to submit your reply defense within 7 days of the receipt
of _this show-cause notice otherwise in will be presumed that you have no defense to offer,

in that case ex-parte action shall be taken against you.

| You have the option as the whether you want to be heard in person statement of

allegations is enclosed herewith.

i Compete Authority

JA\FmLBELA | Muhammad Rauf Khan
Advocate

Supreme’ Cg‘;;“sg“? :k'sm District & Session Judge.
13

Swabit




I

Teb: 12382806372 f

1ix: GUAR-2%0 17 I

Figail:

| | STATEMENT OFALLEGATIONS T

Q Whereas, vou accused/official Mubassir Igbal, Junior Clerk/Maharrir

aached o the coint of learned Civit Judge-1. Swabi, you are habiwal Lic

comer, carclessness and non-punclugl. You are alse availing leavesishort
, . - t

; feaves without prior pernussion of competent uuthority as reported by dhe
: . . - i

eained Judicial (i}i"licél' vide letters No. 02/CI-1, dated Swabi 0(}—0!4{]!23.

Similarly. another leuer 'N'(}."._OS;"C".-I_dnted: 07-07-2023 relates your p:om

performance and misconduct regarding later coming is on record.’ .[-f&t;infg, l

responsible official of the court and still on prohibition. vou were undcr% an

nedine oblivation to d.i%:ch:.n‘g{z your t!.llf}-': honestly and with fovaly :mt:l i
’ t

avall lenvedshort teave from the competent authority in case of uny urgencs

vle Therefore, show-cause notice is hereby given o vou,

Competent Authunty

J—
Bluhanimad Ruauf Khan
Disirici & Sessions hidge,

Swali '

Ad : _
reme Court of Pakistan
S (ASC # 5317)

T
et

R P
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- Better Copy
_ OFFICE OF THE Tell: 3938:280372
DISTRICT & SESSION JUDGE SWAT Fax: 0938:280117
© No:128/(F-41)DSJ o ~ Dated Swabi: 07/03/2023

STATEMENT OF ALLEGATION

Whereas you accused/official Muba551r Iqbal Jumor Clerk/Mohamr

. attached to the court of learned C1V1l Judge IR Swab1 you are habltual late comer,
'carelessness and non-punctual. You arée also availing leaves/short leaves without -

- "}-)_ri_or- permissien of competent authority as r'e‘ported by the learned Judicial Ofﬁcer .
* vide letter No. 02/CJ—1, dated Stvabi 06-01-2023. Simtlarly, another letter No. 03/CJ-

1 dated 07-07-2023 relates your poor performahce and misconduct regarding later

_coming is on record. Being aresponsible official of the court and still on prohibition,

. _you were under an immediate obligation to dlscharge you duty honestly and w1th

~

10yalty and to ava11 leave/short leave from the competent authorxty in case of any

urgency etc, Therefore, show-case notice is hereby given to you.

Compete Authority
Muhammad Rauf Khan
District & Session Judge. |

~ Swabit
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AV
y C
To, !
The Hon’blc, :
Dlstrlct & Scssmns fud% |
Swabi. ' : :

NOTICE BEARING NO.1284/F41/DSJ AND STATEMENT OF
ALLEGATIONS BEARING NO.1285/F41/DS§ BOTH DATED;
07.03.2023. | T

Hon’ble Sir;

1 have the honor to stbmit my reply/defence in :eSpect of the subjcct'
show-cause notice & statement of allegations as under, _
1, Respect Sir, I have aheady submitted the written reply of the said show cause
6 notice in which { fully explain the reason due to which I was on short leave
on that day and copy of the samfe was also attached for your kind perusal.

|
Subjec:  REPLY/DEFENCE_WITH RESPECT TO SHOW-CAUSE

2. Respected Sir, I am very thankfhl to Judiciary for appointing me'in son qdota.
Sir, my father rendered long service in this prestigious de artment and [ am
too striving hard to fulfill all niy duties up-to the satisfactiin of fny superior -
officers. Moreover, I have bee performing my duty with dtmost dedication,
honesty and hard work and also having computet proficiency have also pro oved
myself to be a helping hand to my other colleague beside cdmpletmg my own

duties during the last year. Sir, in the recent month Hon’ ble judicial ofﬁcer
(Ci-1) checked our office record which was admirable. { '

3. Reqpected Sir, Tam really '1p0}0glzcd on the acts done by me unmtcntlondl l
am  dutiful olﬁcm] and feel -honour while serving in this prestlglous
department, Sn 1 am highly regretful of my carelessness for whlch [ seek _
mercy from your honour, I promise that in future, [ shall remam calef"u!
Moreover, it is requested that [ have never be reluctant and dlschalge of my

] duties nor have absented ﬂom dutles for any mal<purpose rather my absentm
v Uf.;gf’ was accndental

3!

@N W’* T

; o ' Yours Obedicnt!y,
H\lwf\/'* o . ‘.

. A LN
Mubassin Iqbhl
. Mahaerie ta Ciuil Tudas_l

JAVED 1QBAL
Secd:

Supreme €U ¢ Pakistan ;
(ASC #5 17)
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Phaie # 0938-280128 %

Sk H@R ew, smm A, SWABI |

' Oriler No#l

08.03.2023 -
Inquu"y file recewed from the ofﬁce of Hon’ble Dlstnct &

Sessions Judge, SwabllCmFﬂpetcnt Authority. Be entered in the. relexant

—
leglster Notice to - accused/official be 1ssued for 14, 03. 2023
representatlve of the department be also summoned for the date fixed.
|
Muhammad
Semor le Judge, Admn/lnquwy Ofﬁcer
Swabi
> | . N N
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Inquiry: M:i'idassir' IqbalJC -

, !
Order No. 06 ' i
04.042023 SRR |

i) .
lecorded today as PW-01. The accused/official sought time
for cross c.mmmatxon Time granted and cross, reserved File
to come up for cross examination of _tlf representative of the .
department on Q- { g 12023, _
| '~ Miuhammad Irfag” :
SCJ-Admin/lnquiry Off'cer
Swabi
Order No.07 | : R ;
06.04:2023 o

Repreqentatwe of the Depaltment preselnt Delmquent

 Official also p1esent

k]

Thé statement of the representative of the Department

Rep1 esentatzve of the Department p1 esent.

The case was fixed-for cross exammatlon on PW |l on behalf

of the accused official, "lThe case was called time and.again and peon -

of the cour  was sent to inform the accused otﬁcsal to come for cross

exammatten but he did not attend the courl in time; howeve: came

at 12, 45 PM at clos mg Weurs This attitude of the accused ofhmal IS. .

condemnable He is warned to be careful i in future. Teday, due to
shm tage of tlme cross examination could not be recorded. Hence
ad_]oumed. _
File to. clee up for ctoss examination of the

representative of the department on

Muhamma
SCJ- Admin/inquiry Officer,
Swabi

V®




_\%‘

Inquiry: Mubassir Iqb.al IC

aA . A &
- - gy e e st

Order No. 08

07.04.2023 - ' -. B S

| Representative of the Department present. Accused ofﬁqla} .

absent. o ' ' o :

‘ Vlde letter No. ZO/CJ 1 SW"lbl dated 07.04.2023 a comp]amt |
-4

was submitted 1o the “jorthy District & Sessions IJudgc, Swabl-
against the au,uscd official that he is absent from duty The same
" was marked to the undersigned to be placed on the lnqmry file
qlready injtiated against the accused official. Since accused ofﬁmal

is absent, 1herefme file to come up for cros exammhtmn on PW 1

4

I01'10.(]4.20_23. , _; |
' _ _ ' ! fan/ t

Muhammad Ir
SCI-Admin/Inquiry Officer;
S\Wbl ,

" Qrder No. 09
10.04,2023 L , | |
' Representative of the Department present. Accused

offi cial also present. Cross examination of PW-1 recorded

and closed File to come up for evidence of accused of ficial

for 11.04.2023. L |

Muhammad Lrfafi
SC.I -Admin/Inquiry Officer,
Swabi '

Order No. 10
11.04.2023
Replesentatwe of the Dcpartment present Accused oillclal

| also plesen{ Lwdehce of the accused official recorded as DW 1o
€] DW-3 and closed. Argmlnents also heard and record gone thmugh.

Iile to come up for order on 12.04.2023.

AV l:’ YAL GULBFLA
’ : vocalep .
- f're Court o akistan

Y (asc #537)

{
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Inquiry: Mubdssir gbal JC

|

Order. No. 1]

12.04.2023 -
Representative of the Department present. Accused ofﬂc:al

also present. As per my dctalled findings, the aliegations agamst the
| aécused ofﬁc_ial stand proved hence he s held guilty of mmconduct
| and guilty of habitually absemmg himself from duty without prior
approval of leave, aj per Section- 3(b)(d) 011 the Klwbe1
Pakhtunkhwa Govt. Servants (E&D) Rules 2011, therefore [ being

inquiry officer, in llght of the available 1ecord do hexeby

recommend major penalty of removal from servnce1to the accused

)

official ancordmg to Section- 4(1)(13 (lII) ibid rules. :
This mqulry file Be sent to the competent authapnty/Dlstrlct &

bcssmns Judge, Swabi for further necessary/action at hls end, please. ’

Announced: 12. 04, 2023

- o Muhat T ,
o : T . SCI- Admin/inquiry Officer, \ V‘ W \\_)3\
- ° Swabi '

.....

) | - JAVE LBELA
_ Advocate
' ‘Supreme Court of Pakistan

(ASC #53173




Y T s

PW—01
04. 04 04.04.2023

Statement ot Riaz . Muhammad, Asmstant/actmﬂ Supermtendent _
Departmental Representatlve ’ :

Stated that I have been nominlted as departmental. repres ntative by the
Hon’ble D;stnct & Sesswns Judge, Swabi in the instant mqu:ry ’lhat the

de imquent oﬂ' cial Mubassir [gbal was appomted as Jumori Clerk agamst

I the retired son/medjcal mvahda’uon quota v1de Office Order No. 12570~
73/(F-53) dated 21. 12.2021 (ExPW1/1). Now he is workmg as Jumor
CIerldMoharur in the office of CJ-1, Swabi. The allegations against the
accused official that he is habitual late comer, non-punctual and careless. ,
‘ " That he is in habit of availing Eésga]/short leave Yyi_t_lfl‘o_y}”p{i‘ql_'gg_gniésion
| of the competént authorities as repprted by the learned CJ-1, Swabi vide
| letter No, 02/CJ-1 dated 06.01 .2023.-(EKPW1 /2). A_Inother lettér bearing No.
03/CJ-1 dated 07.01.2023 (ExPW1/3); also relates to his poor pérfor:ﬁance
and misconduct and late coming etc. The iearned CJ-1, Swabi vide letter
No. 1093/CJ-I, Swabi dated 07.03.2023 (ExPW1/4) requested for transfer
of the delinguent official on the ground of his negligence, carelessness and
‘non-punctuality, upén which a show-cause notice (ExPW1/5) was given to
the deliﬁquent 01’ﬁci'éill,- along vi':/'ith .s'tateiﬁent of’ allegation (ExPW1/6) and
vide office order No. 1280-83/F-51/D&SJ Datea'_ 07.03.2023 inquiry was
initiated agfaihst thé ciel.inquenlL official, who submitted his replyfde'fcnse
before the inquiry officer, which is placed on fife. ‘
In respect of lcur,r bearing No. 03/CJ-1 dated 07.01.2023, the Hon ble
f - District & Scssmns Judge S’wab: vide letter No. 263/F- 41/DSJ datcd
- 11.01.2023, issued a show-cause notzce (F*{PW]/?) along with statement

o
Cvof '1Ile,gauons (E‘(PWI/B) Vlde office order bealmg No. 218-23/F -4UDSJ
Dated 11.0] 2023 (LxPWi/91 the Hon’ble D;stmt & Sessions !udgc

b
I,.

AT Lccplng, in view the poor performance of the delmquent official has

cxtunded the initial period for next one year with strict warning to 1mp10ve

""\;VL ¥ e
e o /F\

AT
3\
PR \ assigning any reason before, the eXpiTy of cxtendcd period ofptob'luon

pmlolmancc otherwise his service will be dsspensed with without

But despite the. dncctlons lhc delinquent ofhmal failed to i]TlpIOVC his

performance. Furiher more, Lha previous conduct of the deiimqucnt official LA
\2

- | . i ’ \1 : B -
._\;NED M c@ e? wse®
: i Uf AT
. ' “‘P’ c¥# 53

;. gupf®© (S



* District & Sessions Judge g

was also very poor. The then leaned Senior Civil Judge (Judl;), Swab1
vide his letter No. 1151/8CJ Dated 26.04. 2022 filed a complaint agamst
the delinquent official (ExPWl/ 10), wherein the sime allegations oi late
coming, non-punctuality and absence from duty w1thout mtxmatlon were
Jeveled against hlm Keepmgj in view the ibid complam|t the jHon’ble
en a show-cause notice v1de No. 3534/F-

ND%J Dated 27.04. 2022 (ExPWI/11), coupled wnh statement of
allegations vide No. 3535/F-41/DS} Dated 27.04.2022 (ExPW]/l 2) to the
delinquent official. The official filed his reply to the ehow-caliuse n0t1ce and
statement of allegations on 30.04.2022 (ExPW1/13). Upon recelpt of reply,
the delinquent official was also hea:d personally; however, he fzult.d to
satisfy the Hon’ble District & Sessions Judpe, Swabl and resultamly the
delinquerit official was penahzed and an amount equal to his, absentees was
deducted from his salary and was ordered for his personal hearing. Hc was
again warned at the personal hearmg Furthertnore, the then Senior Civil
Judge (Judl;) Swabi also ﬁled a complaint beating No. 69/SCJ dated
10.06.2022, against the del mquent official and one Mr. Saqib JC for not
performing their duties according to rulés and procedures (copy of same is
ExPW1/14). The learned Sessions Judge vide endorsement No. 47?;0/F-41 _
“dated 10. 06.2022 directed SCJ (Admin) for fixing the 1esp0n51b1hty by
conducting facts [mdmg inquiry. After receipt of facts finding inquiry the
learned Sessions judge, vide letter NO. S138/F- 40’DSJ Dated 23. 06 2022
(ExPW1/15) issued warning to the delmquentoff icial. The 1elevant portion

F
is reproduced as balow ';

. " Whereas, rhe mqmwhcw been filed however, you are wamed to

[V
desist from such pi acnce| in future; failing which you w;H expo.se

yourself to disciplinary proceedmg in accordance with law.”

Despite of repeated directions, warnmgs and complaints the delmquent

" ufficial failed to improve his performance and punctuallty » which s

evident from his casual leave 1ecord that till date he has availed 19 casual
leaves since January 20"3 i.e. 05 in the month of January, 09 in thé month
of Hbumry, 04 in the month ofM'lrch and 01 in the month of Ag )nl Copy

of the relevant page of his 1{{endfmcg lugmtm is (ExPW1/16). F\ en he




. 1cmamcc absent in 1he instant ihquiry on 28" and 399 March, which shows
that he is caréless in discharge of his duties and guilty of misconduct; hence

lxable to be punzqhed under the KPK Govt Servants (E&D) Rules, 201 1
XXXXX ..., (Sought tlme for cross) ' '

RORAC: 04042023 ' -
C : ‘ Muhammaa Irfan L( ll‘\|)/3
- 8CI- Adrnm!lnquiry Oﬂ'cer
Swabi,

1

L
1
!
l
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Cross Exammatlon on PW-1 Riaz Muhamm‘ld Departmental

Representative by the acctised-official
10.04.2023

it is cm;'i'c-ct that an official can avail 25_ casual leave in a year.
Self stated that as per Judicial Esta Code availing of 25 casual
leave is not a matter of right
Q. Whatevm the record pettammg to prevmus mqumes
produced by - ypu, the qccused official has not been
- penalized?: ' ;
~A.  Minor pcnalty of censure/warning has been awarded to
accused ofticial besrdes extending his pr obanon peuod for
further one yeat. |
It is incorrect t.ojsugge;:st that the ﬁccused official has performed
duly with zeal and de\lotion. It is further incorrect to suggest that -
accused official is not a late comer and ..neve_r remained absent
+ from his duty. o -
R.O&A.C: 10.04.2023

Muhammad 1
SCJ-Admin/Inquiry Oiimr

Swabl

Statement of Depaltmemal Representative:
I do hereby close my e\ndcnw.

W ' - ’ :
W/ﬂ \{ i b
Riaz Muhammd © L -

Representative of Dep_autme_nt

. . - 8CJ- Admm/lnqmr) Oﬂ'cu’
I.\_'. ' _ ‘iwabl

Mulmmmad lrfa(rr’/ G’(\‘ [
3{2

euLP
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DW-01

1042003 Statemeat of Faran Nawaz Yousafzai Computer Operator -

attached fo the court of Civil Judge<] Swabi on oath;

Stated that the accdsed;of'lf'lcial_ is working as Mohartir in

the court of learned C.iv-il Judge-1 is performing hil.s duty to the best d_f
his abilities. He updates periodic table, PQS _sfatemcnts and other
roformas well within time. He usually comes late at morning and

reached the office late due to Tack of personal transport. As far as Casual |

feave is concerned, an.official can avail upto 25 Casual leaves per year,

however, he availed 20 casual leaves tiil date mainly duc to iliness and

hospitalize of his mother. ‘ _

It is correct_ﬁhat I am not the controlling officer of the

accused official nor 1 have assigned any duty {o hir. It is correct that |
have stated in my examination in chief that the accused official is late
comer. It is correct that the learned Civil Judgé—l and the then tearned
Senior Civil Judge (Judicial)_"had alrcady issued explanatiohs and
complainls against the accused official and warning had already bccn
issued to hlm [t Is cotrect that s per the Judicial Esta Code availing 0 f
25 casual ica\«e in year is not a maltm of right of an official. It is corru,l
ihat Jamnotina posecsmon of any medical prescription of the mothez |
of accused official. It is correct that on 07.04.2023 the acu.lscd official
had not auwcd n]l 09:15 AM‘ and when contacted by me upop. the
inguisition of my Presiding Of‘cher, the accused official thc? told me 10
file my casual leave application, that was rejected and the accused
official was marked as absent. It is also correct that the Presiding
Officer i.e. l'earncd Civil Judge-I had also filed coxnp!aintzagainsl the

aceused official vide lotter No. 20/CJ-1 dated 07.04.2023 to the Hon'ble

o District & Sessions Judge Swabi which is available on case file which

is Ex.DW-1/P-1 and the District & Scssions Judge directed SCJ-Admn
to place the letter on already pending inquiry. It is correct that time and

again Lhe presiding officer has verbally warned the Bccused ofiicial to




. P Rp

shun the pract-ic’e.ofq()min"g lafc"a't the lh'orﬁihg-bﬁt'dGSpite that'.-hé.'ii_s'a -

habitual late comer /1t is .i,n'conﬂéct-'t_o' suggest that being my colleague I
have wrong‘iy-dep'o_%d _iri—_:__his__favor-.-' |
RO&AC -
11042023

MUHAMMAD IRFARA W3
$CI-Admin Swabi/Inquiry Officer




S

DW-02 o . é
11.04.2023,- Statemcnt of Ibra!nm N 4 aﬂdchcd to the colut of CJ 1
‘Swabi on oath;.

b

" Staled that thé aclused official always come| Late at thc o

vy ST W —

morning and inform me and computer opcrator that he is Lommg ]d’[C
For the last 5 and 6 days now he is coming on time. Though he comes
late at the morning but usually sits late at closing hour and finish his

work on time.

RSP [ am nd‘ thc éontrblling officer of the accused Ofﬁcial.' It
is correct that the-accuscd: officiat is a late comer 111 thc morning but
now for the tast 5 and- 6 days he comes on time. lt is correct that the
presiding officer haq called so many-exp\anatlons from the accused
official and also qubmlltcd complaints to the District & Sessions Judge
against him. It s '1190 correct that he was time and again warncd to
shun the pra_ctwc of coming late at morning, H is.incorrect to suggest

that bine the colleague of accused d.i’!icial I am-deposing wrongly in

'@ order to save his skin, I

RO &AC
11.04.2023

| MUHAMMAD TRFAN L\h/l
SCI- .«\dmm Swabi/inquiry Olhu,r

>
O



DW-03 o > - .
11.04.2023 Statenment of Mubalssir Iqbal Accused Official on oath:

Stated that being T\Jtoharrir of the court I perforin my duty
with zcal, devotion and o the

cst of my abilities. I alwayg finish my.
work wéll within time, The pr es1dmg officer besides my ddllly routine
had “assigned me completion of all ]noiormds PQS gtalemcnle |
prepar dllOll ofdfuly Cause list etc. which 1 do complete well wnhm time.
Whenever [ come late in the morning I inform my coilcag:,ueL to submlt
my short luwc 'lpphmu(m As far as my availing of casual leavc, 15
concerned, the same is because of mmss ol my mother as there 1§ N0
other male member in home to look afler her. All the allcgations leveled
against me in the msmnt compldlm is baselcss, howover, f assurcd that

‘1 will be careful in future and wxll discharge my duty with zeal and v

c]cvotion. f

VAN e It is correct that not only my prcscnf presiding officer the
Ith learned SCI(Judl) with whom | was periormmg duty as Moharrir
had called explanations and filed complaints '1;3111151 me. It is also
correct that earlier in a complaint the District & Sessions Judge had
appomu,d the then lcarned SqJ -Admn to probe mlo the matter and a
minor penaity of censurc/warning was issued 10 me. [t 1s also correcl

that vide office ordcr dated 11.01.2023 duc to my poo: performance my

probation period Was cxul:ndud for further one year and strict dlru.mnq

NN O_;:s,u_u issued to.me (o improve 'my performance other wise my qcmccs

{\{k, k/s wﬂl e dispense with \Vlthout awgnmg any reason before the expiry of
Moy T

ctuulul pmod olprobation. 1t is correct that L am still in probation. It

is correct that vide olfice mdéx 10.263/1+4 1/DS] ddit.d 11.01.2023, E}.:h .. 7.

.1‘.“‘

i
el
'..-

show causc notice was issued 10 me with the same allegation of habltual

fater wmer and achnu: of duty on 07.01.2023 without prior per l'ﬂlhbl(m.‘

It is correct that snmlar}y vide office order dalud 3534/1-41/D8J dated |
7.04.2022 the Hon'ble Dlslrict & Sessions Judw issued a show causc

notice that L was a‘osum on 26.04.2022 from duty wuhout pnor




) if Co"‘&c\

—-"".-.—.-—_

permission of the competent au{hm 1ty and a habitual late cémcr a[t is

correct that vide o{['ce order No‘ 513‘6 39/1" 40/[)SJ dated 2! 06. 2022

\Mrnlngr was. lssucd by the Hon’ble District & Sessions Judge Swabi N

on reeeipt of Facl fmdm mquny conducted agamqt me b; the thcn

learned Senior Civil Judge Admn Swabi where the allcgatlon agamsl ':

me was ]JIOVCCI It is also correct that {ill date I have av allcd 20 casual
feaves in 1hzcu months. H is {urther coucc:L that on 07.04. 2023 another
complaint was filed against me by my presiding officer wherein once
auam it 18 aliwui that | lcilld!nLd absent till 09 13 AM from my duty
and even on the same dale I did not-attend my duty and [ was marked
as absent. It is correet that in my rep]y to show causc notice | admitlud
my (,'uclu«.num {he relevant para is lcpmduwd Sir T am lughh
regr crf:d of my car e!ewme&g for which [ seek mercy from your honor”.
i is correct that my present presiding officer and the then learned

presiding officer have filed complaints” against me o the Hon'ble

- District & Sessions Judge for m'unly lwo rcasons i.c. lale comer and

remain absent without any sariction leave. [t is also correct that time

and “against was, warned 1o shun this practice.. It i also correct that_ '

during the procccdmgu of this i 1q1.ury [ remained absenton 28. 03 .:.023
31.03.2023 and {)i 04 2023, Sell qmlgd that on-28.03 7()23 I was on

casual lm\m wher eqs on % 1.03.2023 due lo the rush of work in my coull
I came fate to mark my d,{lcndqncc in the u_mia t 1nquuy. '

RO & A.C
11.04.2023

MUHAMMAD IRFAN

l SCT-Admin Swabi/lnquiry Officer
Statentent of Mubassir lgbal ;\ccuse‘d Off‘cml . '
elose my ev idence.

Mubussir iqb.\l Aceused Official

MU"H\ V1A
SCJ-Admin Sw 1IJ|."[nqun'yOﬁicu

L =
J-ké (—/ L. (:_C’ "':-_,'




IN THE COURT OF MUHAMMAD IRFAN f
Semor Civil Judget(Admn)/lnqmry Officer, Swabi

Departmental inquiry .
against Mr. Mubassir Igbal, Junior Clerk attached
to the Lourt of Civil Judge I, Swabi

6 Facts

The learned CwﬂJudge -I, Swabi vide letter No. 1093/CJ lDated'
07.03.2023 filed a complamt against the accused ofﬁ(LJaI Mubassir

igbal Junior le:rldl\/h}han15L on account of his absence frofn duty,

habitual late comer, cmelessness and non-punctual, due to wlnch her-

court routine work was hampered. ' E

Per previous hlstory of the official his plobatlon pertod'was

extended for the hext one year vide Office Order No. 2183 23/(F -41)

D&S] dated 11 01 2023 with a direction to improve lus.° performance

otherwige his service will Il be. dispensed with without assngnmg any

' / T~ reason. Statement of allegation and show-cause notice were lbsued 10
the accused official on 07.03:2023 and vide Office Order bearmg

‘the accused oﬂ'lcsal under KPK Govt. Servants (E&D) Rules, 201 l and

nominated the undelslgned as Inquiry Officer to conduct mquny
d,t,amsl the accused official and to submit report within a period of 30-

days, with fur thel direction to the accused official to submit reply to the

showscause notice / statement of allegation within 07- days to the

inquiry ofticer. -

N
| ,g_.a

/ "t ’
9 ‘.3
M}
e ;‘ ?\\\0\ dc;mrtment On 14.03. 707’3} the accused ofhcml submattcd reply to the
e

¥ chow-cause notice and statement of allegatlons Both the parties were

" Inguiry l’roccedmgs

. - On 08:03. 2023, the inguiry ﬁle received to the under51gned and

AR
“*Hotices. were issued to the accuscd official and representative of the

proyided ample opportumty to produce their evidence of their choice,

which they did. |

No.2080-83/(F-41)D&SJ dated 07.03.2023, the worthy Dlstrlct & |

Sussionq'Judge being competent authority ordered an inquiry agamst o



J
\f\} L

\

1| /
%”6 1 1280-83/F-51/D&S] Dated 07.03.2023 inquiry was initiated against

..\'

s
R

Sole statement of § ¥ eprcsentatwe of the department was recor dedj

as PW-1. On the other hand, the accused offi cial produced Mr. Faran;f--.. o

Nawaz and lblalum as DW-I ’md DW-2 respectwely and got recorded

his awn statement as DW-3, |

The a]]egations against the accused official are 1. Habltual late..

comer, 2. Carelessness, 3. Non—punctual and 4. Availing Icavc/shoﬂ;
feave thhoul prior permission of the competent authority, desplte fo
the fact that he was time: and again warned and even his period of
probation was extended by the competent authorlty v1de office order
No. 218-23/F-41/DSJ Dated 11.01. 2023. .

‘In order to prove }the allegations, thc repre esentative of dcpartmem

produced and exhibited thd relevant record. Record transpires that

) acuused ofﬁc1al Mubassir Igbal was appomted as Junior Clerk agamst

the remed 50N/ mcdlcal invalidation quota vide Of fice Order No. 12570—

73/(F~ 5?) dated 21 12. 20’?1 tExPWl/I) Now he is working as Jumor

- Clerk/Moharrir in the oiﬁce of CJ-I, Swabi. The allegatmns agamst the
accused official that he is habitual late comer, non-punctual/careless

and is in habit of availing casual/short Jeave without prior permissior -

of the competent authorities as reported b}; his Presiding Officer/Cl-l,
Swabi vide letter No. 02/CJ-I dated 06.01.2023 (ExPW1/2). Another
letter bearing No. 03/CJ-1 ddted 07.01,
his poor performance and m sconduct and late coming etc The l;.arned

CJ-1, Swabi vide letter No 1093/CJ-1, Swabi dated (07.03. ’?023

falso rglates to

(ExPW 1/4) rcquestcd for. transfer of the delinquent filcm} on thé
ground of his negligence, carelessness and non- punctuallty, upon which -

a show-cause notlce-(ExPWUS) was given to the delinfjuent offi Cia]_ -

along with statement of allegation (ExPW1/6) and vide office order No.

him Furthermore, in rcspéct of letter bearing No. 03/CJ-{ ;dated

y
. 07.01. 2023, the Hon’ble District & Sessioris Judge, Swabi vide letter

@ \‘\

No. 263/F-41/DSJ) dated 11.01 2023, issued a show-cause nou(.c
(ExPW1/7) along with statement ofallegatlons (ExPW1/8). Vide olTice
order bearing No. 218-23/F-41/DSJ Dated | 1.01.2023 (thWh’Q), the




: ) Hon’ble District & Sessions Judge, keeping in view the poor
performance of the delmquent ofﬁmal has extended the initial perlod of

~ probation for next one year w1th strict warning e improve performance,,

otherwise his service will be dispensed with . w1th0ut asmgmng any

reason before the expiry of extended period of probation. The then

learned Senior C,xwl Judge, (Judl ) Swabi vide his letter No. 1151/8CJ

Dated 26.04. 2027 h}ed a complaint against the delinquent official

(ExPW1/10), wherein the same allegations of late coming, non-

punctmhty and absence ﬁoEn duty without intimation,, ‘were leveled

against him. Keeping in view the ibid complaint; the Hon ble District

& Sessions Judge gw&.p 4 show-cause notice vide No. 3534/F -41/DS]
Dated 27.04.2022 (ExPWl/ 11), coupled with stdtemcnt of allegations
vide No. :3535/F-41/DSJ Dated 27.04.2022 (ExPWI/l 2) to the accused
official. The ofﬂc;al ﬁled his reply to the show-cause notice and

= glatement oi' allegations on BO 04.2022 (ExPW1/13). Upon receipt of
: reply, the accused official was also heard per sonally; however, he failed
to satisfy the competent authorlty and resultantly the accused official
was penalized and an amount equal 10 his absentees was deducted from

his salary and was ordered for his personal hearmg He was agam

warned at the time of pcrsonal hearing. Furthermore, the then Scmm
Civil Judge (Judl;), S Swabi also filed a complaint be'mjg No 69/SCJ |
dated 10.06.2022, agamst til delinquent official and ong Mr. Saqlb JC
for not performing their duties accordmg, to rules and prouedures (copy
of same is ExPW1/14). The learned Sessions J udge \/1dcL endorsemcnt
No.4780/F-41 dated 10.06.2022 dirccted SCJ (Admin)/for fixing the

Iesponsxblhty by conductmg facts finding inquiry. After éecelpt of facts

. imdm0 inquiry the jearned Sessions judge, vide letter’ NO. 3138/F-
5 40 /DS Dated 23.06.2022 (ExPW1/15) issued warning to the accused
' %\L official. The relevant portlon IS reproduced as below:
\1] ¢
“Whereas, the mquny hus been fileds however, you are
warhed to desist from such practice in future; fcz.']mg
which you will eéxpose yourself 1o dzsuphmuy

proceeding in accordance with law.”



e

9

6

Despité of repeated c_l'iréc'tllions_, Warn_ings and po‘mpl?ints_:‘_[he__l__
accused official ff‘ti]'ed to improve his performance and punctuality,.
which is e\f}dcnt from his casual leave record that till date He has availed-
19 msual leaves since January 2023 i.e. 05 in the month of January, 09

inthe month of February, 04 in the month of March and 01 inthe month

8 ol April. Copy of the relevant page of his attendance register is
(ExPW1/16). Bven he remﬁﬁed abseni in-the instant inquiry on 28",

318 March and 7" April. The Presiding O_fﬁcer.'ol_’ the accused official

yide letter No. 20/CJ-1, Swab} dated 07.04.2023 also filed a complaint
LExX(IYW1/P-1) regarding his absence from duty and the competent
mthority has ordére“d tdiplace the said complaint as part and parcel of

[
|

As per the available record and ev1dence recorded by both the

the - mgomg mquuy

parties, the a]legatmns against the accused officials have been provcd

™. as witnesses of the accused official have admltted that he is habltual
latecomer, coupled with the I]act that accused ofhc;al himself admltted
in his reply that he is regretful of his carelessness. Furthermore, duirmgl
the course of instant mqmry he remained absent on 28.03.2023,

31.03. ’7023 and 07 04.2023, whlch shows the attltude of the dccused

official towards discharge of his duties, if an off'c1al is so careless .

during inquiry proceedings then what to talk about hlS usual duty

During the course of mql.nry] another complaint was submitted by his

presiding officer, whlch is ordered 1o be placed on the mstam inquiry

i
file by the competent authority. As discussed above{ the accysed

. official is in probatxon and he was commumcated earlier io 1mpmve his
‘performance, otherwxse his service shall be dispensed W1thout further

pr oceedmgs but I am afraid he has turned deaf ears to all’ the directions

il L,'\\j\ MFindings of the Iiquiry:

I

Keeping in view the prevmus conduct of the accused ofﬂcm] and
his attitude dulmg the ongoing inquiry proceedmgs the chused

official, dcspne wal mng and repeated dxrections failed to lmprove his




deciaréd'bu'i[fy of fnist:oﬁduct anclil guilty ofhabi.t'ualiy abs.enting hir’ﬁsélf
from duty without pllor approval of leave as per Section- 3(h)(d) of the;
Khyber PakhtunkhWa Govt: Servants (E&D) Rutes 2011, there(ore, I

being - mquny offce: in hbht of the avaa]abie record, do hcacbyé'

recommend major penfllty of. removal from service to the accused:

il

- official aucmdmglo Scctlon—4(1)(b)(lll) ofthe ibid rules. j+

“This inquiry file be sent to the competent auLhorlty/Dlsmct &
SCSblOﬂS Judge, Swabi for 1u1'ther necessary 4 tion at his end, ‘p]eal_se._ ‘

Aunounced: 12.04.2023 | -

. Muhamﬁlad Iléfan'r t»3"1.[’”""'%
: SCI Admin/Inquiry Officer, S
- ' [ N ‘Swabi
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Better Copy

COURT OF DISTRICT & SESSION JUDGE SWAT

Title: Inquiry Against Mubasir fqbal

S.No & Date of

Order/Proceeding Sheet

03.05.2023

order
Or:01 1. lnqulry report in Court File No. 1/6 of 2023 along with its enclosures, received
15 04 2023.
: : from the learned Inqulry Ofﬁcerf Senior Civil Judge-Admin Swabi and perused.
2. Fmal Show cause notice in term_s of Rules-14(4) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Disciplihe) Rules 2011, be issued to the
~ accused official, its copy is placed on file.
3. Put up for written réply of the accused official on 03/05/2023
(MUHAMMAD RAUF KHA)
_ Competent Authority
Or: 02 . - District & Session Judge, Swabi

1. Accused/Official present in person, Department representative Riaz Muhammad

also in attendance. Written reply to the Final Show Case Notice submitted by

the accused/official. Placed on file.

2. Put up for personal hearing of the accused/official on 16.05.2023 Departmental |

vepresentative is directed to appear along with relevant record on the date fixed.

(MUHAMMAD RAUF KHA)
Competent Authority
District & Session Judge, Swabi




COURT OF DISTRICT & SESSIONS JUDGE. SWABI

- 3

Fitle: !uqu?r)' Against Mubasir Fgbal ‘ o . |

CS.No. & Dateal ;o

arder

Order/Procecting Sheet

(h (

Poa 05 2023

i
i
! - Accused ;OHILLHH\IULJHH Iqlw[ {lum(n { lml Mobarrir BPS- ]I)
| E |

preseni in person. Departmental Riaz Muhamnad (Superintendent
Sessions Court) also present along with relevant record. The

¥ acceusac/atticial was hed [l(lm person at somg Jengih but he was tnahle
; Favndl HL'" . )
| e defend him sat 1\1Lu.l,n1t|\ accounit tor the charges levelled aguins
H 3
: [ ’
. L ‘ :

him. Hence, hv is found euilty ol melicieney and misconduct us’
;_ enumetaied i, Rile-2(11(i)1) ol -the  Khyber Pukhuunkhwa
! . : .o )
', Government - Servants (_I.:E.irucru:.j,-* & Discipline) Rules 2071
Therefore, mujor penaliy d of removal from service | ELN fnch.d 1o the
: : i
accused fofficial under Ixulu«l l}( }(11 1) ol ibid rides re dd with
| R
Section-11 of the Khyber Pakhtunkhwa Civil Scr\-'um:-i Act 1973,
i Accordingly, the accused Jofficial is removed from service with

' imnmediate effect. The record be kept accordingdy in sule cusiody

i ' _
: i
: Announced i

16.03.2023 gL :

. f ——— e e, .
o 16& \ _
v e ~Muahammad Rauf Khan)
] ' 1_}‘i5‘.t'§‘im & Sesstons ludpe,
| ] Sweabn .
|
i

: T_ »;l- 4.:-.:'.-;.' ..J..'...-.....‘..,.. -
i
|
]
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‘Better Copy

COURT OF DISTRICT & SESSION JUDGE SWAT

| Title: Ihquiry Against Mubasir If.lbal '

S.No & Date of Order/Proceeding Sheet
__order 3 '
Or:03 -| 1. Accused /official Mubassir Igbal (Junior Clerk /Moharrir BPS-11) present in

person. Depa&mental Riaz Muhammad.(Superintendent Sess'ion Court) also
present along_wifh relevaﬁt record. The accused/official was heard in person
“at some lengfh but hg was unable Ito defend him and satisfactdry account for
tﬁ_e,charggs leveliéd against him. Hence he is found gﬁilty of ine_fﬁciency and
mislconduct as enumerated-in. Ru les-2(1)( 1)(1) of the Khyber Pakhtunkhwa -
Goven_*nmént Servants (Efﬁciency & Dis.cipline) Rules_ 2011.
Therefore, majo; penalty of removal from service is awarded to the accused
under Rule-4(1)(b)(iii) of bid ru_lgs read with Section-l 1 of the Khyber
- Pakhtunkhwa Civil Servant Act 1973,

2 Accordingly, the accus_ecl official is removed from service with immediate

effect. The record be kept accordingly in sale custody

Announced
16.05.2023

(MUHAMMAD RAUF KHA)
Competent Authority '
District & Session Judge, Swabi




G

A Ofitce 0f The
L District & Sessions Judge, Swabi

15042025

I Muhamuniad Raul Khan, District & Sessions Judge Swibi. as Cempetent

s

Suthority under the Klivber Pakitcoklva Govermment Servants (1 Ticieney and
Piscinline Rudes 2001 (the Rules), do herehy serve you aceused folliciul
. f :

mmets, Mabusie Igbal tlunier Clark/Mahariin) ariched 1" the Court of Civil

Judge-! Swabi, ag under: -

Whereas, vou the accused foflicial named above were chiged with
mtzeondiet and inefliciency. upon which tie undersigned sued show cause
8 Qe/ ' . 5
ponice aud statement wlegations wnd l‘hc suine were seul (o the Inquiry Gllieer
under Rude 10010 of L&D Rules 2001, for conducting proper uyeiry. The
[guiry Repert has been received i 122042023 whercin tive Inquiey Ohearbas ‘
held that eharge amainst yeu have beer proved,
h ) !
s , Whervas, T am satsited that you huve committed (e folleawing acts
aomtissiens ws specHied m ke 20000 0) ol ie Rides ibid e mefiiciency and
misconduet.

Whereas, vou we hereby divected through this notice that you being o

responzible oflicial of the court Bave vommited  gross miseomduct and

inefTicienay by habituadly remaining phscut withoui prive penuission. ii:t_mnu-_;'

lte o the offiee. carclessness and carly departure from the Court <l learndd Civil

s . . . e . - 1
Judge-l Swabis without prioe penmission. fo this regard the concerned (,uturl has

b

e
7

submitled  vartous cdmplaint regarding vour tnelficieney amd aisconduct.
i

wlieh are on the reeord. Moreover, the enguey alfieer haes algo submizied in his
R ° E

coport daed 12.04.2023 that you even-remained absent diving the enquicy. 5 -

-
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DISTRICT & SESSION JUDGE SWAT 1 dsiswabi@yahoo.com

-~
‘ =

Tell: 0938:280372 Better Copy
" OFFICE OF THE Fax: 0938:280117

dsiswabi@gmail.com

Show Cause Notice Under Rules 14(4)
15.04.2023

I, Mlihamr'nad Rauf Khan, D.istriet & Session Judge Swabi, as Competent Authority under

the Khyber Pakhtunkhwa Government Servants (Efﬁcreney and Discipline) Rules 2011

(the Rules) do hereby serve you aceusedfofﬁcnal namely, Mubassrr Iqbal (Jumor

" Cler/Mohamr) attached to the Court of Civil Judge -1 Swabi, as under:-

‘Whereas, you the accused/official named above were charged with misconduct and

: mefﬁmeney upon Wthh the undersigned 1ssued show case notlce and statement of

allegauons and the same were sent to mqulry officer under Rule 10(1)(a) of E&D Rules

’ 2011 for eonductmg proper inquiry. The inquiry Report has been received on 12.04.2023,

whe’r'ein the inquiry Officer has held that charge against you have ben p'rove_d.

Whereas, I am satisfied that you have committed the following acts commissions

as speciﬁed in Rule _2(1)(i)'(1) of the Rules ibid 1.e inefﬁciency and misconduct.

Whereas, you are hereby'direeted through this riotice that you being a responsible

official of the court have eommitted gross misconduct and inefficiency by habitually.

. remaining absent without proper permission. Coming late to the office, carelessness and

_ ..early departure from the Court of leamed le Judge I, Swabi, w1thout eomplamts ._

: regardmg you 1nefﬁcrency and miscondtict, whleh are on the record. Moreover, the enquiry
ofﬁcer has also submltted in thrs report dated 12. 04.2023 that you even remained absent

' durmg the enquiry proceedmg on (7.04.2023 and the concerned Presiding Ofﬁcer of the

\

- court.
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Disrct & Sesvions Judge, Swam Page2
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reported agamsl you on the samc date. Apart from the abovc an inquiry wes

ptmousiy conductcd against you and warning was 1ssued to you vide office

_ order bearing cndorsement No. 5138 39(F- 40);*D&SJ dated 23.06. 202?_. Even

otherwise, you are still.on probatlon but despite rcpcated wammgs and directions

Ve

you did not mend your way and as such your services are not satisfactory.

Whereas, for thc above rea| ons, 1, being Competent Autho rlty hgve

tentatively dcmded to 1mpose tpon you the penalty prescnbed under the Rule

4(0))(i) oi’ the Rulcs ibid i.e. major pcmlt} of rcmoval from service

You, the ¢ accused /ofﬁcxal s therefore, directed to show cause as to why
the afore-s'nd penalty should not be imposed upon you and also 1nt1m$te whether
you de51re to be heard in person. If no rcply to this notice is recewcd within
seven ({17) da)s ot not morc than fifteen (15) days Of delivery of the notice, it
shall be presumed that you have.no dcfence to make it and in that ¢ase an ¢X-

4

parte action shall be taken against }'Ou.' :

Dated: 15.04.2022 : ’ -1
: - | sy \22

(Muhammad Rauf han)
Competent Authority ;
/District & Sessions

Judge, Swabi

Endst; No. @181 /(F-Go yD&SI - Dated 19_—. oY 2023

Copy for information and needful to:

1. The accused official with copy .of enquiry report dated 12.04.2022,
submitted by the learned Inqm#y Officer /SCJ-Admn Swabi.

2. The Departmental Representaﬂvc . i

Competcnt Authomy
/District & Sessions
Judge, Swabi

TV S
10} \‘1\'1—'3
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Better Copy
OFFICE OF THE Page 2

DISTRICT & SESSION JUDGE SWAT

reported against you on the same date. Apart from the above, an inquiry was
“previously conducted against you and Waming was issued to you vide office order
Ibea_ring endorsement No. 5138-39(F-40)/D&SJ dated 23.06.2022. Even otherwise,
you are still on.probation. but despité repeated warnings and directions you did not

mend your way and as such your services are not satisfactory.

- Whereas, for the above reasons, I, being Competent Authority, have
tentatively decided to impose upon you the penalty prescribed under the Rule

4(b))(iii) of the Rules ibid i.e. major penalty of removal from service.

You, the acéused/ofﬁcial, is therefore, directed to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate whether you
desire td be heard in person. If no repiy to this notice is received within seven (07)
days or not more than fifteen (15) days of delivery of the notice, it shall be presumed
that-you have no defence to make it and in that case an ex- parte action shall be taken

against you,

 Dated: 15.04.2022

(Muhammad Rauf Khan)
Competent Authority
/District & Sessions

Judge, Swabi

Endst; No. 1818-19/(F-40)/D&SJ Dated: 17.04.2023

Cloply for information and needful to:

‘1. The accused official with copy of enquiry report dated 12.04.2023, submitted
by the learned Inquiry Officer / SCJ-Admin Swabi.
2. The Departmental Representative.
: Competent Authority
/District & Sessions
Judge, Swabi
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. Tell: 0938:280372 Better Copy
OFFICE OF THE o | Fax:0938:280117
 DISTRICT & SESSION JUDGE SWAT | dsiswabi@yahoo.com

dsiswabi@gmail.com

Ref No. 6010-15/F-14 o . Dated:16-05-2023

| OFFICE ORDER

16.05.2023

Pursuance to complaints against Mr. Mubassir Igbal (Junior Cler / Moharrir BPS-

11}, attached to the court of leaned Civil J udge -1, Swabi, a show cause notice followed by

_ charge sheet and ‘statement of allegations were issued to him under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011.

~ And Whereas, the inquiry Officer conducted to inquiry as per rules and accordingly

"submitted-the inquiry report, Ccnsequentiy, the accused/official was' served with

personally heard However he could not defend himself and satlsfactorrly account for the

- charges either in hIS written reply or durmg the personal hearmg

" And Whereas, the services of accused/official were not found satisfactory during

the initial period of his probation as well as during the extended period of his probation.

And Whereas on the strength of material available on record, the accused /official

' has been found gu1lty of inefficiency and misconduct as enumerated in Rule02(i)(1)(1) of

-the Khyber Pakhtunkhwa Government Servants (Efﬁcnency & Discipline) Rules 2011.

Therefor major penalty of removal from service is awardecl to the accused / official under

Rule-4(1)(b)(111) of ibid rules read with Section-II of the Khyber Pakhtunkhwa Civil |

'Servant Act 1973. Hence the accused/ofﬁcra] is removed from service w1th immediate

_ effect. .

~ (Muhammad Rauf Khan)
Competent Authority
/District & Sessions
Judge, Swabi

| Copv for information and needful to:

The Registrar Peshawar High Court, Peshawar. |
The Senior Civil Judge-Admin Swabi. | :
‘The District Account Officer, Swabi. '

The Budget & Accounts Assistant Session Division Swabi.

The Official concerned.
. Office.

R ks i

- District & Sessions
- Judge, Swabi
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. _ _ Receipt N
BEFORE THE SENIOR PUISNE giﬁﬁ'cﬂnhﬁé‘gv

PESHAWAR HIGH COURT PESHAW, ‘A
 APPELLATE AUTHORITR ./, S5’ -

- Mubassir Igbal (Ex Junior Clerk/Moharnr Civil Judge I Swaki)

..... Appellant
| VERSUS
District and Session Judge Swabi  ..... Responden
| SUB_IECT: Departmental appeal against the order of

Learned District and Session Judge Swabi
daterd 16.05.2023 whereby appellant has been
removed from service which is illegal against
law and facts.

PRAYER: On acceptance of this appeal, impugned
order of removal dated 16.05.2023 passed by
the Learned District and Session Judge Swabi
‘may please be set aside and appellant may
please be reinstated in service with all back
benefits. Any other relief deemed fit in the
circumstances of the case and not specifically
asked for may also be graciously granted.

Respected Sir, | .
' Appellant humbly submits as undex:

1. That appellant is served with show cause notice dated
07.03.2023 along with statement of allegations (Copy of
show cause notice along with statement of allegation is
attached as Annexure A).

2. That appellant properly replied the same (Copy of the
reply is attached as Annexure B)

-3. That the inquiry has not been conducted as per E&D Rules
(Copy of the inquiry proceedings/report &
recommendation is attached as Annexure C) '

4. That respondent passed order of removal of appellant dated
16.05.2023 which is illegal against law and facts on the
following grounds:




/" GROUNDS:
A.Because no charge sheet has been served upon the
appellant which is sine qua non for disciplinary

proceedings and solely on this ground the entire
proceedings are vitiated. '

B. Because serving statement of allegation with show cause
notice is a novel procedure and alien to KP E&D Rules

2011 and thus the whole proceedings are coram-non-
judice. :

C.Because the penalty imposed is very harsh and
' disproportionate and - in violation of celebrated
judgments of the Honorable Supreme Court of Pakistan. !

D. Because, even, the statement of allegation is vague and

-not specific which has caused prejudice to appellant in
defending his case. '

E. Because the Learned Civil Judge has only requested for

transfer of appellant and not for initiation of disciplinary
proceedings..

. Because availing of short leave is obviously with the
permission of competent authority within permissible
limit and is neither a charge nor an offence.

. Because the charge of habitual late comer, carelessness
and non-punctual are also not specific charges as the
circumstances, date, time has not been specified, so that
appellant could submit his justification in precise
manner. | | -

. Because there is no evidence or finding as to how
appellant is regarded as careless.

. Because one odd circumstance of late coming, that.too
when appellant is the only male member of the family to
look after his ailing mother and old father can’t be
stretched to habitual late coming, in order to throw away
appellant from service.

- Because there is nothing on record/evidence to show that
performance of appellant is poor. '

. Because penalty of removal is a stigma on career of i
young civil servant which may cause serious hurdles in S e
* his future service career. | g




' L. Because by no stretch of imagination appellant can be
vexed with major dose of removal from service in the
- facts and circumstances of the case.

e e

M. Because appellant is innocent and falsely charged.

N._ Because appellant is jobless and entitled for back
benefits. ' : |

It is therefore humbly prayed that on acceptance of this
departmental appeal, impugned order of removal dated
16.05.2023 passed by the Learned District and Session Judge
Swabi may please be set aside and appellant may please be
reinstated in service with all back benefits. Any other relief
deemed fit in the circumstances of the case and not
-specifically asked for may also be graciously granted.

(Appellant)

Mubassir Igbal

(Ex- Junior Clerk/Moharrir
‘attached to Civil Judge-I Swabi)

0337 ©4o7749

Dated: 13/06/2023
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IN THE PESHAWAR HIGH COURT, PESHAWAR
(Judicial Department)

Departmental Appeal No.13/2023
Maubassir Igbal vs. DSJ, Swabi
ORDER

Date of Hearihg: 24.7.2024

Appellant by: In person
- Department by: - Mr. Riaz Khan, Superintendent.
knkkx

IJAZ ANWAR, J: - The record tfanspires that the
apﬁéllant never remained pﬁnbtual_ in his prébation
period. He was awarded a minof pén-alty' and his
probation period was extended to the next year. Despite
that; he did not rﬁend his ways throughout his probation
ﬁe'riod, and there were complain.ts against him regarding
his inefﬁciendy.. Being a probaﬁoner, the appellant
should have remained -'puﬁdtual and efficient. Since the
~appellant has not completed his probation period
satisfactorily, I .ﬁnd-'n(') merit in the ‘insta.nt appeal,

therefore, the same is rejected accordingly. ,;-:

Announced: | N A
24.7.2024 | )
| Senior 7.
Puisne Judge

“Nazir* Hon'ble Mr. Justice Ijaz Anwar, J
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