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FORM OF ORDER SHEET
Court of

1256/2024Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

3

4/9/20241 The appeal of Mr. Mubassir kjbal prcsciiied today 

by Mr. .laved Iqbal Gtilbela .Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

I 2/9/2024. Parcha Peshi given to coLin'sel foi' the appellant .
j-

By the order of C'hairman

1

V •
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Th(! appeal,of Mr. Iqbal received today i.e. on 20.08.2024 is incomplete on the

following score which is returned to the counsel for the appellant for completion and 
resubmission within 15 days.

I

. /
1. Annexures A, B, E, F, G are not legible.
2. According to Sub rule-4 of Rule 6 of Khyber Pakhtunkhwa Service Tribunal rules 

1974 respondent No 01 is un-necessary/ improper parties, in light of the rules 
ibid and on written direction of Worthy Chairman the above mentioned 
respondent numbers be deleted/struck out from the list of respondents.

/S.T,No.

/2024Dl.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Javed Iqbal Gulbela Adv. Pesh.
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The appeal of Mr. Qaiser Iqbal received today i.e. on 20,08,2024 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 
resubmission within 15 days.

1. Annexures A, B, E, F, G are not legible.
2. According to Sub rule-4 of Rule 6 of Khyber Pakhtunkhwa Service Tribunal rules

are un-necessary/ improper parties, in light of the1974 respondent No 
rules ibid and on written direction of Worthy Chairman the above mentioned 
respondent numbers be deleted/struck out from the list of respondents.

ys.T,No.

72024Dl.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr, Javed Iqbal Gulfaela Adv. Pesh.

.'•n

j'



r
KMYBER PAKV-iTUNKHWA SERVICE TRIBUNAL, PESHAWAR 

^ , y ■ CHHCRUTr
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C.n:Eniie: C^>
/! CONTENTS YES NO

1 This .Appeal, has been present ed by: _____
Whether' Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?

I
-i

!■ 2

7i' Whe'iher appeal is within time?> ,
UE-H

[ Whether the enactment under which the appeal is filed
mentioned?____________________________________________

^Whether the enactment under which the appeal is filed is correct?
t Whether affidavit is appended?______________________________

Whether afRdavit is duly attested by competent Oath
; Commissioner?________________________________________

T I Whether appeal/annexures are properly paged?________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?_________________ .____________________

'0 ' Vo'hether gnng?:ures are legi_bl<B?_____________________________
11 i wT-^ethei annexLires are attested? _____ ^________________

WTetTgr copies of annexures are readable/clear?_______________
5 ; 'XEe'tier c6|r/ of appeal is delivered to AG/DAG?______________

Et^ielher Power of Attorney of the Counsel engaged is attested
■•uvi _;tgned by petitioner/appeilant/respondents?_______________

i i? A:vheiher numbers of referred cases given are correct?___________

A'

L ^T...

G
I /

7 !!

I

1

i

_i W’hether appeal contains cutting/overwriting?_________________
i'7~! Whether hsl has been provided at the end of the appeal?

case relate to this court?_______________

7

13__ ________________________
' '9 i tX-’hether reqtiisite number of spare copies attached?______
fTo'tTEhiihercomplete spare copy is filed in sepai'ate file cover? 

' \xAethei~'addresses of parties given are cocnplete?________

^ Whethr

1-
Whether index filed?22

V ■

Whether index is correct?
Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
hew sent to respondents? On . ' ___________
"NVhether copies of comments/reply/rejoinder'sdbmitted? On

24

;:;3

: 26!
Whether copies of comments/i'eply/rejoinder provided to 

; opposite party? On______ ___________ _______________ ^_____________

certified that forrnalitfes/documentation as required in the above table have been 

fubiHed.

I 2/

(1

Mam^

Signature:
Dated: , ^
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BEFORE THE HQN’BT.E KHYBER PAKHTITNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 12^ ^ /2024

Mubassir Iqbal 

VERSUS
Registrar PHC, Peshawar & others

INDEX

DESCRIPTION OF DOCIMENTSSNO. ANNEXURE PAGE

1. Grounds Of the Appeal
2. Affidavit
3. Addresses Of Parties
4. Copies of Show Cause Notice Dated: 07-03- 

2023 and Statement of allegation and reply
>“A, B&*C” ?-9

Copies of inquiry along with inquiry report5. :«DVD/r
6. Copies of order No.Ol, 02 & 03, Show 

Cause Notice Under Rule 14(4) Dated: 15r 
04-2023 And impugned removal from 
service Office Order No. 6010-15/F-41 
Dated:i6-05-2023 ,

“E, F & G”
3o^5h

7. Copies of Departmental Appeal No.13/2023 
Dated: 13-06-2023 and impugned Appellate 
Order Dated: 24-07-2024 of, the, Senior 
Puisne
Peshawar High Court Peshawar

“H & I”

Judge/Administrative Judge,
'

!■/

8. Wakalat Nama 33

Dated: 12-08-2024

Appellant 72

Through

Javed Iqb^I'Gtilbela
Advocate Supreme Court, 
Pakistan. 3^

K

Saghir Iqbal GuT Bela 

Advocate High Court.
r • \
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BEFORE THE HON’BlI: KHyWr PAKHTIJNKHWA
I

^SERVICES TRTBTJNAT PESHAWAR
Khvher PaUhttikhwo

Se» v».ro mS.' » ' I: •.

■

;■

Semce Appeal No /2024' f'V

f Ovteil

Mubassir Iqbal (Ex-Junior Clerk/Moharrir Civil Judge-I, Swabi).

Appellant
VERSUS

y Senior Puisne Judge/Administrative Judge, Peshawar High Court 
; Peshawar.

i

2. The Re^strar, Peshawar High Court Peshawar.

3. District & Sessions Judge, Swabi.

.Respondents

Appeai xi/s 4 of the KJivber Pakhtunkhwa Services Tribunal
Act -1974 against the impugned Office Order No. 6010-15/F-
41 Dated; 16-05-2023 of the office of District & Session Judge.

^ \ Sawabi; whereby the Appellant has been illegally removed 

from his Service and Departmental Appeal No.13/2023 of the
^ ■ ■

Vi
^ ■

Appellant r)ated:13-06-2023 has been turned down vide 

Impugned Order Dated; 24-Q7-2Q24 of the Senior Puisne
Judge/Administrative Judge. Peshawar High Court
Peshawar, in a classical, cursory and whimsical manner.

Respectfully Sheweth,

1. That the Appellant was appointed and inducted onto the rolls of the 

Respondent Department as Junior Clerk/Moharrir at District Courts, Sawabi, 
whereby the Appellant started rendering his services with devotion and 

pragmatism.
n '!

£1' 2. That the appellant has been falsely bpoked for allegations of “Habitual late 

comer, Carelessness and Non-punctual”, and thus a Show Cause Notice 

Dated: 07-03-2023 as well as statement of allegation in this regard has been 

issued on 07-03-2023. The appellant prbj)erly replied the shme, wherein the

>

_
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BEFORE THE HON^BT.E KHYBRR PAKHTTJNKHWA
SERVICES TRTBTINAT, PESHAWAR

: Service Appeal No. /2024

Mubassir Iqbal (Ex-Junior Clerk/Moharrir Civil Judge-I, Swabi).

Appellant
VERSUS

1. The Registrar, Peshawar High Court Peshawar.

2. District & Sessions Judge, Swabi.

Respondents

Appeal u/s 4 of the Khvber Pakhtunkhwa Services Tribunal
Act -1974 against the impugned Office Order No. 6Q10-15/F-

ai 41 Dated; 16-05-2023 of the office of District & Session Judge.
‘S

Sawabi; whereby the Appellant has been illegally removeda
A ■ Kj \ from his Service and Departmental Appeal No.13/2023 of the

ppellant Dated:13-06-2023 has been turned down vide 

a impugned Order Dated: 24-Q7-2024 of the Senior Puisne

n
an I*V

Judge/Administrative Judge, Peshawar High Court
Peshawar, in a classical, cursory and whimsical manner.

Respectfully Sheweth,

1. That the Appellant was appointed and inducted onto the rolls of the 

Respondent Department as Junior Clerk/Moharrir at District Courts, Sawabi, 
whereby the Appellant started rendering his services with devotion and 

pragmatism.

' 2. That the appellant has been falsely booked for allegations of “Habitual late 

comer, Carelessness and Non-punctual”, and thus a Show Cause Notice 

Dated: 07-03-2023 as well as statement of allegation in this regard has been 

issued on 07-03-2023. The appellant properly replied the same, wherein the
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i.

A

appellant portrait the true and correct scenario and negate the allegation of 

the respondents.(Copies of Show Cause Notice Dated: 07-03-2023 and 

Statement of allegation and reply are annexed as unnexure “A, B «& C”)

3. That to dumped and heap the illegality lunched by the respondents, they
Is

have nominally initiated inquiry and it is too astonishingly that legal 
procedure for an inquiry against the Appellant under E & D Rules has not 
been a,do[.)ted nor the evidence lead b>’ the appellant has been properly 

appreciated by the respondent depaitment, which has no status in the eye of
law. (Copies of inquiry along with inquiry report is annexed as 

annexure “D”)

■

I*

4. That the inquiry report has been submitted to Respondent Np.03 vide order- 

01 Dated: 15-04-2023, thereafter another Show Cause Notice Under Rule . 
14(4), Dated: 15-04-2023, which was followed by the impugned Office 

Order No. 6010-15/E-41 Dated:' 16-05-2023; Wherein'the appeltanfhas be,en 

illegally and unlawfully removed from service. (Copies of order No.Ol^ 02 

& 03, Show Cause ^Notice Under Rult5^14(4) Dated: 15-04-2023 And 

impugned removal from service Office ^^Order No. 6010-15jT^1 

Datedtlh-OSriQtZB are. annexed as annexure“E, F & Gl”)

' „

'v ' '

*
.

. ''T ' ' V'*'-; , ' ' . '
5. That feeling ^aggrieved the appellant moved Dejiaftrhental Appeal before

Senior Puisne Judge/Administrative Judge, Peshawaf High Court Peshawar, 
oh 13-06-2023 against the impugned removal from seiwice office order No. 
60i0-15/F-41 Dated; 16-05-2023 ofthie office of Respondent No.03; but the 

prayer of the Appellant has been turned down in a classical cursory and 

whimsical manner vide impugned Appellate Order Dated: 24-07-2024. 
(Copies of Departmental Appeal No.13/2023 Dated: 13-06-2023 and

T

impugned Appellate Order Dated: 24-07-2024 of the Senior Puisne 

Judge/Administrative Judge, Peshawar High Court Peshawar 

annexed as annexure “H & I”)

s
•\ ■

.1

:
are

6. That from the above cited story, the grievances, that comes into existence, 
having no other adequate remedy available, and forum to be addressed at, 
the Appellant approaches this Hon’ble Tribunal for setting aside the 

Impugned removal from service office order No. 6010-15/F-41 Dated; 16-

;
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' A;. ■
■ Cv •

1

> • :/
'05-2023, impugiiSd Appellate^order Dated; 24-07-2024,' and for his

'• V' . '
instdtement into seiyice, upon the following grounds, iiiter-alia:-

re-I

•»
;>

I

GROUNDS;

A. That the Impugned^, removal from service office order No. 6010-15/F-41 

dated: 16-05-2023, and the imputed Appellate order Dated: 24-07-2024 

wrong, illegal, vide ab-initio and are not sustainable at all.
are

f,

B. That the Impugned Orders are unwarranted, illogical and against the rules, 

therefore not maintainable at all.

C. That no proper inquiry was ever conducted in case of the Appellant, nor 

legal procedure for an inquiry against the Appellant under E & D Rules has 

not been adopted nor the evidence lead by the appellant has been properly 

appreciated under the law by the respondents department, therefore the 

impugned orders are unwarranted and liable to be set aside.

D. That even the Departmental Appeal of the Appellant has been- simply 

shelved without any rem or reason, and thus was turned down by the 

respondents, which is not sustainable in tlie eye of law.

E,. That no charge sheet was ever service upon the'appellant, thus mandatorily

., provision under the law was violated, therefore, the inquiry against 'the
* ' ‘ '

appellant is unlawful and void ab-inito; hence both the, impugned ordelrs are 

against the law; therefore liable to be turn down.
!•

.t, ■

F. That no Final show cause notice was issued to the app'ellant, therefore, both
■«

the impugned, orders are illegal and thus liable to be turn down-: and thus 

appellant is liable to be reinstated into service with all back benefits.
•r'!

S

G: That all the allegation against the:appellant are basM oh the hallucination'
f ' '

1.,and , have no nexus with the true, and correct scenario of the appellant

Therefore both the impugned ordds are .illegal, void-ab-initio and thus .be I

canceled.
/'

.1• •
\

'V1 %

I

V.
V

y.
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H. That from every angle the Appellant is liable to be re-instated into service
.with all back benefits. h ■■

■

I. :Tha( any,'other ground not raised here may graciously be allowed at the time 

of^guments.
j

i

. ■ ./

t

\/r r

It is therefore most humbly prayed that oil acceptance of the instant 
, service appeal; Impugned removal from service office order No. 6010- . . 

15/F-41 Dated: 16-05-2023,of the office of District & Sessions Judge, 
Sawabi, And the impugned Appellate order'"Dated: 24-07-2024, of the 

Senior Puisne Judge/Administrative Judge, Peshawdi High Court 
Peshawar, may kindly be set aside and by doing so,\he Appellant may 

kindly be reinstated into service with all back benefih. S
\

Any other relief, which this August Tribunal deems fit and 

appropriate, may also be awarded in the favor of the Appellant \
V.

Dated: 12-08-2024

Appellant

i\
\

Through h 7.

I

Javed Iqbal Gi^ 
(ASC) (

ela

Saghir
(AHC)

il Bela.

fAlamzeb Khan
*

M. Arif Mohm 
(Advocates)

NOTE:

That as per information of my client, no such service appeal has been moved 
by the Appellant, prior to this ones. , ‘Z

n
ADV'

:

V
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BEFORE THE HON’BLE KHYBRRvPAKHTTJNKHWA
SERVICES TRIBITNAI. PESHAWAR

I

V

Service Appeal No. ' • '. V2024 \ • c*..';
r>

f ».Mubassir Iqbal i 
VERSUS 

Re^strar PHC, Peshawar & others

■ ■

i
!

'■

« i
V

\
V,AFFIDAVIT

I, Mubassir Iqbbl (Ex-Junior Clerk/Moharrir Ctvil Judee-I, Swabi,^^o 

hereby solemnly'afEirm and declare on oath that all contents of instant

I

i \ '
Service Appeal are true, and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.
“r '

DEPONENT
CNIC:I

Cel! No:■

\

Identified b>$
Javed Iqbal 
Advocate, Sm5rem 
Pakistan. (

I

'

r.
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'.'iBEFORE THE HON’RT.E KTfYBFR PAKTTTTTNKRWA«

SERVICES TRTBIJNAT. PESHAWAR
■■ ■ '.r-. ^ ■ -

-.'■.a;-.;
I ;I

■;

Service Appeal No._ ■/2024) .• *;
I'

<;
Mubassir Iqbal 

VERSUS
? ' Registrar PHG,Peshawar & others

»

i ‘ ^ .
t \.\ *«

j \

•> ADDRESSES OF THE PARTIES '
%

1

ADDRESSES OF THF. APPELLANTS:

Mubassir Iqbal (Ex-Junior Clerk/Moharrir Civil JUdge-I, Swabi)..
A

I

ADDRESSES OF THE RESPONDENTS:
1. Senior Puisne Judge/Administrative Judge, Peshawar High Court 

Peshawar.

2. The Regi^ar, Peshawar High Court Peshawar.

3. District & Sessions Judge, Swabi

Dated: 12-08-2024 M:
Appellant a

Through!

i^belaJaved I 

Advoc^e Supreme Court, 
Pakistan.

v

,

y
i

\

• ■ . :
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•:;n -.v -.r «

;
Dalai S'.vabi: 07/()3/:’lD3\n

1^ SH ow-cA US 1-: NoncE
f

:
1. Rauf Klian. Didli'ici & Sessions JinDe, S'vabiais

C('[ii|)eleni Atiiltoriiv under ihc l<.h,vbei' I’akhiiinkhvva Cjo\'ernn\cni. Servanis 

I'idileioncv & Discip!iiiar\ ) Rules 2^11. cio lieiehy serve you .Muhassir I(|l):il. 

Junior Clerk/Moharrii' nllach'cti lo llie Courv ol'lcurned Civil Jucluc-I, S'A'ahi as 

uiuler:-

Whereas, lire learned Civil Ji cige-1. Swabi vide iis leucr No. 1093.'CJ'i. 
S''.:ihi,.daiei:l the 07.03.2023 ci'mpiaint against your conducl as well as youi- 
pool' [■^eilnniiance being ialer comer. In ihis respecl.. you lutve also served 
sliiiU'-ca.nse notices regarding \'our l.aic ci'ining before ibc eotiri duties, \\'hich 
is 01! record as lepioried by iJie learned Judicial Ufficcrs lime and agtiin.

\3'lu‘reas, you being :i ix'slpoitsiblc ollicial of ilte couii siill .on 
pi'oliihiiion and ,in this regard yo.ur |:)rob;Uiuii '.\'as cxlcnclcd lor pciaod oJ'onc 

.yea!" vide diis oi'llce order No. 21S-23/! F-4 I ) daied: IMll-2023. you wei'c 
under an inmiediate obligation to diseliargc wuir dul'.' honestly ;uid wiili 
ii'sjliy k; :i\'ail IcaW'Shori leave Irom the eonipetonl aull'iontv m case ol atu- 
arpeney etc..

V^'licreas, b\- reason of the above facts \'on a[)pcared to be guilty- 
mi- conducl within ihc meaning of Rule 3 ia)(b) of ilio Khy'ber l’akhiLirikh\'.:-i 
(lo\eminent Servants (bi'fic.ienc.y & Discipline) Rules 201 I and vour service 
is liable to tcrminaiiori without assigning aiiv reason, h; vc |•crKlercd 
}'ni!i'seiriii!ble to all oi'ttny ofihc pc itdiies spccilied in Rule-I oi'

I 1

he l;n< ibid.

\ * on are thorelurc. directed to .sliov\'-cuu.se as to why i)ie tdbi'esaid 

ivcnaiiy.-' penalties in:iy not be impo.sod upon you and lo submit c'our rcfilv ■ 

di.-icn.sc rCthiii davs of'the receipt of this shinv-causc noiicu'oihcrwisc n 

will he presumed thai you btive no dcfcn.se lo ol'fer. In ibai 

aciion shall be taken against \'ou.

\

.1,ease e\-|iarie

r
^ I’u have the option as lo whether-you want lo be hetird in 

■'.*^iaiemeiu ofallegations is enelosed hcre'\ iili.
pei'son.

/i

('e'nijH'ienf.Auilioriu
CrfC?r£n \k—1

I

!
9 I Jbv Cjfr ’ Mtiliiiiiiiiuui Rail! Ivluiii

Di.ariei 3c Session:-, .luJee.I f

.S\\ahi
"I(

-i>‘ SMI' - I w:‘y,. r|;.,|< y . I |i .il \’ vt|.I- K . „ I

I

\

.■
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Better Copy

OFFICE OF THE
Tell: 0938:280372 
Fax: 0938:280117DISTRICT & SESSION JUDGE SWAT

Nol284/(F-41)DSJ Dated Swabi: 07/03/2023

SHOW-CUASE NOTICE

I, Muhammad Raut Khan, District & Session Judge, Swabi as Competent Authority under 

the Khyber Pakhtunkhwa Government servants (Efficiency & Disciplinary) Rules 2011 do 

hereby serve you Mubassir Iqbal. Junior Clerk/Moharrir attached to the court of learned 

Civil Judge-I, Swabi, as under:

Whereas, the learned Civil Judge-I, Swabi vide its letter No. 1093/CJ-I Swabi, 

dated the 07.03.2023 complaint against your conduct as well as your poor performance 

being later comer. In this respect, you have also served show-cause notices regarding your 

late coming before the court duties, which is on record as reported by the learned Judicial 

Officers time and again.

Whereas, you being a responsible official of the court still on prohibition and in 

this regard your probation was extended for period of one year vide this office order No. 

218.23/(F-41) dated: 11-01-2023’, you were loyalty to avail leave/short leave from the 

competent authority in case of any urgency etc.

[

Whereas, by reason of the above facts you appeared to be guilty of misconduct 

within the meaning of Rules 3 (a)(b) of the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules 2011 and your service is liable to termination to all or any 

of the penalties specified in Rule-4 of the law ibid.

You are therefore, directed to show-cause as to why the aforesaid penalty penalties 

may not be imposed upon you and to submit your reply defense within 7 days of the receipt 

of this show-cause notice otherwise in will be presumed that you have no defense to offer, 

in that case ex-parte action shall be taken against you.

?

You have the option as the whether you want to be heard in person statement of 

allegations is enclosed herewith.

Compete Authority 

Muhammad Rauf Khan
" Advocate

District & Session Judge. 

Swabit

Supre
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'IVI: 'JV,!K-2«i.-'»:' 
l-Vv: 17r-;:-

■j■• '.V ,

,s il-'--//' >'DSJ/ Daicd Swalii: ()7.03''2[)23
■

S ! ATi:MEN'r OI^ALLF.GATIONSI

1»
VVlicreii.s you ac,-cii?ecl/ol‘ncial Mnbfis.sir Iqbal, iuiiioi' Clcrk/Mtiharrir 

iin:u'licu 10 ihc coiii'i of learned Civil Jiidge-1. Swcibi. you ai'e habiuial iaie 

•iMiici-. c:ii-cle=;sne.ss tind iion-punciLial. V'ou are als(>' avniline lcave.s/i;hori 

lea'.'cs vviiiinui prioi' permission ol'conipeteni authority as reported by alio 

learned Judicial Officer vide letters No. 02/C.M, dated Svtabi 06-01-2023. 

Similarly, another leUer No.'OO/CJ-I.dated: 07-07--2023 relates your poor 

p.erformancc and misconduct regarding later coming is on record.Ndeiiig a 

I'e'.i-'onsihlc official of the court and still on jn'oliibiiion. yriti were under an 

inmiediLiie oL'Iigaiion to discharge your diilv lioiicsilv and with l(.)\’allv and u 

amiii Imivx'.yhort leax'c from the coninelcni aiitliorils' in casL- ol’anv urgenev 

etc I'iieretore, sho7\'-cause noiicc is lierehN' given to '.'ou.

I

I

Cninpelciil .Aiiliiorilr'

Miihaiiiinad l^aiil' Kliaii
Disii'ici .C Ses.sion.s Jrdge. 

Suabi

;

!

'X .*i !(

AI’TF g; Tirol !

C ;
J.

i t
i

1
t

r

gulbela: jAv£D'lQ
Adv/bcate 
- Court ol Pakistan 

(ASC ff 5317)

I
Supreme

.
■x

7

f I
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Better Copy
OFFICE OF THE

DISTRICT & SESSION JUDGE SWAT

No:r28/(F-41)DSJ

Tell; 0938:280372I

Fax: 0938:280117
i Dated Swabi: 0710312023

STATEMENT OF ALLEGATIONI

Whereas, you accused/official Mubassir Iqbal, Junior Clerk/Moharrir 

attached to the court of learned Civil Judge-I, Swabi, you are habitual late comer, 

carelessness and non-punctual. You are also availing leaves/short leaves without 

prior permission of competent authority as reported by the learned Judicial Officer 

vide letter No. 02/CJ-I, dated Swabi 06-01-2023. Similarly, another letter No. 03/CJ- 

I dated 07-07-2023 relates your poor performance and misconduct regarding later 

coming is on record. Being a responsible official of the court and still on prohibition, 

you were under an immediate obligation to discharge you duty honestly and with 

loyalty and to avail leave/short leave from the competent authority in case of any 

urgency etc. Therefore, show-case notice is hereby given to you.

i
t
i
t ‘

>

T

Compete Authority 

Muhammad Rauf Khan 

District & Session Judge. 

Swabit

I

(

!

-f

!
I

\

A
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I

To,
TheHon’blc 

District & Sessions Judge, 
Swabi.

>

Subject: REPLY/DEFENCE WITH RESPECT TO SHOW-CAUSE
NOTICE BEARIli'G N0.1284/F41/DSJ AND STATEMENT OF
ALLEGATIONS BEAfeiNG N0.1285/F41/DSJ BOTH DATED;
07.03.2023.

Hon’ble Sir;

1 have the honor to submit my reply/defence in respect of the subject
show-cause notice 5: statement of allegations as under;
1^ Respect Sir, 1 have already submitted the written reply of the said show cause 

notice in which I fully explain the reason due to. which I was on short leave 

on that day and copy of the same was also attached for your kind perusal.

2. Respected Sir, I am very thankful to Judiciary for appointing me in son quota,
Sir, my father rendered long service in this prestigious department and I am 

loo striving hard to fulfill all my duties iip-to the satisfacti')n of l*ny superior • 
officers. Moreover, \ have beeA performing my duty with i tmost dedication, 
honesty and hard work and also having computer proficiency have also prdved 
myself to be a helping hand to my other colleague beside cojmpleting my own 

duties during the last year. Sir, in the recent month Hon’bie judicial officer 

(CJ-1) checked our office record which was admirable. i

3. Respected Sir, I am. really apologized on the acts done by me unintentional.! 
am dutiful official and feel honour while serving in this prestigious 

department. Sir, 1 am highly regretful of my carelessness for which I seek 

mercy from your honour. I promise that in future, 1 shall remain cai'eftil. ' 
Moreover, it is requested that I have never be reluctant and discharge of my 

duties nor have absented from duties for any mal-pdrpose rather my absentia 
was accidental.

Yours Obediently,
0

MubassiA Iqbal^
In Pn(il TiiHno.l

I

fULBELAdAVED IQB

Supreme
(ASC#5J17)
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• Order No#l
08.03.2023

Inquiiy file received from the office of Hon'ble District & 

Sessions Judge, Swnlii/Competcnt Authority. Be entered in the.relevant 

register. Notice to accused/official be . issued .for „ 14.03.2023, 

representative of the department be also summoned for the datefixed.

Muhammad^Sir
Senior Civil Judge, Admn/Inquiiy Officer 

Swabi
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Inquiry: Miidassir Iqbal JC

Order No. 06
04.04.2023

Representative of the Department present. Delinquent

Official also present. ;
TiiO statement of the representative of the Department 

recorded today as PW-Ol. The accused/official sought time

for cross examination. Time granted and cross,reserved. File 

examination of.thjt representative of the

C, I ^ /2023.
to come up for cross 

department oh _________
Muhammad Irfafe'^ f""

SCJ-Admin/Inquiry Officer,.
Swabi ■

Ol der No. 07
06.04-,2023

Representative of'the Department present.
The case was fixed for cross examination on PW-1 on behalf 

of the accused official. "|he case was called time and:again and peon 

ofthe court was sent to inform the accused official to come for cross 

examination, but he did not attend the court in lime; however came 

at 12.45 PM at do >ing hours. This attitude ofthe accused official is 

condemnable. He is warned to be careful in future. Today, due to 

shortage of time cross examination could not be recorded. Hence 

adjourned.
examination of theFile to - c'dime up for cross 

representative ofthe department on ^/04/2023.

Muhammad
SCJ-Admin/Inquiry Officer. 

Swabi)■

iU
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Inquiry; Mubassir Iqbal JC

Order No. 08
07,04.2023 • Repiesenlarive of the Department present. Accused official

t

!absent. s

Vide letter No. 20/CJ-l, Swabi dated 07.04.2023 a complaint 

submitted to the ^^orthy District & Sessions Judge, Swabiwas
against the accused offidia! that he is absent from duty. The, same

on tlie inciiiify filemarked to the undersigned to be placedwas
already initiated against the accused official

therefore, file to come up for crosfe examinkion on RW-1

. Since abcused official

is absent,
i

for 10.04.2023,
Muhammad Irf^

SC.l-Admin/Inquiry OITicer, 
Swabi

f

Order No. 09
10.04,2023

Representative of, the Department present. Accused 

official also present. Cross examination of PW-1 recorded 

and closed, file to come up for evidence of accused ofdcial 

for 1,1.04.2023.
I

1

At

Muhammad IrfmT:
SCJ-Admin/Inquiry Ofllcer, 

Swabi

Order No. 10
11.04.2023

Representative of the Department present. Accused official 
also present. Evideltce of tlte accused official recorded as DW-l to 

DW-3 and closed. Arguments also heard and record gone through. 

I'ilc to come up for order on 12.04.2023. / :

/ / c A M u ha-m iiuuLl rfajyy-
SG'll-Admin/Inquiry Officcif 

Swabi I

!

Tq^L GULB^fA 
^)^vocaie . -
^CourtolPaktswn
(ASC # 5317)

JAV;
■
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Inquiry; Mubassir Iqbal JC
s

Order. No. U 
12.04.2023 . Accused officialRepresentative of the Department present

detailed findings, the allegations against thealso present. As per my
hence he is held guilty ot misconductaccused official stand proved

of habitually absenting himself from duty without prior
Section-3(b)(d) ofl the Khyber

and guilty
approval of leave, as pei
Pakhtunkhwa Govt. SerJants (E&D) Rules 2011, therefore, I being

inquiry officer, in light of the available record,.do hereby 

recommend major penalty of removal from servicejto the accused

official according to Section-4{l)(b)(lll) ibid rules. ■ . ■
This inquiry file be sent to the competent authqrity/District & 

Sessions Judge, Swabi for further necessaryaction at Iris end, please.

Anrioiinccd: 12.04,2023
rfatC7Mulitnrrrmi

SCI-Admin/inqulry OlTicer,
‘ Swabi

t!yi -■ ia.
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\ IiA/

■

/
.-Ci' i

. ■ ■ i

i
V,' '■ !

!
i

f
!

tB€trAJAVE 

$uprefTve
A^ocate 
Court of Pakistan 

(ASCtf 5317)

•MA- ‘.
/



J

PW— 01
04.04.2023

Statement of Riaz Muhammad. Assistant/acting Superintendent, 
Departmental Representative !

Stated that 1 have been nominited as departmental representative by the

1-Ion’ble District k Sessions Judge, Swabi in the instant inquiry. That the

appointed as Junioij Clerk againstdelinquent official Miibassir Iqbal was 

the retired son/inedical invalidation quota vide Office Order No. 12570-

73/(F-53) dated 21.12.2021 (ExPWl/1). Now he is working as Junior 

Clerlc/Moharrlr in the office of CJ-I, Swabi. The allegatio'ns against the 

accused official that he is habitual late comer, non-punctual and careless.^ 

That he is in habit of availing Casual/short leave without prior permission 

of the competent authorities as reported by the learned CJ-I, Swabi, vide 

letter No, 02/CJ-I dated 06.01.2023.(ExPWl/2). Another letter bearing No. 

03/CJ-l dated 07.01.2023 (ExPWl/3); also relates to his poor performance 

and misconduct and late coming etc. The learned CJ-1, Swabi vide letter 

No. 1093/CJ-I, Swabi dated 07,03.2023 (ExPWl/4) requested for transfer 

ofihe delinqiienl official on the ground of his negligence, carelessness and 

-punctuality, upon which a show-cause notice (ExPWl/5) was given to 

the delinquent official, along with statement of allegation (ExPWl/6) and 

vide office order No. 1280-83/F-51/D&SJ Dated' 07.03.2023 inquiiy was 

gainst the delinqiieni official, who submitted hiS reply/defcnse

non

initialed a

before the inquiry officer, which is placed on file.

In respect of letter bearng No. 03/CJ-l dated 07.01.2023, the Hon’bie 

District & Sessions Judge. Swabi vide letter No. 263/F-41/DSJ dated 

11.01.2023, issued a show-cause notice (ExPWl/7) along with statement 
fyfef allegations (ExPWl/8). Vide office order bearing No. 218-23/F~41/DSJ 

Dated 11.01.2023 {l:xPWl/9), the Hon’bie District & .Sessions Judge, 

keeping in view the poor- performance of the delinquent official has

/'
6.

/
f \I

■ extended the initial period for next one year with strict warning to improve 

performance, otherwise his service will be dispensed with without
r-

assigning any reason before the expiiy of extended period of probation.

But despite the directions the delinquent official failed to,improve his

Dcrformanee. Furihennore. the previous conduct of the delinquent official
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. The ihen learned Senior Civil Judge (Judl;), Swabiwas also very poor 

vide his letter No. 1151/SCJ Dated 26,04.2022 filed a complaint against

the delinquent oflicial (ExPW j/lO), wherein the same allegations of late 

coming, non-punctuality and absence from duty without intimation, were 

leveled against him. Keeping in view the ibid complaint, theflHon ble 

District & Sessions Judge giJen a show-cause notice vir^e No. 3534/F- 

Dated 27.04.2022 (ExPWl/ll), coupled with! statement of41/DSJ
allegations vide No. 3535/F-41/DSJ Dated 27.04.2022 (ExPWl/12) to the 

delinquent official. The official filed his reply to the show-cause notice and 

Statement of allegations on 30.04.2022 {ExPWl/13). Upon receipt of reply, 

the delinquent official was also heard personally; however, he fa,iled to 

satisfy the ITon’ble District & Sessions Judge, Swabi and resultantly the 

delinquent official was penalized gnd an amount equal to higabsentees 

deducted from his salary and was ordered for his persona! hearing. He was

was

again warned at, the personal hearing. Furthermore, the then Senior Civil 

Judge (Judl;) Swhbi also filed a complaint bearing No. 69/SCJ dated 

10,06.2022, against the delinquent official and one Mr. Saqib JC for not 

performing their duties according to rules and procedures (copy of same is 

F;xPV\a/14). The learned Sessions Judge vide endorsement No.4780/F-41 

dated 10.06.2022 directed SCJ (Admin) for fixing the responsibility by 

conducting facts finding inquiry. After receipt of facts finding inquiiy the 

learned Sessions judge, vide letter NO. 5I38/F-4.0/DSJ Dated 23.()6.2022 

(ExP W1/15) issued warning to the delinquent official. The relevant portion

iis reproduced as below:
"Whereas, the iru'iJiijy has been filed however, you are warned to 

desist from such practice\in future; failing which you will expose 

yourself to disciplinary proceeding in accordance with law. ” ■

Despite of repeated directions, warnings and complaints the delinquent 

official failed to improve his performance and punctuality, which is 

evident from his casual leaVe record that till date he has availed 19 casual 

leaves since January 2023 i.e. 05 in the month of January, 09 in the month 

orFebriiary,.04 in the month ofMarcli and 01 in the month of April. Copy 

of the relevant page of his attendance register is (f;xPWI/16), Even he

i

/
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remained absent in the instant ibquiry on 28"' and 31 March, which showsI , _ ^. ; ;
that he is careless in discharge of his duties and guilty ofmisconduct;rhence

liable to be punished under the KPK Govt. Servants (E&D) Rules, 2011.

XXXXX..... . (Sought time for.cross)
{

^>1______________ I____

Muhammad Irfan } y'i
SCJ-Admin/lnqutry Officer,

Swabi

R.O&A.C: 04,04.2023
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Cross Examination on PW-i RiaZ Muhammad, DepartmenlaJ; 
Representative bv the accused official ;
10.04.2023

It is correct lliat an official can avail 25 casual leave in a year.

Seif stated that as per Judicial Esta Code availing of 25 casual 

leave is not a matter of right. ;
Whatever the record pertaining to previous inquiries 

produced by ypu, the accused official has not been 

penalized?
Minor penalty of censure/warning has been awarded to 

accused official besides extending his probation period for .

further one year.
It is incorrect to suggest that the accused official has performed 

duty with zeal and demotion. It is further incorrect to suggest that 

accused official is not a late comer and never remained absent

from his duty.
R.O&A.C: 10.04,202|

Q-
t

3

A.

&
Muhammad I

SCJ-Admin/lnquiry Officer, 
Swabi

Statement of Departmental Representative: 
1 do hereby close my evidence.

{

Riaz Muhammad ‘ 
Representative of Department

i1

Muhammad Irfam
SC.I-Adniin/^liiquiry Officer, 

Swabi
IIS'I. / V •/
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DW-Ol
Statement of Faran Nawaz Yousal'zai Computer Operator 
attached to the court of Civil Jiidgc-1 Swabi on oath;

11,04.2023

Staled that the accused,official is working as Mohandr in 

the court of learned Civil Jiidge^I is performing his duty to the best of 

his abilities. He updates periodic table, PQS statements and other 

|roformas well within lime. He usually comes late at morning and 

reached the office late due to lack of personal transport. As far as Casual 
leave is concerned, an,official can avail upto 25 Casual leaves pci year, 
however, he availed 20 casual leaves til! date mainly due to illness and 

hospitalize of his mother. . ,

It is correct that I am not the controlling officer of the 

accused official nor 1 have assigned any duty to him. It is correct that I 
have stated In my examination in chief that the accused oificia! is late 

comer. It is cori'ccl that the learned Civil Judge-I and the then learned 

Senior 'Civil Judge (Judicial) had already issued explanations and 

plaints against the accused official and warning had already been 

issued to him. It is correct that as per (he Judicial Esla Code availing of 
25 casual leave in year is not a matter of right of an official. It is correct 

^^lat ! am not in a possession of any medical prescription of the mother 

of accused official. It is correct that on 07.04.2023 the accused official
I

had not arrived till 09:15 AM and when contacted by me upop the 

inquisition of my Presiding Officer, the accused official then told me to 

file my casual leave application, that wa.s rejected and the accused 

official was marked as absent. It is also correct that the Presiding 

Officer i.e. learned Civil Judge-I had also filed complaint against the 

accused official vide IcUcrNo. 20/CJ-l dated 07.04.2023 to the Hon’bic 

District & Sessions Judge Swabi which is available on case file which 

is Ex-DW-l/P-i and the District & Sessions Judge directed SCJ-Admn 

to place the letter on already peiiding inquiry. It is correct that time and 

again ihe presiding officer has verbally warned the ‘accused official to

XX
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shun the practice of coming late M the morning but despite that he .is a ,

habitual late comcr.-:It is incorrectho suggest that being myeolleague I i 
have wrongly deposed in his favor.'

«

j

R.O & A.C
11.04.2023 .

SCl-Aciinin Swabi/Inquiry Ofllcer
i

1
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IDW-02V
11.04,2023 vStnfcnicnt of Ibraliini N.O atlachcd to the court of CJ-l 

S\v}ibi on oalli:.
5

■ Staled that the actiused official always comc|iate at the
• ' • I ^and computer operator that he is coming late.'moniing and inform me 

I'or the Iasi 5 and 6 days now he is coming on lime. TJiouglji he comes 

late at the moniitm.'hut usually sits late at closing hour and finish his

work on time.
I
a

I am not the controlling officer of the accused official. It 

is correct that the accused official is a late comer in the morning but
ft

for the last 5 and 6 days he comes on time. U is correct that the 

presiding officer has called so many explanations troin the accu.sed 

official and also submitted complaints to the District & Sessions Judge 

against him. It is also correci that he was time and again warned to 

shun the practice of coming late at morning. II is inconecl to suggest 
that bine the colleague of accused official 1 am deposing wrongly in t 

order to .save his skin.

.........

now

t

»

R.O & A.C

MUHAMMAD IRFAN ;
11.04.2023

Sa-Aclmiii Swiibi/liiquiiy Olllccr
/
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DW-03
StiitcnienCof Mubassir lobnl Accused Ofricial on oajh; .11.01.2023

Staled that being Moharrirofihe eouit 1 perforin iny^diity ; 
with zeal, devotion and to the ijcst of my abilities. I alway; finish my. ■ 

work well within time. The presiding officer besides my daily routine

liad assigned me completion of ail proformas, PQS Statements,

preparation ofclaily Cause list etc. which 1 do complclc well within time. 
'^Whenever I come late in the morning I inform my colleague^; to submit

my availing of casual leave isshort leave application. As tar 

concerned/the same is because of illness of my mother as there is no 

.othcrmaic member in liomc to lookanerher. Al! the allegations leveled

asmy

against me in the instant complaint is baseless, however, I assured that 

1 will be careful in future and will discharge my duly with zeal and

devotion.

■ it is correct that not only my present presiding officer tlic 

ihen learned SCJ(Judl) with whom 1 was performing duty as Mohamr 

had called explanations and filed .complaints against me. It is also 

correct that earlier in a complaint the District & Sessions Judge had

vXX

I

appoinled Ihc then learned Sqj-Admn to probe into the matter and a

issued to me. It is also correctpenally of ccnsurc/waming
that vide office order dated 11.01.2023 due to my poor performance 

probalion period was extended for further one year and strict directions

wasminor
mv

/
to improve my performance otheiwise my servicesC.., issued to.me

wiffbe dispense with without assigning any reason betnre the expiry ol 

lui'cd period ofprobation. It is correct that 1 am still in probalion. It
rt

■ .cxle
'. ..-.A--' . • .'C'

is coiTCcl that vide office order no.263/I'-'41/DSJ dated 11.01.2023, |
. .1

;■

'll-lshow cause notice was issued to me with the same allegation of habitual 

later comer and absence of duty on 07.01.2023 without prior pei mission. 

It is correct that similarly vide.oflicc order dated 3534/I’-41/DSJ dated 

27.04.2022 the Hon'bte Disiript & Sessions Judge issued a show cause 

notice that I was absent on 26.04.2022 from duty without prior

'I-'

c



6

■ T.I ■■

permission of the competent su hority and a habitual late comer, ^^tps , 

correct that vide office order No, 5i38-39/F-40/Ii)SJ dated 23.06.2022, ;

Warning was issued by the Hon’ble District & Sessions Judge Swabi
ine bj' the thenreceipt of fact finding inquiry conducted against 

learned Senior Civil Judge Admn Swabi where the ailcgatipn againsi
on

proved. It is. also correct that till date 1 have availed 20 casual 

leaves In llirec months. It is further correct that on 07.04.2023 another 

coinplainl was filed againsi me by my presiding officer wherein 

again it is alleged lhal I remained absent till 09:15 AM troin my duty 

the same dale I did nolaltend my duty hnd I was marked

me was

once

and even on
as absent. It is correct that in my reply to show cause notice I admitted

carelessness, the relevant para is reproduced "Sir I am highlym>
tfiil qfinv carelessness for which ! seek mercy from your honorregrei

\\ is correct that my present presiding officer and the then learned

me to the Hon’bicpresiding ofliccr have filed complaints againsi
District & Sessions .ludge for mainly two reasons i.c. late comer and 

. »
remain absent without any sanction leave. It is also correct that time . 

and against was warned to shun this praciice. It is also correct that

during the proceedings of this i iquir>' I remained absent on 28.0j,.t.023,

.11.0.1,2023 and 07.04,2023. Self stated that on 28.03.2023 1 was on 

casual leave whereas on 31.03.2023 due to the rush of work in my court .

1 caine late to mark my a tendance in the instant inquiry.

R.Q & A.C
11.04,2023

MUHAMMAD FRF AN
SCJ-Adiiiin Svvi\bi/Ii)quiry OlTiccr

Idhiil AcciisJci Oflicint:Sliiten ant ol'Miibfissir 
i close my evidence.

Iqbal Aceu.scd Ollicial r---
i..

,. ^ .-CS!' V
■•s'MC''''

MUIIAM?6 SCJ-Admin Swabi/lnqiiiiy Officer

,e\>1
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if"



\vv\/V— ^

IN THE COURT OF MUHAMMAD IRFAN
Senior Civil Judge (Admn)/Inquiry Officer, Swabi

Departmental Inquiry
against Mr. Mubas^ir Iqbal, Junior Clerk attached 

to the Court of Civil Judge-I, Swabi

^ Facts:
The learned Civil Judge-I, Swabi vide letterNo. 1093/CJ-l Dated

07.03.2023 filed a complaint against the accused official Mubassir
of his absenie froAt duty,Iqbal Junior Clerlc/Moharri,i| on account 

habiiua! late comer, carelessness and non-punctual, due| to which her

poiii'i routine work was hampeied. i
Per previous history of the official his probation period 

extended for the hext one year vide Office Order No. 2i83-23/(F-4l) 

D&SJ dated 11.01.2023 with a direction to improve hisl performance,

was

otherwise his service will be dispensed with without assigning any

notice were issued to. Statement of allegation and show-causereason
the accused official on 07.03'.2023 and vide Office Order bearing 

No.2080-83/(F-41)D&Sj dated 07.03.2023, the worthy District &
V Sessions Judge, being competent authority ordered an inquiry against 

accused official under ICPK Govt. Servants (E&D) Rules, 2011 andy theX
nominated the undersigned as Inquiiy Officer to conduct inquiiT 

against the accused official and to submit report within a period of 30- 

with further direction to the accused official to submit reply to the

'-J.

days,
show-cause notice / stateiTient of allegation within 07-days to the

inquiry officer,

V Tiuiuirv Proceedings: ;
On 08;03.2023, the-inquiry file received to the undersigned and

' JX'^otices were issued to the accused official and representative of the 
' • «

department. On 14.03.2023| the accused official submitted reply to the 

show-cause notice and statement of allegations. Both the parties weie 

provided ample opportunity to produce their evidence of their choice, 

which tliey did.

0
/
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Sole statement of representative of the department was recorded

as PW-l . On the other hand, the accused official produced Mr. Faran--.......

Nawaz and Ibrahim as DW-I and DW-2 respectively and got recorded 

his own Statement as DW-3. •
The allegations against the accused official are !. Habitual late, 

comer, 2. Carelessness, 3. Non-punctual and 4. Availing leave/shoit 

leave without prior permission of the competent authority, despite fo 

the fact that he was time and again warned and even his period of 

probation was extended by he competent authority vide office order 

No. 218-23/r4l/DSJ Dated 11.01.2023. i

In order to prove Jhe a! egalions, the representative of department 

produced and exhibited thd relevant record. Record transpires that 

accused official Mubassir Iqbal was appointed as Junior Clerk against 

the retired son/medical invalidation quota vide Office Order No. 12570- 

73/(F-53) dated 21.12.2021.|:ExPW1/1), Now he is working as Junior 

Clerk/Moharrir in the office of CJ-I, Swabi. The allegations against the 

accused official that he is habitual late comer, non-punctual/careless 

and is in habit of availing casual/short leave without prior permission ' 

of the competent authorities as reported by his Presiding Ofliccr/CJ-I, 

Swabi vide letter No. 02/CJ-I dated 06.01.2023 (ExPWl/2). Another 

letter bearing No. 03/CJ-l ddted 07.01.2023 {ExPWl/3), also relates to 

his poor performance and m' sconduct and late coming elp. The learned 

CJ-1, Swabi vide letter No. 1093/CJ-I, Swabi dated 07.03.2023 

(ExPWl/4) requested.for transfer of the delinquent dfliciai on the
• j

ground of his negligence, carelessness and non-punctuality, upon which - 

a show-cause notice (ExPWl/5) was given to the delinquent official, 

along with statement of allegation (ExP\V!/6) and vide office order No.

V

X-

w
„ P80-837F-51/D&SJ Dated 07.03.2023 inquiry was initiated against

him. Furthermore, in respect^ of letter bearing No. 03/CJ-i idated 

07.01.2023,. the Hon’ble District & Sessions Judge, Swabi vide letter

No. 263/F-41/bSJ dated 11.01.2023, issued a show-cause notice 

(ExPW 1 /7) along with statement of allegations (ExPW!/8). Vide office 

order bearing No, 218-23/F-41/DSJ Dated 1! ,0! ,2023 (ExPW b9), the

•1,
I'V 1
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Hon’ble Distnct & Sessions'Judge, keeping in view the poor 

performance of the delinquerit official has extended the initial period of 

probation for next one year with strict warning to improve performance,- 

otherwise his service will be dispensed with without assigning .any 

before the expiry of extended period of probation. The then 

learned Senior Civil .Judge. (Judl;), Swabi vide his letter No. 1151/SCJ 

Dated 26.04.2022 filed a complaint against .the delinquent olficial

allegations of late coming,

reason

non-(fxPWl/10), wherein the 
punctualily and absence froh'duty without intimation,'.were leveled 

ogainsl him. Keeping in view the ibid complaint, the Hon’ble District
a show-cause notice vide No. 3534/F-41/DSJ

same

& Sessions Judge givey 

Dated 27.04.2022 (ExPWl/Uh coupled with statement of allegations 

3535/F-41/DSJ Dated 27.04.2022 (ExPWI/12) to the accused
vide No,- 

official.
notice andThe official Filed his reply to the show-cause

■B0.04.2022 (ExPWl/13). Upon receipt ofstatement of allegations on
fficial was also heard personally; however, he failed, reply, the accused 0 

^ to satisfy the competent authority and resuHantty the accused ofticial 

penalized and an amount equal to his absentees was deducted from 

ordered for his personal hearing. He was again
V was
r his salary and was 

warned at the time of personal hearing. Furthermore, the then Senior
Civil Judge (Judl;), Swabi also filed a complaint bearirg No.^69/SCj

dated 10.06.2022, against th i delinquent official and on^ Mr. Saqib JC

^ %

!I performing their duties according to rules and procedures (copyfor no
of same is ExPWl/14). The learned Sessions Judge vid^ endorsement 

dated 10.06,2022 directed SCJ (Admin)ifor fixing theNO.4780/F-41
respon-sibility by conducting facts finding inquiry. Afenjcceipt of facts 

finding'iniquiry the teamed Sessions judge, vide letter'NO. 5!38/F- 

.^ffyj.;Ho/DSJ Dated 23.06.2022 (ExPWl/15) issued warning to the accused

official. The.relevant portion is reproduced as below; ^
“Whereas, the inquiry has been fiied^iowever. you 

worbed to desist from such practice in fiiture; failing 

will expose yourself to disciplinaty

f--'C
. c:-

:C\V
VJ are

which you 

proceeding in accordance with law. ’

-
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Despite of repeated directions, warnings and complaints,the 

accused official failed to. improve his performance, and punctuality, 

which is evident from his casual leave record that till date he has availed' 
19 casual leaves since January 2023 i.e. 05 in the month of January, 09 ‘ 
in the month of Februaiy, 04 in Che month of March and 01 In the month 

of April. Copy of the relevant page ofhis attendance register is 

•(ExPWl/16). Even he remained absent in the instant inquiry on 

3P' March and 7"' April. The Presiding Officer'of the accused official 
vide letter No. 20/CJ-l, ‘Swabj dated 07.04.2023 also filed a complaint 
Ex(DW!/P-l) regarding his absence from duty and the competcnl 
authority has ordered tO;place the said complaint as part and parcel of 

the ongoing inquiry.
As per the available record and evidence recorded by both the 

parties, the allegations against the accused officials have been proved 

as witnesses of the accused official have admitted that he is habitual 

latecomer, coupled with the fact that accused official himself admitted 

in his reply that he is regretful ofhis carelessness. Furthermore, during 

the course of instant inquiry he remained absent on 28.03.2023,

t

28''\

V
31.03.2023 and 07.04-.2023, which shows the attitude of the accused

i

an official is so carelessofficial towards discharge of his duties, if 

during inquiry proceedings 'iihen what to talk about his usual duty. 
During the course of inquiry another complaint was submitted by his 

presiding officer, which is ordered to be placed on the instant inquiry 

file by the competent authority. As discussed above, the accused 

■ official is in probation and he was communicated earlier fo improve his 

performance, otherwise his service shall be dispensed without further 

proceedings but I am afraid he has turned deaf ears to alPthe directions 

i ' and warnings of the competent authority.

.1

s.I

.'•A'

•.S; .'SFiiuliiigs of the Inquiry:

Keeping in view the previous conduct of the accused official and

his attitude during the ongoing inquiry proceedings, the accused
-‘i-

official, despite warning and repealed directions, failed to improve his

M.
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declared guilty of misconduct and guilty ofhabitualiy absenting hirfiself. 

from duty without prior approval'of leave as per Section-3(b)(d) of the; 

Khyber Pakhtunkliwa Govt. Servants (E&D) Rules 2011, therefore, I 

being inquiry officer, in light of the available record, do hereby; 

recommend major penalty of removal from service to the accused; 

olTiciai according to Scction-4( 1 ){b)(IIl) of the ibid rules.

This inquiry file be sent to the competent auihority/District & 

Sessions Judge, Swabi for further necessary ^lion at his end, please., ' 

Announced: 12.04.2023

V

Muhammad Irfan
SCM-Admin/Inquiry Officer, 

Swabi 1
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i COURT OF DISTRICT & SESSION JUDGE SWATI
i

i

Title: Inquiry Against Mubasir Iqbal

S.No & Date of 
order

Order/Proceeding Sheet

Or:01 1. Inquiry report in Court File No. 1/6 of 2023 along with its enclosures, received 

from the learned Inquiry OfFicer/Senior Civil Judge-Admin Swabi and perused.

2. Final Show cause notice in terms of Rules-14(4) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules 2011, be issued to the 

accused official, its copy is placed on file.

3. Put up for written reply of the accused official on 03/05/2023

15.04.2023. I

s

-f

I

I

(MUHAMMAD RAUF KHA) 
Competent Authority 
District & Session Judge, SwabiOr; 02

03.05.2023c

i

1. Accused/Official present in person, Department representative Riaz Muhammad 

also in attendance. Written reply to the Final Show Case Notice submitted by 

the accused/official. Placed on file.
1

i
t

i
2. Put up for personal hearing of the accused/official on 16.05.2023 Departmental 

representative is directed to appear along with relevant record on the date fixed.
I

(MUHAMMAD RAUF KHA) 
Competent Authority 
District & Session Judge, Swabi

. k
i
‘

I
*
f.

{
! r
f

Supff-'"(»•-
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I )
rOURT OF DISTRIC r & SESSIONS .HJIXR'-. SW'ABII'

i

Ki
;

1 illc: hi(|ii!ry A;z;iin.s( Mul.);i-sir Iciln)!
- OnliT.'i'i'i'ci.'ciliu'' Sheet. N. \(). I.):ue ii!' • 

iii'ik'f i
i

1. Accused /olllciii! Mubusir Iqlxtl (Junior.Clerk /MuhaiTir BPS-I 1)Or; 03,
lo.I):'. .

preseni in person. Dcpai'lnicnlal 'Riaz Muhcimnutd (SuperiiUendeni 

Sessions CourO also prc.scnl along with relevaiil record. I lie

accu.scd'ot'i'lcijl was he; rd in person at some lenclh hul he wl'S unable 

U) dercrid him saiisracLoi'ily'accouiii tor ihe di.trees ku'cllcd ag:i;n.si 

linn. Hcncc. he is found guilty ol' iiieflicicnc;.' and niisconduct as

6

'

emimernicd in. Rulc-2('l i(i)(lj of • ihe Khyber PukhiLinkhwnI
1

Go\-ci-ninciU Scr\'aius (bl'ficioncy &. Discipline) Rules 2'JII.V

Therefore, major |X'n:il y of |•ell•)ov•al from soionce is awarded to the
.*

accused /'ofdciLii unde Rulc-d( 1 )(bl(iii) of ibid riilcs read '.viil-i

Scclioii-I 1 oflhe Khvbor Pakhlunkhwa Civil Servanti- Act 1973.
.

. Accordinglv. ilie accused /official is removed i'repi service '.''ilh
i

immediate e.fleci. The record be kc|.M accoi'dingi} in safe custody i

t

!
AmiomiCLM! I

Iiru()5.2023 ItU
\-X3

- -S-MiihainniaVl Kcmf'Khiiti)
ll'i.slrlci <T Session's'Judge, 

S'^vald

‘

I/o
?•

1
1

! 5

, J

I
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i

COURT OF DISTRICT & SESSION JUDGE SWAT
}

i

Title: Inquiry Against Mubasir Iqbal

S.No & Date of 
order

Order/Proceeding Sheet

Or:03 1. Accused/official Mubassir Iqbal (Junior Clerk /Moharrir BPS-11) present in 

person. Departmental Riaz Muhammad.(Superintendent Session Court) also 

present along with relevant record. The accused/official was heard in person 

at some length but he was unable to defend him and satisfactory account for 

the.charges levelled against him. Hence he is found guilty of inefficiency and 

misconduct as enumerated in. Rules-2(l)(i)(l) of the Khyber Pakhtunkh 

Government Servants (Efficiency & Discipline) Rules 2011,

Therefore, major penalty of removal from service is awarded to the accused 

under Rule-4(l)(b)(iii) ofbid rules read with Section-11 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973,

16.05.2023

i

i

I

■ •

wa

2, Accordingly, the accused official is removed from service with immediate1
r

effect. The record be kept accordingly in sale custody.1

Announced
■ 4

16.05.2023i

i
t

(MUHAMMAD RAUF KHA) 
Competent Authority 
District & Session Judge, Swabi

I
i
;
k

I
I
?

1

\
i

I

i
I

I

4
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I’lx-n.' !< iMX-2:f(r.72
[••;:% rw.ts-:s.'iiirMliceoiTIie :

DIsrnd& Sessions Judge, Swatii . ^
.■O.X

r'

/\nK
Sli(nv Ciiiisc Nuticc UiiiliT Kulc 14(4)

15.U4.202‘
'1. Miihaiinuad Raul' Kliau. Disirici & SL-^iuiis S\\al)i. a.s Cc'iiij.'clcin

.‘ajiliontv under ihc Rliybcr I'akiilunkhwa (iia'^criuneiil Soiuanis (Irl'llciciii'y and 

Riscipli.'i!.’) 2on (the iUile.sK (lu lici'.-l')' scr'.c you accused Ad'lici-ul

Miibasir Iijluil (Junior Cierk/Muliairii'l r.iuichcd lu'Uic C''urt oi (, i\'il

<
;

Ji.klcc-! S'.vahi. as uiulcir -

Whereas, vou Ihc accused /(iflicial named abow v.vrc cliai'ucd wilh

■■vscoiiduel aiv.l iiielllcieiH'y, upon ‘A-liieh die uiulersiguckl issued chow eause 

iiiiiiee and slaicineiil allegiilioiis and t|ie 

under I'liie illi'ivyij ol' lAkrk) I’ules 2011, Inr eondiieime propci iJK|i!ir\'. The 

liipuiin IT.'i'ntl has been leedved on 12.iM.202j. wherein liic liu|uiry Ollieer lias 

lie'd dial charge against you haw i'eei| pro'.ed

W-'licrias, 1 am satislick! dull you iiuve eoininiucd the hillo'-viiig nets 

speeined in Rule 2(l)(ij(i') oiThe Rules diikl i.c. inel'liciciKy uIkI

mis

same were seiii to die Inquiry Ollleei

5

'T'U-C •

'r\k\ .uuu.-.si''iis as

misi'onJuel.

\Muu-ia.s. lull luv hereby klirccled diiough ihis noliec lliu! you being a
/
I gross niiseonduci andresiH'iisible ollieial uT ilic eouri have comiiiiUeJ

inelTicicnc' L'v luibiluully reniLriuing ibsen! widinin jM'ior jienuissiori. i Dining’ .

late 1,0 ti'.e oiliee. oaielcssness aiki early departure i'lom ;he Court ol'leanico Civd
I

Judge-! Swabi. without ju'ior jvrmission. In ibis regard tlie coiieonied uri has

r subiniiied vai'ieiu.s ei'mplaiiiis legardiug \o’i'' ineriiciency :uki iniscpiidue.!.
;!

\\ liii-h .-lie Dll die reer’rd Morerwei. die enquiry DlTieei lias also subniiiied in Ids
1

report elated 12.0-1 .'ZUT.' ihai you even-reinaiiied alnent dniiiin die enquiry
-'■r-

\
- Ipioecediirg on 07.04,2023 and die coiiccnied I'rcsidine Ullieer of ii5(''’eou_pf^^ J' T"

/ ; ’ ■ 'W O' r
/

fi ^I }

I V

■« V ;
; .-ev



t Better CopyTell: 0938:280372 
Fax: 0938:280117OFFICE OF THE

DISTRICT & SESSION JUDGE SWAT dsiswabigpvahoo.com
dstswabi@gmaii.CQm

Show Cause Notice Under Rules 14(4)
15.04.2Q23

I, Muhammad Rauf Khan, District & Session Judge Swabi, as Competent Authority under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 

(the Rules), do hereby serve you accused/official namely, Mubassir Iqbal (Junior 

Cler/Mbharrir) attached to the Court of Civil Judge-I Swabi, as under:-

i'

Whereas, you the accused/official named above were charged with misconduct and

notice and statement of 1
inefficiency upon which the undersigned issued show case 

allegations and the same were sent to inquiry officer under Rule 10(l)(a) of E&D Rules 

2011, for conducting proper inquiry. The inquiry Report has been received on 12.04.2023, 

whei-ein the inquiry Officer has held that charge against you have ben proved.

Whereas, I am satisfied that you have committed the following acts .commissions 

as specified in Rule 2(l)(i)(l) of the Rules ibid i.e inefficiency and misconduct.

I

!

Whereas, you are hereby directed through this notice that you being a responsible 

official of the court have committed gross misconduct and inefficiency by habitually

remaining absent without proper permission. Coming late to the office, carelessness and 

from the Court of learned Civil Judge-I, Swabi, without complaints.early departure

regarding you inefficiency and misconduct, which are on the record. Moreover, the enquiry

t

officer has also submitted in this report dated 12.04.2023 that you even remained absent 

during the enquiry proceeding on 07.04.2023 and the concerned Presiding Officer of the
\

court.

ocate
O'.t PaKisui"

<
i

s.

mailto:dstswabi@gmaii.CQm
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m the above, an inquiry was ; 

issued to you vide office
the same' da e. Apart froreported against you on

pvevio.sly condpcled against you and warning was
orfer boaring ondorsement No, 5i3l39(F-40)/D&Si dated 23,06.2022. Even j

„.berwise,youare still onprobationbutdespiterepeated warnings and direetions _

not satisfactory.and as such your services aredid not mend your 'wayyou
tor the above reasons, I, being Competent Authority, hfve

*
Ity prescribed under the Rule

Whereas

tentatively decided to impose lipon you the pena

Rules ibid i.e. major penalty of removal from service

, is therefore, directed to show cause as to why
4(b))(iii) of the

You, the accused /official 

the aforesaid penalty should not be imposed upon you and also intimite whether

If no reply to this notice is received within

not more than fifteen (15) days of delivery of the notice, it

to make it and in that case an ex-

I

desire to be heard in person.YOU

seven (07) days or 

shall be presumed that you have no defence

parte action shall be taken against you.

Dated: 15.04,2022 \4\a->
IhufKhai

15-
(Muhammad R

Competent Authority ^
/District & Sessions , 

Judge, Swabi

I

Dated l2:_.__£it_-2023Endst: No.l^glg-fq/CF- )/p-&SJ
Copy for information and needful to: , , , n nd an??
1. The accused official with copy of enquiry report dated 12.04.202 

submitted by the learned Inquijy Officer /SCJ-Admn wa ,i.
2, The Departmental RepresentaUve,

i

Til 1

Competent Authority 
/District & Sessions • 

Judge, Swabi
J

I

f* •t ?i, t;,.. ^ i
}% *
f
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Page 2OFFICE OF THE

DISTRICT & SESSION JUDGE SWAT

reported against you on the same date. Apart from the above, an inquiry was 

previously conducted against you and warning was issued to you vide office order 

bearing endorsement No. 5138-39(F-40)/D&SJ dated 23.06.2022. Even otherwise, 

you are still on probation but despite repeated warnings and directions you did not 

mend your way and as such your services are not satisfactory.

Whereas, for the above reasons, I, being Competent Authority, have 

tentatively decided to impose upon you the penalty prescribed under the Rule 

4(b))(lii) of the Rules ibid i.e. major penalty of removal from service.

You, the accused/official, is therefore, directed to show cause as to why the 

aforesaid penalty should not be imposed upon you and also intimate whether you 

desire to be heard in person. If no reply to this notice is received within seven (07) 

days or not more than fifteen (15) days of delivery of the notice, it shall be presumed 

that you have no defence to make it and in that case an ex- parte action shall be taken 

against you.

Dated: 15.04.2022

(Muhammad Rauf Khan) 
Competent Authority 
/District & Sessions 

Judge, Swabi

Dated: 17.04.2023Endst: No. 1818-19/(F-40)/D&SJ

Copy for information and needful to:

1. The accused official with copy of enquiry report dated 12.04.2023, submitted 

by the learned Inquiry Officer / SCJ-Admin Swabi.
2. The Departmental Representative.i

Competent Authority 
/District & Sessions 

Judge, Swabi

'
f
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Better CopyTell: 0938:280372 

Fax: 0938:280117OFFICE OF THE

DISTRICT & SESSION JUDGE SWAT dsiswabi(S>vahoo.cotn
clsiswabi@gmail.com

Ref No. 6010-15/F-14 Dated:16-05-2023

OFFICE ORDER
16.05.2023

Pursuance to complaints against Mr. Mubassir Iqbal (Junior Cler / Moharrir BPS- 

11), attached to the court of leaned Civil Judge-I, Swabi, a show cause notice followed by 

charge sheet and statement of allegations were issued to him under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011.

And Whereas, the inquiry Officer conducted to inquiry as per rules and accordingly
was' served withsubmitted the inquiry report, Consequently, the accused/official 

personally heard. However, he could not defend himself and satisfactorily account for the 

charges either in his written reply or during the personal hearing.

And Whereas, the services of accused/official were not found satisfactory during 

the initial period of his probation as well as during the extended period of his probation.

And Whereas, on the strength of material available on record, the accused /official 
has been found guilty of inefficiency and misconduct as enumerated in Rule02(l)(i)(l) of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011. 
Therefor major penalty of removal from service is awarded to the accused / official under 

Rule-4(l)(b)(iii) of ibid rules read with Section-II of the Khyber Pakhtunkhwa Civil 
Servant Act 1973. Hence, the accused/official is removed from service with immediate 

effect.

(Muhammad Rauf Khan) 
Competent Authority 
/District & Sessions 

Judge, Swabi
Copy for information and needful to;

1. The Registrar Peshawar High Court, Peshawar.
2. The Senior Civil Judge-Admin Swabi.
1 The District Account Officer, Swabi.
4. The Budget & Accounts Assistant Session Division Swabi.
5. The Official concerned.
6. Office.

District & Sessions 
Judge, Swabi

mailto:clsiswabi@gmail.com
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I r [Pesli^iwar High Court, Pesli 
Receipl No 424a-

-ML-
BEFORE THE SENIOR PUISNE 

PESHAWAR HIGH COURT PESH^^; 

APPELLATE AUTHORIT

IIDGE
S

^ignati/e )

Mubassir Iqbal (Ex Junior Clerk/Moharrir Civil Judge I Swabi)
Appellant

VERSUS
District and Session Judge Swabi Respondent

(i>

SUBJECT: Departmental appeal against the order of 
Learned District and Session Judge Swabi 
daterd 16,05.2023 whereby appellant has been 
removed from service which is illegal against 
law and facts.

PRAYER: On acceptance of this appeal, impugned 
order of removal dated 16.05.2023 passed by 
the Learned District and Session Judge Swabi 
may please be set aside and appellant may 
please be reinstated in service with all back 
benefits. Any other relief deemed fit in the 
circumstances of the case and not specifically 
asked for may also be graciously granted.

Respected Sir,
Appellant humbly submits as under:

1. That appellant is served with show cause notice dated 
07.03.2023 along with statement of allegations (Copy of 
show cause noUce along with statement of allegation is 
attached as Annexure A)

2. That appellant properly replied the same (Copy of the 
reply is attached as Annexure B)

3. That the inquiry has not been conducted as per E&D Rules
inquiry proceedings/report Sc

recommendation is attached as Annexure C)

4. That respondent passed order of removal of appellant dated
16.05.2023 which is illegal against law and facts on the 
following grounds: _______

(Copy of the

<2
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A. Because no charge sheet has been served 
appellant which is sine qua non

t upon the 
for disciplinary 

proceedings and solely on this ground the entire 
proceedings are vitiated.

i

B. Because serving statement of allegation with show 
notice is a novel procedure and alien to KP E&D Rules 
2011 and thus the whole proceedings 
judice.

cause

are coram-non-

C. Because the penalty imposed is
and in violation

very harsh and 

of celebrateddisproportionate 

judgments of the Honorable Supreme Court of Pakistan. I

D. Because, even, the statement of allegation is vague and 

not specific which has caused prejudice to appellant in 
defending his case.

E. Because the Learned Civil Judge has only requested for 

transfer of appellant and not for initiation of disciplinary 
proceedings.

F. Because availing of short leave is obviously with the 

permission of competent authority within permissible 
limit and is neither a charge nor an offence.

G. Because the charge of habitual late comer, carelessness 

and non-punctual are also not specific charges 
circumstances, date, time has not been specified, so that 

appellant could submit his justification in precise 
mariner.

as the

H. Because there is no evidence or finding as to how 
appellant is regarded as careless.

I. Because one odd circumstance of late coming, ^,that .too 
when appellant is the only male member of the family to 
look after his ailing mother and old father 
stretched to habitual late

can’t be 
coming, in order to throw away

appellant from service.

1 nothing on record/evidence to show that
performance of appellant is poor.

Court
pesh K. Because penalty of removal is a stigma on career of 

young civil servant which may cause serious hurdles in 
his future service career.

M.'.'
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t It h. Because by no stretch of imagination appellant 

vexed with major dose of removal from 
facts and circumstances of the

M. Because appellant is innocent and falsely charged.

N. Because appellant is jobless and entitled for back 
benefits.

lb. M-& can be 
service in the•r- case.

■

!
mC'-'

w^.Ti

u

mi

“d appellant may please be
deem ^V.” benefits. Any other relief
see r if 1**® ‘=“‘="*"s‘“'=es of the case and not 
specifically asked for may also be graciously granted.
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(Appellant) 
Mubassir Iqbal 
(Ex- Junior

d5
.y- Clerk/Moharrir 

attached to Civil Judge-I Swabi)
33? oiia-JvlT
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Dated: 13/06/2023
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Judgment Sheet
IN THE PESHAWAR HIGH COURT, PESHAWAR

(Judicial Department)

Departmental Appeal No.13/2023

Mubassir Iqbal vs. DSJ, Swabi

ORDER

Date of Hearing:
Appellant by: 
Department by:

24.7.2024
In person
Mr. Riaz Khan, Superintendent.

'k'k 'ki< 'k

IJAZ ANWAR. J: - The record transpires that the

appellant never remained punctual in his probation

period. He was awarded a minor penalty and his

probation period was extended to the next year. Despite

that, he did not mend his ways throughout his probation

period, and there were complaints against him regarding

his inefficiency. Being a probationer, the appellant

should have remained punctual and efficient. Since the

appellant has not completed his probation period

satisfactorily, I find no merit in the instant appeal.

therefore, the same is rejected accordingly.
/

Announced:
24.7.2024 )

Senior
Puisne Judge

7{on'6Cc Mt. Justice Ijaz Jlnwar, J‘J/azir-
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