FORM OF ORDER SHEET

! Court of

Appeal No. . 1259/2024

S.No. - Date O_f. Ol’d.(?i-'-_ T

-dqué_r“gr"Sthl{érbrocee'dings with signaturé of -juége '
proceedings .

- 202¢ . . e
1| 4/9/202 the appeal of Mr. Nazir Ahmad presented today

by Mr. Muhammad Maaz Madni Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

1.2/9/2024. Parcha Peshi given to.counsel for the appcll'éht: .

By the order of Chalrman
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i | : The appeal of Mr. Nazir Ahmad received today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the
R appellant for completion and resubmission within 15 days. |
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I- Copy of extract from service book be placed on file, to ascertain
{rom what date the salary and annual increment of the-appetlant
was started,

56} 5 _/Inst:/2(524/l<PST,

NO. : _ .
ot._ 1O /Z /2024, - -7
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.

Qewx’eucm 22.63 2024

e yiom:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: NAZIR AHMAD V/§ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥
2 Whether Counse!/Appellant/Respondent/Deponent have signed the v
requisite documents? '—'
3 | Whether appeal is within time? V)
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v,
7 | Whether affidavit is duly attested by competent Oath Commissioner? Vi
8 | Whether appeal/annexures are properly paged? V]
9 Whether certificate regarding filing any earlier appeal on the subject. 2
furnished? =
10 | Whether annexures are legible? v
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? Vi
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and | .
signed by petitioner/appellant/respondents? i
15 | Whether numbers of referred cases given are correct? Vi
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v,
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? vl
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rute 11, notice along with copy of appeal and annexures has f_\’ﬂ
been sent to respondents? On
2% Whether copies of comments/reply/rejoinder submitted? On E’J
Whether copies of comments/reply/rejoinder provided to opposite |
27 Vi
party? On

It is certified that formalities/documentation as r‘equired in the above table have been
fulfilled. '
Name: Muhammad i

Signature:
Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEALNO. (259 2024

NAZIR AHMAD vis GovT. OFKP
' & OTHERS
INDEX
1. Memo of appeal R P T 1-4
2 Condonation of Delay petition cieresrenens 5
3. |appointment order dated 31.05.201464  A/Aa{ 6-7/f-vi
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C 9-1
6. |Judgement dated 06.11.2023 D 12-15
7 Departmental Appeal dated E 6
26.04.2024 '

8 Wakalatnama R L 17

Dated: 12t August, 2024

MUHAMMAD MaAZ MADNI,
ADVOCATE HiGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

IAPPEAL NO. /2579 o024

Khyber Pakhiokhwa
Service Tribunal

Dixry Nao. [ t'{ q g
NAZIR AHMAD §/O Habib Ul Hag, SPST (B-14), vuea LY kdy
Govt. Primary School, Mandani, No. 1, Charsadda. .
: © seseveessussssversersseosess APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

................... ... RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
. RELEASING OUT STANDING SALARIES FOR THE MONTHS
/}Zp 7 OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

’ _./

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant. '




_Page |2

Respectfully Sheweth:,

FACTS: | .
Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-]Z) on adhoc basis vide order dated 31/05/2014

- after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups. .

Copy of Appointment Order dated &5 -81C

- 31.05.2014 is attached as
ANNEXUTE L...cciiiiiiiivnnieniiiineeiernanes . AAA .

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his' post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated

31.05.2014 is attached as
ANNMEXUIE vovrieenieiierssiesessrsesssosceraes B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure. .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
- attached as Annexure .......cooevnrnnnne D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 26/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
3131 but-no response has been received so far after lapse of -

statutory period. |
' Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:




~Page |3

GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D- That under Article 38 (e) of the Constitution of lslamlc Repubilic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide

manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June July &
August 2014. _ _ €

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment -
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is -
against the norm of Natural Justlce

H- That appellant seeks permission to advance other grounds and -
* proofs at the time of hearing.
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. s therefore most humbly prayed that the appeal of the -
appellant may be accepted as prayed for.
'Dated: 12:08-2024 .
_ Appellant _
NAZIR AHMAD
Through: :
MUHAMMA

Advocate, High Court, Peshawar

CERTIFICATE

No. such like appeal has been filed or'pending on the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

‘1, NAZIR AHMAD s/o Habib ul Haq, do hereby solemnly
affirm on oath that the contents of the appeal are true and -
- correct to the best of mﬁt knowledge and belief and nothing has

been concealed from this Honourable Tribunal.

DEPOM

17102-6036836-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR _

CM No. /2024 in  APPEAL NO. ' /2024

NAZIR AHMAD .. ... ... o Y/ T GOvT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth

- 1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, o
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b). -

4. That this Honourable Tribunal decided the case titled Abdul Musawir V§
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grdunds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. :

It is, therefore, most humbly prayed that on acceptance of the instant
petltlon the delay (lf any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appellant

Through:

MUHAMMAD MA2 ADN
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnty affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Hcaourable

DEP
17102-6036836-7
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OFFICE OF THFE
g DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA /4

- APPOINTMENT | =

Consequent upon recommendation of the Distriet Selection Commilttee,
appointiment of the following candidates qre hereby ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= Jixed plus usual allowances as
adntissible urider the rules on ad hoc basis on Contract under the existing policy of the
Provincial Government, in Teaching Cadre on the terms and condition given below with
ellect from the date of their taking over charge ;- .

S| T T e T School Name | UC T  score T |
U s7taa NAZIRATAD 1~ GPS Mardhand " Koz Belraim ] 11246
! 17102-6036836-7 No.1 Dheri f.
LT e S N
FTERMS & CONDITIONS,
1. NO TA/DA etc is allowed.
2, Charge reports should be submitted to aii concerned in duplicate.
3. Appointment is pburely on temporary & contract basis initially for one year.
EN They should not be handed over charge if they excedd 35 years or below 18 years of
age.
5. Appointment is subject to the condition that the certificate/documents must be

6, ITis services are Hable to termination on one month’s notice from either side. In case of

7. Pay will not be drawn until and unless o certificate to the effect by DEO( concerned)
is issued that his certificates are verified

enfertuained.,

‘9. Health and Age Certificate should pe produced from the Medical Superintendent
concerned before taking over charge.

10. Before handing over charge he will sign an agreement with the departmenit
otherwise this order wil} not be valid,

s

1. He will be governed by such rules and regulations as may be issued Sfrom time to time by
the Govt
12 s services shall pe terminated at any lime, in case his performance is found

unsatisfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed Jfrom time to time,

T 232\Nazir Ahmad Koz Behram.docx
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\ppointment Order PST (M) Ad hoc -Based 2

. posting, and his service is nor transferable to any other station.

not the required qualification, they may not be handed over charge,

— ' (Siraj Muhammad)
District Education Officer
(M(__!le) Charsadda

Endst: Nog 52 f—L{ . jDated:_ Charsadda the. ?"f // Sh / 2‘5, 5‘

>

Copy forwarded for information and necessary uelion to t}Ke: -
1. Director E&SE Deptt: Khyber Pakhtunidwwa Peshawar.
2. Deputy Comhissioner Charsadda
3. District Aceounts Officer Charsadda
4. SDEO (M) Charsaddau
5. SDEO (M) Tangi
- Mficiad Concerned .
7. M/File

i
i ;

e e
District Education™
(Male) Chars_a_dda

ey Y \Nazie Ah'm'lad Koz Behram.docx

:3 Ifis uppofniment is made on School bused, He will have to serve at the place of

" Before handing over charge once again their document may be checked if they have -
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Father's name and residence:

~ Date of birth by Christian cra as
necarly as can be ascertained:

//5”//2077/( /‘/é’#d A”M yg,ﬁ;\j;r Qix )

s

Exact height by measurement:

Personal marks for identification:

P70 2 ;6'@3 6834 -7

Left hand thumb and Finger impression” S
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Signature of Government Servant:

Signature and designation of the
‘Head of the OHJCL or other Aucahng,
Officer. *
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{Appoint
Secondary Education Department Govi: of
/Contract dated Peshawsr the 16/02/201
through NTS on Adhoc basis on Cantrac
the same posts in Teaching Cadre on th

i

NOTIFICATION

appointment as metioned against each in the interst of public service.

In pursuance of The Khyber Pakhtunkhwa Employees of the Elementary & Secondory Education
ment and Regularization of Services) Act, 2017 {Khyber Pakhtunkhwa Act No. 1 of 2018} and Elementory &
Khyber Pakhtunkhwe Notification No. SO {S/FIE & SED/3-2/ 2018/ SITT
8, services of the following (433) Primary School Teachers appointed
tw.e.f(31-05-2014 to 15-07-2017 ), ore hereby regulorized in 8PS-12, on
€ terms and condjtion given below with effect from the date of their

@
N

v

L

B OUPICROF TR DISTRICT EDUCATON OFICR (4ALE) CRARSDDS

ey

e AN T

Youl
Appaintrue ordes s, &| Date af 1zkmg
52 | WoUNO.NTE | Nameandfathar Name cvic D Nansa of School :’::; w/e 1A M:' ;:'” u'm“ Extontion No, & Date
200
1 1560039 Muhemmad Xhalld 5/ | 17102-6537002- 48G7-4958 353K 24028
Yousal All 5 GPS Statlon Killi § 132,89 Abazai Datad:31/05/1024 01-09-14 Daled:28/04/2017
L P [ 1560071 ’ 17101-9766071- 4807-4958 23938-24078
Marfen Ali $/0 Saesd Gul 5 GPS Shakh Xilll | 121.21 Agra Datad:31/05/2014 01-0%-14 nted 28/04/2017
l 3 1560014 Mian Adil Shah S/O Minn | 17101-6844013- 48074958 23938 24078
Kitayat Uileh 5 GPS Agra Bala | 116.33 Agrs Dated:31/05/2014 01-09-14 Dated:28/04/7017
’ 4 1561340 Muhammad Amin $/0 | 17101-9488159- 49Q7-4958 2393824078
o Jitar Mubammad 3 GPS Agra Bals | 11458 Agra Dotad:31/05/2014 D3-09-34 Dotad:28/04/2012
5 1560163 TYilawat Shah $/0 17101-01136%4- 48074958 23938-240/8
$.Wailayat Shak S GPS Mandizol | 13359 |  Datlegrarn Dated:31/05/2014 01-08-14 Dared: 740877611
[ 1560941 Muhsrmad Sheaik /0 | 17101-0315588- 4B807-4958 23938-240728
£1d3 Muhammad 7 GPS Ashara | 129.66 | Lattagrem Dated:31/05/2014 01-09-14 Dated:28/04/201 7
7 1560994 Shah Anwar /0 Rehim §17101-0399455. 4807-4958 23838.240/8
Khaur 3 GPS Marazal | 124.24 |  Gattagram Deted:31/05/2014 01-09-14 Dored. 28/B4/ 201/
R 1560126 Mubammad Asim 8/ | 17102-7492a91- 4307-4958 23938 24948
Pervet Khan 4 GPS Mathrs New| 121.45 [  Battagram Duted:31/05/2034 01-09-24 Daled:2B/04/2017
LY 1561110 Shah Khalid S/O S.utfar | 173014432180 GPS Mathra 4807-4958 23938 724078
Shath 5 Qadeem 119.3 Battay, Dated:31/05/2014 01-09-14 Cated:28/04{2017
10 1560007 Nasir Khan §/0 Nadur § 17101-0307693- | G#S Kbisro Khan 4807.4958 2393824078
Khan 1 Kilti 135.48 Sehlola Dyted:31/05/2014 01409-14 Duted:28/04/2037
1 1550845 Muhymmad ishtiag S/C §17101-3765891- | GPS Mian Shakh 4807-4958 7393820078
Muhammad Nabi 7 No.6 132.34 Sehlols Datadi31/05/2014 01-09-14 Datec:28/04/2017
12 1561037 Y3seen Khan S/O Fawsd {17101-2716399- AR07-4958 2383824072
Khan ] GPS Shaheedan | 132.18 B Dated:31/05/2014 01-09-14 Dated:28/U47201 /
13 2761564 Nizam Ullah S/OUb3id 1171016378685 GPS istam Abad 4E07-4958 13932-24078
Ullah S Dargai 13%.83 Dargai Dated:-31/05/2014 10514 Oated:28/04/2017
14 1561354 | Muharnmad Al $/Q Fagir| 17101-0300785- 48074958 23938-240/8
Jan ] GPSNahagi { 11B45 | Daulat Pura Dated-31/05/2014 01-08-14 Dated:28/04/2017
1% 1560309 ikrarn Ul Hag 5/0 Abdyl [ 17101-6370115- 48074358 23938-24078
Dwyan ? GPS Ambadher 3| 11629 [ Daulat Pura Dated:31/05/2014 01-09-14 Nated 28/0472017
1% 1560214 [Asif Ullah S/O Novrgat Ali[ 17101-0826588- 48074958 23934-24078
Shah 1 GPS Daulot Pura | 114.3% Caulst Pura Dated:31/05/2014 01-09-14 Dated:78/04/297T
. 1560175 17101-6375764 4807-4858 23938-7400 o \
Umar Guf 5/0 Zisrat Gut 1 GPS Aziz Abad-2 | 121.66 | Cheri Zardad Dated:31/05/2014 01-09-14 Dated:28/01/72817
18 1561321 Abdurahman /0 +117101-0342218- 4B07-4958 23933-?4073\
Rehman Gul ] GPS Jan Abad | 114.33 | DhesiZarded Dated;31/05/2014 01-09-t4 Dated:28/04/2017
4807-4958 23938-24074
19 1560954 Dywood Masocd 5/C | 17101-0328797- )
Fasat Maipod 7 GPS Kalfyes 10456 | _DheriZardad Dated:31/05/2014 010914 Doled:28/04/2017
10 | 1scoonm ] Zafar AN $/O Muhammad] 171010260821 - 4807-3958 73938-240:4
ac ? GPS Daschie-3 | 115.37 Dasehra Oated:31/05/2014 01-09.14 Dated: 202017
n 1545930 Muhammad Gulzs: $/0 | 12101-223965¢- AB07-4958 23938-740/8
Mir s Khan 1 GPS Haryenn-2 | 11112 Dosehra Daled:31/05/2014 01-0%-14 Uated:28/04/2017
2 1961448 Jawad Muhammad S/O | 171081671324 48071958 21938- 24078
Abig Muhammed 1 GPS Stiab Dhand ! 1172.97 Dosehra Oated.31/05/2014 01-09-14 Dated:28/01/ 2014
73 1561166 Shakee! AhmMeg /0 {17102-7470651-| GPS Karimo 4807-4958 2393R.24078
Farooq Shah 9 Banda 123.06 Gandheri Dated:31/05/2014 01-08-14 Dated:28/04/2017
14 b g, Wogar Xhan $/C Mustala] 123103-53831 78 4807-4958 2391-74078
Khan 3 GPS Malks Dher | 11656 | Ghunds Kerkona]  Deted:31/0%/2014 01-09-14 Omed. 28/3/7017
it 12344 Kpetwart Listek S0 Anegr [ 17101 Da19200 ABD7. 295K IS Mom
Kobrman 9 GPY Mulka Dihar £ 115 09 (Ghunda Karkone | Qated:117/95/2014 Ut o9 14 taledt 2877




N > —-—_____ﬁ.___,__________-
o
‘. b1 ] 1541453 Shams Ul i
VY mmﬂos-m tHal-1es7398.{ gps Bar Mg ———— .
’ —— ] tJ Xilh 108 7 Jgn 4207 4wy NN ag
[ 1 GAunda Karkang ! Gy
. e AT8]  Dated:ais a .
7 | 1seons Retwmanuilah 50 17103035403 V0 | 01090 Dernd 1070131
- Hameed khan B
1 SP5 Octa wa1) 123 25 Hap 2 Az 4508 1aa,
- » Batea:y1m872014 01-08.14 . Nt
28 1561023 Al Gauler 5/0 2amear 17103-0371385. | gps Man e 01| 08- 1 m
— ? Atad uzs i vl JIeen
® e ——_..____-—___.._.E_l_iﬂ____ Oated:31/08/20)4 t1on1e o ‘!.uau.
1757 Anwar Zeb $/0 Umae 17102-370426%. [ ———— ] —— ted JAasn:
N Khany
| f—— 7 GPS Inzar Gu 12453 chang m'::‘»:?-ﬂsa 1393824078
3 15 "'_"""———--'-—-—_._.______ ted31/05/2014 0305 14 Uateq Jujcaryay s
60094 N 171011922853, -
— Al 3/Q Khan She 480 49! N
. — 2 5 GPS Kwbai | 12ape | s 139% sy
b 14N 28) Ouied:31/05/2014 01.09.14 Detro 28/047201 7
3 1550842 | Muhammad trhar s/q ay 17403 38«53,
Rabwnan 43074958 23934-724018
'—'--———--—-—..__.———..._..____ 2 GPS Magann Zp( . .
112363 | Hamanizs Dated:31 /0575014 01.09.14 Dated 28t0472a17
Y] 1560864 Naswern Xhan /0 Faali | 171010395647 42074959
Mafk 3 GPS Soksrta-1 1.1 Hassan Zai . 23982400
; Dated:33/05/2014 £1-09- 14 Dated Jufnarions
3 1561581 | Archad Khan S/0 Gedaar § 17105-8362252. 8207158 23938 24078
Khan 7 GPS Xotnk 13538 |  lasean 2ai Dated:3t/05/2014 01-09-14 Dated IH/38£301 4
™ 1560086 . 17102-2970858- 4807-4358 3B9y-1807
Shahid khan /0 Gut Raz 1 GPSMSGUl Qilla] 129.44 Hisyra Nehy Da18d:31/05/2014 010914 Dated 18/044 0 7
33 161043 12103-8035640- 48074958 239 ranrh
Sher All 570 Halls Ullgh E] GPSXangra | 131.62 Kangra Oated:31/05/3514 03-09-14 ated 28/047201 ¢
38 1560953 Noor Ulan lan /0 {37302.01672v2. | s Ghurambak. 4207-4958 1393323578
floabulah fan ] 1 124.02 Kargra Dated:21/05/2014 03-09-14 Ceteo 28/04/201 7
37 1560097 | Fathu m:n i:fo Rooh Ul | 12101.9343851. | ¢ipg D.Sikendar ARD7-48%8 23534 J40/8
b 3 Khan 115.5¢ Kangra _ Dated:31/05/2014 01-09-14 Qated.28/047201 7
Shad M -
8 1561449 ‘Iib?mmad f.foun 17101-7588487- 48074958 23938-24028
3 GPS Haryana | 11598 Kargra Datect:31/05/2014 G1-09-14 Datea 25:04/20; ¢
39 1560052 Naeem }::‘ YO Ghaal {1710t-3764384. 8807-4958 2393824078
n 5 GPS Haryama | 115.1% Kangrs Dated:31/05/2014 0199-14 Dated:23/0472017
a0 156010% Abdut Rafi Jan §/0 Mokvi 17101-6221182- | GPS Sader Garhi. 48074358 ’ 23435 V4
Abbdut Sami 5 3 93.35 Katozai Dated:31/05/2014 01—0954 Uated: 28/04/20(7
41 1561213 $yed Zaheee Abbas 5/0 {12101 0950254- 48074958 23938-24078
Syed Sikandar Shan 5 GPS Surdar Garhi[ 96.43 Katorai Oated:3105/2012 01-09:14 Dated:-28/04/2617
42 1561772 17101-2523430- QBI74958 23838-24078
B3kht T3j Gu! 5/0 Sartaj 5 GPS Dhenai Kor | 122,51 Katozsi Dated:31/05/2014 01-0%-14 Dated:38/04/2017
a3 1560178 Yia Rafig %/0 171010377826 ABG7-44955 2393574078
Muhsmmdad Rafiq 3 GPS Katorah! | 120.86 Katazai Dated:31/05/1014 01-09-14 Dated:28/01, 7612
44 1561165 Sher 831 Khan S/ ]17105-2168708- 4807-495R 23938 a0/8
: Abdullah Khan 7 GPS Spinkai-2 | 165.58 Katoza Dayted:31/05/2014 C1-09-14 Pated:28/04/2017
i 45 1860131 | Zulfiger Al $/0 Marrat 117101-0310380. 42073958 23934.24008
| Umar 3 GPS Chamyeran { 12851 |  Khan Mahw Dated:31/05/2014 01-09-14 Uated-28/04/2037
i
46 156M 50 Amroog Khan S/Q Saif | 17102-2651249- «o2 8=hrem 4307-3553 23938.20078
Ullah Khan 1 GPS Landi Roud § 122.07 Dheri Dated:31/05/2016 01-08-14 (ared:28/0477017
7 156073% Majid Khen $/0 Dost | 172027714809 Koz Behram 45074958 23938-24078
Muhammad 5 GRSAMLKID ! 119.66 Dheri Dated:31/05/2014 01-09-14 Dated:28/04/2017
43 1561513 Mukhtar Ullah $/0 Shah 137102.1163827-] GIS Istamabad Koz Behiarn 4807 4558 73938.74078
Zarin 3z Oeobandi 1i%.22 Dheri Dated:31/0572014 03.08-14 Dated!20/04/2017
43 1561341 Nazir Ahrmad 570 Hatih | 27102-6036838- [ GPS Mardhend Kap Behram FHL7-A358 294K MO8
Ul Haq 7 No.d 11246 Dheri Dated:31/05/2014 01-09-14 Usted:2R/04/ 3057
. . -~
50 1560796 Wisal Ahrnad 8/D Wazis | 17103-6348057-] GPS M. Rustain 48074958 mzwao;g‘
Zada § Khel 13151 ] MM Xhel Doted:31/05/2014 010814 Dated 28/04/ 2047
; 3 q807-4958 23938-24078 \
Abdus Safam SO Abid ] 17301-340203%-|  GPS Matta
" 161038 Ullak 1 Mughatkhei | 12418 | M.MKhol Dated:31/05/2014 01-0%-14 Dated:28/04/2017
23938.24078
17101-7276529-{  GPS Matla 4807-4958
82 1561357 : 01-09-14 Daled:20/04/2012?
Saeed Khan 5/ Mian Gul 5 MughaiKhel | 114321 MM Khel Cated:21705/2014 1-0%-
R}
48074958 23938 11048
| Ahmad S/C Lihaz | 17101-441B337-| GPS Hassan Gut .
\ 53 1550748 Wina m;d s¢ s %or 106.07 M.M Khel Dated:31/05/2014 01-09-14 Dated: 28/04/2017
e 4B07-4958 7393824078
o 1561192 Raham Shid khan $/0 [ 17101-946)238- |  Muhammad j Dated 28/0412017
. Shor Ba: Khan 9 Khan 10595 | MM Xhel Lated:31/05/7014 01-409-14 )
Ss 2960055 Syed 2isuddin Badshah § 17101-0275224- 48074954 zssau-mo?:; "
S/0 Mot 5.8ad Shak 9 GPS DaryabXor § 10498 | .M KNl Dated:33/08/2024 01-909-14 ated28/04£2
s [ 1560743 vasir xhan /O Nasic | 17102-2827832. 48074958 ?3933‘24‘3:1 ,
Xhan 3 GP5 Mandanl | 11251 Mendani Vated:31/05/20n4 01-09.34 Dated:28/04f.
i . 48074958 23598-74048
vy 1560886 Muhymengd Ismait 17102-0407188: . :
Shahd 5/0 Isrnr Ud Din 7 GPS TangifNa.3 | 123.96 ¢ MC Tengi Catad:31/05/2014 01-09-14 Ouled:28/03/2017
ABOJ-A%SE 23918 23078
s 1563750 Muhsmmad Cawood | 17302-7433457- . ) R 3037
Khan 50 Sesdeser Khan ? GPS Tangi No.1 | 11834 MC Tangi Dated:31/05/2034 0201914 Uazed-28/04/.




422 | 2031001233 17502-9394848.
Sayel Khan 5/Q Ali Akbar
195 575 Spimei Tangi} 116,54 62386
23 | 2035001080 Nad p ——etl Shodag Dated:28/03/2017 03.04-17
3500 ﬂw;. ;n S/OKhan §17102-9394848. — ]
ader 195 GPSTumbmo2| 125 | 1, 1962.85
| 1 ) toak Cated:28/03/2017 OB-04-1¢
31001023 M“*“mrl:-:: Al /0 Znit | 17102-9304848.
Ullsh ¥han 167 GosT 10762-856
ars y
raabNo.1) 11176 Tarnab Dbted:28/03/2017 0804
435 | 2035001107 § Mazhar Ali's .
11 ;“,"0 tstikhar |17102.9394848- GPS Umarzat -
133 Na.y i
sl 1455 | uminai Dated:28/03/2017 | om-o-17
M 01705921 Muhammad Zohaib 5f0 17102-9394848. GPS Dherl
Muhsmmad Yousaf 199 B 20762-856
d No.1 11255 | Dhorl Zarded Dated:28/0372017 08-04-17
427 i
7 1 2032001161 | Abdul Ma;lu S0 Abdut 117102.9394848-| GPS Mubean 745211
ack 200 Karbona SKE 176 Hassansi Dutd:20/05/2017 20537
418 | 2037000247 171025394843~ 27462-71
Irfan Ullah $/0 Yousaf Gul| 201 GP$ No.i Tangt § 120,14 MC-Tang! Dater;26/05/2017 22-05-17
Iy r min
429 | 2017000286 |(Disabie Quotn) /O Zahid] 17102-9324848-|  GPSNp,) M-I 746271
Ullak 102 Chirsadda 121.32 Charsadds Catad:30/05/2047 2205-1¢
430 202300325 Hadrat Ukeht 570 17102-8394848- 27530-34
Amisaid 203 GPS Arat KIHl | 106,74 |KozBahramDherl] Dated:23/05/2017 01-09-37
433 2033003325 § Asi Ur Retymaniiiveble | 17102.5394848. 27547-51
Quata) 5/0 Gul Rehman 204 GPS Dhakkl | 121.59 Dhakid Dated:23/05/2017 01-09-37
an 101700491 Syed Wilayst Shah /0 | 17102.9234848. 1E873.78
Syed Faceh Siar Shah 205 GPS Haldar Kill | 109.59 Shodeg Dated:15/07/2017 01-08-17
LEE) 7031000963 Yahyy (an $/Q Dllbar 1 17102-93R4R48-| GPS Mabmood 28877-80
Xhan 206 Abad 12161 Chindrodag Dated:15/07/2017 010937
TERMS & CONDITIONS .
1.} Their services shall be governed by the Khiyber Pakhtunkhwa Civil servanty Act, 1973, the Khvber Pakhtunkhwe

(Appoiniment, Deputation, Postirg & Transfer of Teachers, Lecturers, Instructors & Doctors) Regularory Aci, 2011 and such rufes &
regulations as may be issued from iime to time by the Government.

2.} Their services shall be considered regulur and shey shall be eligible for pension / dedication of GPFund in terms of the Khyber
Pakhrunkiwa Civil Servants Act. 1973 as amended in 261 3.

3.) Their services are liable o termination on one months’ notice from either side in case of resignation withowt nofice, their one
month's pay alfowances shall be forfeited to the Gove.

4} They shall possess the same qualification amd experience required for a reguiar post.

52 Their regularization shall not yffect the prantotion quota of existing holders of pasts in respective service cadres.

6.} The regularizamion will not be in favour of those, who have not iaken over charge or kas remained abseni from duty or resign /
terntinated from service und alse not for those who are under disciplinary proceedings.

7.} Their pay shall be released subject to verification of academic documentsfestimonial from the concerned Board: University by
the SDEQ concerned

8) The employees whose services are regularized under The Khybey Pakhtunkhwa Employees of the Elemeniary and Secondary
Fducation (Aippotatment and Regularizaiion of Services) Act, 2017 (Khyber Pakhtunkhwo Act No.t of 2018) or i the process of
afigining service at the commencement of The Khyber Pakhtunkiwa Emplopees of the Elementary and Secondary Educatinn
(Appuintment and Regudarization of Services) dct, 2017 (Khyber Pakhtunkinva Act No.i of 20{8) shult rank junsor ta aft civit servants
belonging to the same service or cadre, as the case may be, who are in service on regular basis on the commencement of The Kindwr
Lukhturdined Emplayees of the Elementary and Secondary Education (Appoaintment and Regularization of Services) Act, 2017 {Khyber
Pakleynkina Act No 1 of 2018, and shall afso rank junior to such other persons, if any, who, in pursvance of (he recommendation of

the Commusion made before the commencement of this Aci, are 1o be appointed ta the respective service or cadre, irrespective of their
actucd date uf apyprintment.

9.0 The seniority imter-se of the employees, whose services are regularized under this Act within the same service or cadre, shall be
determined un the busis of their continuons offiviution in such vervice or catire:

18.)  Their seniority shutl be determined on the busis of their continuous service in cadre, provided that if the date of continitous
service in the case of two or more employees is the same, the employees older in uge shall rank senior 1o the Younger one

{ SIRAJ) MUHAMMAD )
DISTRICT EDUCATION OFFICER
(MALE} CHARSADDA

Entis 50 NA VAT - ROVEE8 N0 (Regudarization PST 018} Dated: A\ 7 8D 2mg

Copy furwurded for infurmation 1o the- -

§ Iirectar EQSE gt Klivher Pukhtunkhwa Peshawar.
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal Na. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
MR. MUHAMMAD AKBAR KHAN ... 'MEMBER (E)

Abdul Musawair S/O Muhammad “Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, _R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
' : : {(Appellant)

VERSUS
1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

... (Respondents)

Mr. Muhammad Maaz Madani _
Advacate For appellant -
Mr.Muhammad Jan
District Attorney ... For respondents

Date of Institution...........cc.cevvens 15.10.2021

Date of Hearing.......cocovveenniannn, 06.11.2023

Date of Decision...............cccco. 06.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (N:The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

| “QOn acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding §alaries for the month of June, July &
August 2014 may very kindly be declared illegal and the

respondents may Kindly be directed and also release the

outstanding salaries for the months of June, July & August

Service Tribuna? 2014"’
Poshawar _

2. Brief facts of the case, as given in the memorandum of ‘appeal, are that

. appellant was initially appoirited as Primary School Teacher (BPS-12) on adhoc

basis vide order dated 31.05.2014. Later on services of the appellant was

egularized in the year 2017 from the date of his appointment. He was promoted

{
. . el st T
Ei j g o5 o ¥




~to the post of Senior Prlmary School Teacher (BPS-14) vide order dated

12.03.2018. The appellant facing huge dtscrepancy in the monthly salary due the

reason that increment for the year 2014 was not allowed and the salaries for the

- month of June July and August 2014 was not released. Despite the factum oi’ pa)

' fixation party of respondcnt No.3 allowed the increment for the year 2014 but il

date the same is nellher been included nor been allowed in the salary of the

: app'c_liant. Feelihg aggncved, he ﬁled departmental appeal, which was rejectcd,'

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments

~ on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with ccnnected documents in

detail.

4. Learned counsel for the 'a_ppellant argued that appellant has not been
treated in accordance with Jaw and rules and respondents violated Article 4 and

25 of the Constitution of stamic Repubiic of Pakistan, 1973. He further argued

. that the act and omission of the respondents by 11]cgally deductmg annual

increment for the year 2014 and not releasing salarles is against the law, facts,
material availabie on record and norms of natural justice hence not tenable in the
eye of law is. liable to be struck down. He submitied th.at app_ellam has properly
submitted his charge rcport and mark his attendance in the attendance register on

31.05 2014 and he 1s held entitled for annual mcremcnt for the year 701"4

5. Learned District Attorney contended that the appellant has been treated in

24 accordance with law and rules. He further contended that initiatly the appellant

Khyber Pakhtukhwiygag gppointed on 31.05.1014, but the appointment order of the appellant and his

Service Tribu nul
Peshauwar

colleagues were amended and in this regard a comrigendurn was _issued. The

amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




K‘hy_h-nr
serviee Tribunual

Yoeshwawar

6. Perusal of rccord reveals that appellant was appointed as Prlmary School'

-Teacher vide appomtment ordcr dated 31.05.2014 and it 1s admitted fact that

_ appc]lant submitted his arrival report on the same day i.e 31.05.2014. He was

regularized from the date of his appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of

the appellant he could draw his. pay with effect from 01.09.2014, however in

view of secuon 17 of C1v11 Servants Act, 1973 and FR17 the appellant is entitled
for the payment of his salaries wlth effect from 31.05. 2014 the date on which he

submitted his arrival report, The appellant is thus enutled to receive salary for the

‘months. of June, July and August 2014. Mdrcover, while counting their sérvice

from 31.05.2014, six months service period as required for grant of annual

increment stood completed and the appellant is also held entitled for the annual

. . _
increment of 2014. So far as the question of limitation is concerned, suffice it is
stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse impfication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits. Costs shali follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal orl this 6" day. of November, 2023.

MUHAMMAYD AR KHAN) (RASHIBA BANO)
Member (E) - Member (J)
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ORDER
06.11.2023

Raleennlish

1. Learned counsel for the appellant present. Mr. Muhammad .

* Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, the

appeai in hand- is allowed as prayed for and the appeilaht is held

‘entitled to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 6" day of November,

2023. .

(Muhammad Akbar KhA) (Rashidd Bano)
'Membf:r (E) Member (J)

A}
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- Dstrict Charsadds. N Dm\ ')..g G(lj '1-0‘)._\-\ |

Subject: '. APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND
: ' SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.

Respected/Szr

_ Most respeotfu!fy, it is stated that iam workmg under your kind control in -
D:strzct Charsadca ! was appointed as PST {BPS-12) vide order Endst No. 4807- 4958

. dated 31-05-2014. After performmg duty for sufficient time my service was reguianzed
v wath the promu!gat on of the Act of 2017.

B Wﬁzie our ofﬂclal service commencement date was 31/05/2014, the government

' began ssuing our salaries from 01/09!2014 and according to the said salary our -

' im:rernent for the year 2014 was not allowed to me.

- Furthermore, 1 Wish to highlight a rei:ent deveropment within our department wherein.
one of my colleagues namely Abdul Musawir successfully pursued legal act;on and
approached Khyber Pakhtunkhwa Service Tribunal Peshawar to reotrfy this issue and
o . o h;s case was gracmusly allowed. As a result, the department issued the petitioner with
- all wuthheld salarles and correspondsng mcrements in allgnment with initial
- appointment date

_ fn the £zght of this precedent and the principle of equal treatment for all empioyees )
i . ; am respeotful!y request:ng that the department extends the same cansideration to me

'as the said petztioner and | have been appointed with the same Endst Number and on
- same date May 31, 2014,

I this raspect, it Is therefore requested that sa!arles for the months of June July &
'j - S . August 2014 and increment for the year 2014 may kindly be allowed to me in line with

. the pr:nciples of }ustrce and farrness pfease
' Thank you for your t!me and cons:deratson
' Gbedientl\,f Yours

- Name: * - Nazir Ahmad
_ -'De5|gnat|on S?ST _
" -.School: . GpS Mardhand No.1-

~ ContactNo: @o:om
N Sighature: .\ A




 (POWER OF ATTORNEY) |
BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL,"

- PESHAWAR
Service Appeal No. /2024
NAZIR AHMAD Vs GOVT. OF KP & OTHERS
Lo Nazir Ahmad  do hereby nominated and appointed

MUHAMMAD MAAZ MAD N |, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, staternents, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; -
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shail inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF [/\We hereunto set MY/OUR hand to these prese;ﬁt(_, the

cbntests of which have been explained to and understood by ME/US this ZZI day
of 2024.

‘ | |
EXECUTANT M | - o

(NaMhmad)

Accepted subject to the terms regarding fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666



