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4/9/2024

Court of

FORM OF ORDER SHEET

Appeal No. 1260/2024

Order or other proﬁeédings with signaturé—(;f_judge‘

3

The appeal of Mr. Amrooz Khan presented today

by Mr. Muhammad Maaz Madni Advocate. It is fixed for

preliminary hearing before- Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel for the appeliant .

By the order of Chairman

CRFETSTRAR




The appeal of Mr. Amrooz Khan received today i.e on 15.08.2024 is
incomplete on the 'foil_owing score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. '

- Copy of extract from service book be placed on file, to ascertain |
irom what ddlL the sdlaw and dnmnl ncre ment of the appclldm :
was started. '
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA:
PESHAWAR.

Muhammad Maaz Madni Adv.,
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: AMROQZ KHAN V/$ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI i
5 Whether Counsel/Appellant/Respondent/Deponent have signed the ;‘{é
requisite documents?
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? Vi
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? Vi
7 | Whether affidavit is duly attested by competent Oath Commissioner? | i
8 | Whether appeal/annexures are properly paged? Vi
9 \)Uhe:»ther certificate regarding filing any earlier appeal on the subject, 7
furnished? b
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? %
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged s attested and Vi
signed by petitioner/appellant/respondents? .
15 | Whether numbers of referred cases given are correct? 4!
16 | Whether appeal contains cutting/overwriting? ¥
17 | Whether list of books has been provided at the end of the appeal? Vg
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? Vi
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On vl
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|
25 | 1974 Rule 11, notice along with copy of appeal and annexures has. E{}
been sent to respondents?*On
2% Whether copies of comments/reply/rejoinder submitted? On 57
; : 4 W
57 Whether copies of comments/reply/rejoinder provided to opposite | +>
party? On et
It is certified that formalities/documentation as required in the above table have been
fulfilled. '
Name: Muhammad z Madni
Signature:

Dated: 12-08-2024 .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Memo of appeal '

PESHAWAR
APPEAL NO. / } é () /2024
AMROOZ KHAN V/S GOVT. OF KP
' ' & OTHERS

Condonation of Delay petition N

ooooooooo

appointment order dated 31.05.2014%;Jr Wi

Charge Report dated 31.05.2014

Regularization Order dated 12.03.2018

Judgement dated 06.11.2023

Njo|wnalw|

Departmental Appeal . dated

26.04.2024

8. Wakalatnama

Dated: 12 August, 2024

APPELLAD
Through: .

MUHAMMAD MAAZ MAD!
ADVOCATE HiGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

. Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com

2-y/



mailto:muhammad.m3adv@2mail.com

Page |1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ™
APPEAL NO‘ / % a /2024 Di;u‘y NG.M—G

| l)awcl-féﬂiaﬁl7
AMROOZ KHAN $/0 Saif Ullah Khan, SPST (B-14),
Govt. Primary School, Landi Roud, Tangi, Charsadda.

............................ APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar. '

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Sbeweth:, -

- FACTS: | |
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

~ after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efﬁtiently whole heartedly and upto the entire satisfaction of

: his high ups. : S
Copy of Appointment Order datedZ Q'@K '
31.05.2014 is attached as :
ADNNEXUI® . «uviereernersresseecrasrsassnosnarons A/AA .

2. That.appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. _

Copy of Charge Report dated

i B - 31.05.2014 is attached as
: ANNEXULE ...variieriinesinniasivasssniansasas B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12.03.2018

from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4.  That, one of my colleagues who was appointment with the
appellant -on the same day filed Service Appeal No.
7597/2021- title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir}.
Copy of Judgement dated 06.11.2023 is
“attached as Annexure .......... ceeasmsaans D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 26/04/2024 in light of -the
judgment dated 06/11/2023 which was allotted with dairy no.
3131 but no response has been received so far after lapse of

statutory period.
' Copy of Departmental Appeal dated
' 26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not beentreated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and ‘even then, the ‘appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014. '

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that: o

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
“not releasing the monthly salary for the month of June, July &
August 2014

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. '

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is thefefore. most humbly pfayed that the appeal of the
- appellant may be accepted as prayed for. . |

Dated: 12-08-2024

»

Advocate, High Court, Peshawar

CERTIFICATE
No, such like appeal has been filed or pending on the subject

matter between the parfies before this Honourable Tribunal.
ADVOCATE

AFFIDAVIT

I, AMROOZ KHAN s/o Saif Ullah Khan, do hereby
solemnly affirm on oath that the contents of the appeal are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
M No: /2024 in. - APPEAL NO. /2024
AMROOZ KHAN ... ... ... | | \_)/S ......... GOVT. OF KP

- APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far..

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014, .

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

© 4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner.is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i}. the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. '

_ It is, therefore, most humbly prayed that on acceptance of the instant:
- petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appell.

Through: |
- MUHAMMAD MAA ;
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal




_ OFFICE OF THE
g - - DISTRICT EDUCATION OFIICER
. o : N (MALE) CHARSADDA W,

APPOINTMENT | oz

(.7<;11§et11‘_:;;r!f upon reconunendation of ithe District Selection Commitiee,
Coeppointment qf'lheﬁ:”mpin_r,r candidates are hereby ordered ugainst the post of PST School o
| based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances os '

admissible under the yules on ad hoc basis on Contract under the existing policy of the
LTrovineial Government, in Teaching Cadre on the terms aid condition given below with
effect from the date of their taking over charge :- '

e Lo T eyt - e

- . .

( S.#‘ ;: Name -_Scfi(;o!Nathé ) L}/(“,; .S_c:ir--é N
54/1481 | AMROOZ KITAN GPS Landi Roud | Koz Behram S 1e2.07
J. . ITL2- 26512491 _ Dheri i
. b .. E
TERMS & CONDITIONS.
!. NO TA/DA ele is aflowed.
2, Charge reports should be submitted to all concerned in duplicate.
3. Appotniment is purely on temporury & coniract basis indtially for one yewr.
q. They should 1ot be handed over charge if they exceed 35 yeilr‘s or below 18 years of
e,
5. Appointment is subject to the condition that the certificale/documents st be

verified from the concerned authorities by the DEO(concerned)} Any one found

producing bogus Certificate will be reported to the law enforeing agencies Jor
Jurther action. .

<6, - Ilis services are Hable to termination on one month’s netice from either side. In case aof
- resignation without notice his one-month pay/allowances . shall be Jorfeited to the
Government. '

Pay will not be drawn until and unless a certificate to the effect by DEQ(concerned)
is issued that his certificales are verified _
8. He showld join his post within 1o days of the issuance of this notification. In case of
 Jailure to join their post within 1o days of the issuance of this nolification, his

appointment will expire aulomatically and no subsequent appeal efec shall be
ertertained..

9. Health and Age Certificate should be produced from. the Medical Superintendent
concerned before taking over charge.

10. Before handing over charge he will sign an agreememt with the departiment,
olherweise this order will not be pedid,

11, He will be governed by such rules-and regulations as may be issued from time to Hime by
the Gowlt. '

12 lHis services shall be terminated at any time, in case his performance is Sfound

tnsalisfactory during his contract period. In case of misconduct, he shall be preceded -
-itnder the rules framed from time (o time.

Aoz Khan Koz, Behram.docex




“Mipeintment Order rs1(a1) Ad hoc -Based 2
178, Iis appointment is made on School bosed, He will have to serve al the place of
posting, and his service is nol transferable to amy otlier stution.
1. Refinre handing over charge once ageit their document may be checked f they huve
not the required qualification, they moy nol be handed over charge.
e "
1]

. (Siry Muhanunad)
Pistrict Education Officer
(Mule) Charsadda

forudst: a"\'n:['f§p7"{/7mnmml: Clierrsaddea the. 3 / /_5—/ _)-j o /‘ (;V

Copp formamded for ;'n_;‘(wmul.l'ml and necessary action to Hre: -
Divector E&SE Depti: Khyher Palkhtunkiva Peshawar,
Depuly Connrissioner ‘harsadda

District Accounis Officer Charsadida

SDEO (M) Charsadda

SDEQ (M) Tungt

Qfficial Concerned

M/Fite

RIS I A

[Sfory
<Trict Bducation Officer
(Male) Charsadda

AAmroz Khan Koz Behram.docx
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v B ORICEOF THE DISTRICT EDUCATION 0Rvicer

NOTIFICATION

HALE) CHARSADDA

. a H
~07-2017 }, ore hereby regularized in 8PS8-12, on "
TMSs and condition given below with effect from the dote of their
st each in the interst of public service,

the same POSLS i Teaching Cadre on the te
appointment gs metioned again,

Totel ) -
S8 1 RoliNe.NTE | Nameand Father Name cmicNo Nama of sehoo! :":: *ugke “”"""“'::t:' darseo. & ";:""u::::." Extention Ho. & Date
00
It 1580039 Muhammad Khalid $/G {1?102-&537002- 4807-4958 23935 24015
Yousat Afl 5 GPS Statton Killi { 132,89 Abpza] Dated:31/05/2014 01-09-14 Dated:28/047201 /
7 / 1560071 l 17101-8768071- 4807-4558 23938.24078
Marjan Aii $/0 Saeed Gut s GPS Shelkh Xill] | 121.21 Agra bated:31/05/2014 01-09-14 Irated 28/64/2017
{ 3 1560014 Mian Adil Shah S/0 Mixn 17101-684403 3- 48071958 23938-24078
Kifsyat Qifah 5 GPS Agra Bala | 116.33 Agra Dated:31/05/2014 01-09-14 Dated:28/04/7017
4 [ 1561340 Muhammad Amin /0 17101-9188159. 4807-4558 2393824078
lirar Muhamimad i GPS Agra Bals 11458 Agra Soted:31/05/2014 01-09-14 Doted:28/04/2017
5 1560163 Tilswat Shah 5/0 17101-0113694- 48074958 23338-240/8
$.Wailayat Shah 5 GPS Mendiwat | 13359 Batiagram Dated:31/05/2014 01-09-14 Dared:28/0a/3u1 7
!
3 1560041 Mubammad Shaaib /0 171010315588 4857-4958 23938.24078
Fida Muhammsg ? GPS Ashera 129.66 Hatteagram Doted:31/05/2014 { 010814 Doted:28/047201 7
? 1560994 Shah Anwar S/0 Qehim {17 101-0399095. 4407-9958 73938.240/8
Khan 3 ] OFSMarazei {12424 1 g Dated:31/05/2014 0}-09.14 Doted:28/07201 )
8 1560125 Mubammad Asim 5/0 17101-749249;. 48074958 { 2393824078
Perver Kan . ¥ GPS Mathra Newf 121.45 Battagram Oated:31/05/2014 01.08-14 Dated:28/04/2017
a 1561110 Shah Xhalid $/0 S.attar 17301-4432180-] Gps Mathra 4807-4558 23938 240 /8
Shak 5 Qadeem 1193 Sattagram Dated:31/05/2014 01-09-14 Dated:38/04/2017
Ty 1560007 Nasir Khan $/0 Nadwr | 17101-0307593. GPS Khisro Khan 4807-4858 23938-24078
Khan ] 1 Kilk 135.48 Behlola Dated:31/05/2014 0%-04-14 Dated:28/04/2037
1 1560845 | Muhammad Ishtiaq 5/0 | 17101-3765891- | aps Mian Shakh 4807-4958 7393820078
Muhammad Nabi 7 No.6 132.34 Behlpls Dated;31/05/2014 0109-14 Dated: 28/04/2G1 7
12 1561037 Yaseen Khan 5/0 Fawad | 17101.2716399. 48074958 73938-24078
Khan 9 GPS Shahoedan { 132,18 Behiola bared:31/05/2014 01-09-14 Oated.28/0472017
13 2761564 Nizaem Ullsh 5/0 Ubsid {17101-6378683. GPS Islam Abad 4B07.4058 23938-24073
Ullah 5 Qargai 135.83 Dargai Dated:31/05/2054 01-09-14 Dated:28/04/2017
14 1561254 Muhzmmad Ali 5/0 fagir| 17101-0300795- 48074958 £3938-240785
Jan 9 GPS Nahagi 118.4% Daulat Pura Dated:31/05/2014 01.09-13 Dated:28/04/2017 v
15 1560108 [ Wkram Ul Hag S/O Adbdul |17101-6170115- 48074958 23938-24078 %
Dayan ? GPs Ambagher 1] 116.29 |  Dautst Pur Dated:31/05/2014 010914 | Rated 28/04/7017 \
16 1560214 Asif Ullah 5/0 Nourgat Al 37101-0826533- 480/-4958 7393824078 §
l Shah 1 GPS Daulat Pura ) 114.31 Caulat Pura Dated:31/05/2014 01-09-14 Dhted:?ﬂ!m;’zpﬂ \%
\
~.
v 1560175 172016375764 48074958 2393&2«10'&1 - \
) Umar Gul 5/0 Ziarat Gut 1 GPS Azt Abdd-2{ 12166 | OheriZardad | Dated:31/05/2014 01-0%-1a Doted 28/04/2817
{ ig 1861321 Abduiabman $/0 = 17101.0342735- 48071958 23938-24078
Rehman Gul 1 GPSJan Abad | 114.33 Dheri2ardad Doted:31/05/2014 01.09-14 Dated:28/04/203 7
[ A 4807-4358 23938-24078
19 560954 Dawood Masood 5/0 17101-0328797. )
l Faz3! Masood 7 GPS Kalyas 104.56 | Oheri Zardad Dated:31/05/z2014 01-09-14 Dated:28/04/2017
20 1560938 [ Zxfar Afi $/0 Muhammad( 17101.0260821. 4807-1958 2383824078
i ? GPS Ocschie-3 § 11697 {  Daschra Dated:31/05/2034 010914 Dared:28/ua/2017
71 160990 | Mubammad Gutzar /0 [17101-2230650 4807-4958 F3938-240/8 E" .
Mitfa Khae 1 GPS Maryena-3 { 111437 Dosehra Datad:31/05/2014 0305-34 Dicd:2B/04 2017 j
a2 1561448 Jawat Muhamened $/0 {17101, 1671224 430/.4954 73938-24Q78 I e
Abid Mutammag 1 G¥S Shah Dhand] 117,37 Dosehra Dated:31/05/2014 01-08-14 Datod:28/04/7017 . ﬂ
® \
H 186116& Shakee! Abmag 5/0 17102-7470651.] Gps Kanmgo 4807-4958 23538.24078 -
Farooq Shah L Bands 223.06 Gandher| Dated:31/05/2014 01-08-14 Dated:28/04/2017 _
Tomoc§ /
24 00 | Waaar Knan $/0 Mustata | 1710153631 75 4807-1958 73938-70078 s
ihan 3 GPS Malva Dher { 11656 | Chunds Karkona [  pDated:a 170572014 010933 fated. 28/04/2017 ’fh%
i 100N Kontmst Ulkod /0 Asipgr 17103 0319299 4807 a4 23908 2A0m
L Hphtnan L] 10?5 Malka Dher | 115 0y 1t.ihundn Kurkuny Datee 1124%47014 i V109 1 Datrd 2ApMA 0N 1
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. g o2 1561053 | Sham ViHq /0 Sathr 1103185739y, - T ———
. ‘ Bk s 98| Gpg Gflldun
p

Xtk ARC7 49y
e ——— e 38 7 [Ghunds Kartanal Dyypq.y I ey
» 1560135 R —— 172030150000 | T Rhunds Karkanal "'--5-“;—]_’._”32}1__ a2 LN 17y 100
Hameed Khapn . H
il 1 GPS Ochiy wai's| 155 5 Hap2a, o “‘W“m < PN rag
» Setens e _——_'—__--__'“_“———-“-—--‘"‘-—w—____‘ \vd:31/05/3014 0109 14 Cated i s
Uh"esm Zameer 1121030371185 GP3 Makmooy |
7
--—-ﬂ*h———-___“-—-u-.‘."_______h__..’_________fb_-g___ W i, Dm?;u';:’”mu . 13938 3219
““‘-“—-———-....‘—._._____' 10944 e 3 .
29 29631757 ANWIr 285 $/0 Urngy 17102-3704259. SR "MJE“
P Khan 7 GPS In2ar Gyl i 12453 0 o 43074559 23938240y
% R "‘h-—-—-.._}\———-“fjl".;"?___ D3ted:31/05/2014 01408-14 Usteq ohcasgag
1560094 171013920865 -
Ak S/Q Khvan Sher AB0T-4933 i
] davad i 3935 ;
e -—-——-—..__,________,...____j______ GPS Khybai 12894 §  tusagn 20 Dated:)1 /0572014 o ot f‘
1-08. 14 Oeted Jajim 2047
i 3 1560844 | Muhammag Irhar 540 ap 171033845983, '
| Rehman . A307.4954 13936 14073
- ? GPS Metann 2y 323.63 Hatsan Zat Dted /52014 01409.14 Dated 28104201y
.
: 2 1560864 ¢ Ndseerm khan 8/0 Fagi 17101-0355647- 48074554 23938 a0y
Maik 3 GPS Sokhta-1 { 12111 Hassan 2a Daved:33/05/7014 01-09-1a Dated 2u/0as301)
Kt] 1561581 Arshad Khan $/0 Gulzar 17301-9362252. £307.4558 193824073
Khan 7 GPS Xorak 13533 £ lagpen 22 Dated:31 /0577014 010914 Dated Juraf201 4
— —— ]
3 1 1560055 17102-2870853- 4807-4959 23935-20078
Shahid khan 3./0 Gt Rar 3 GPS MS Gut Qulta 129.44 1 Hisara Nehy Daled:31/0872014 Ot-04-14 Dated 28104501 2
b 1
r—— T
[ 38 ! 1561043 17101-8836640. 4807-495% AN a0
Ali $70 Hyfi .
1 Sher Ali S70 Hufiz Ullgh 3 SPSxangre | 13182 Kangra Oated:31/05/2014 01-09-14 Dates 28/047701 1
ta ’ 1560959 Noor Ullah san 570 17101-01672%4. [Gps Ghutambgk- 4807-4958 2393824078
. A i 9 1 124,02 Kangra Bated:31/05/2014 01.09-14 Oated 28/04/2017
: R 3? 1560097 fathut Amin $/0 Rooh U 17102-93428531- GPS$ O.Sikandar 4807.4053 73538 i30:8
Aniiny 3 Khan 116.54 Kangry Cated:31/05/2014 01-09-1¢ Oated.28/04/2017
33 1561449  [Shad Myhammad $/0Jan| 17201 758847. 48074959 23338- 24078
! Muh d 3 GPS Haryana 115,98 Kargra Dated:31/05/2014 01-09-14 Daleo-idsoas201 7
33 1560052 Naeem jan $/0 Ghanj
|

17101-97643p4.

48074558
Khan 5

2393K-70078
GPSHatyama | 11399 Kangra Dated:31/05/2014 01-09-14 Dated:28/04/2017
4g 1560105 Abdur Rafi fan Sfo. Mohd 17101-6321183- | Gps Sather Barki. 4507-15%g 73938 yd0/3
Abbdul Sami 5 3 92.35 Katozai Dated:31/0572014 01-99!-1 Dated:28/04/20(7
a1 1561211 Syed Zaheer Abbas §/0 171010860254~ 4807.4958 2393824078
Syed Sikandor Shah s GPS Sardae Garhi 95.43 Katozai Dated:3105/2014 03-09-14 Uoted:28/04/201 ¢
42 1561772 17101-3$28410- AB17-4958 2393824078
Bakht Yaj Gu} $/0 Sartaj 5 GPS Dheryi Kor | 123,51 Katozai Dated:31/05/2014 T1-09-14 Cated:28/04/2017
Lt 1560128 s Rafiq /0 17101-0377325- 4807-495k 2393674008
Muhammdad Rafig 3 GPs Katorai-) [ 120.8 Katozni - Dated:31/05/2014 01.09-14 Dated: 2510472017
44 1561185 Sher Baz Khan S/0 17101.9168708- 48071941 2938 MO8
Abduliah Khan ? GPS Spinkai-2 | 105.58 Katoza; Dated:31/05/7019 01-08-14 Dated: 2870473017
as 1560132 2uifier Ali 5/ Hatrat 17121-0310330. 48071358 2393H-240/8
Urnir L] GPS Chamyeran { 12851 | Khan Mahi Dated:31/05/2014 0109-14 Outed-23/042017
46 -1 1560150 Amrooz Khan /0 Sa 17102-2651243. ¥oz Behram 41074558 23%38-20078
Uilah Khan { GPS Landi Roud | 122,07 Chet D3ted:31/05/2014 01-08-14 [10d:28/04/7017
I—
& 1560235 Majd Khan S0 Oost [ 17102-7714890. oz Behsam 48074958 23938-24078 [
Muhammad S GPSAratkiki | 219.64 Dheri Dated:31/05/2014 01-09.14 Dated:24/04/2017 %
a8 1562523 3 Mukhtar Uliah §/0 Shah §17162.13€3077.{ gps tsfamabad Kot Behiyrsr A5U2.4358 23938.74078 o
. 2arin 1 Deobanat 119.22 Dhveri Dated:31/05/2014 010814 Duted:28/08/2017 \
: y 3958 23078
Naziy Ahmad 5/0 Mabik 1171026036835 ] GPS Marghsng Kae Behsum 48074958 2ausg
[ 9 1881341 UlHew 7 No. 22461 Dhen OMed /052014 | 010814 | Daresamoupesi N ;
; i 74958 23938-240% ™ \ .
Wisal Ahmad 5/0 Wazit 17103-0348097-f GP5 M. Austem 430
50| 1560796 = Zods 5 Khel (S| MMihet | 0atod31/05/2014 | 010914 | Daten 25/04120
[ /0 Abi 074958 23538-24079
Abdus Salam 5/0 Abid | 17301-3807033-]  GPS Mata %8
5 1561038 : ums: 1 Mugralkhel | 12438 |  M.MKhel Dstad:31/05/2014 01-08- 14 Doled:28/04/2017
48074958 23938-24078
17101-7276529-|  GPS Matts : e
1 1687 Sveed Khon 5/0 Mizn Gul s Migholkhel {11432] MMKhel | Oureddi05/2014 | 010914 | owresanioasios
ABOZ-4958 23938 0048
j 7101-4418397- | GPS Rasson Gui ;
i i R M e o ) Xor 10607 | MMmKkhel | Owed3nosizone | 010904 | baesomoyron
7101.9461238-  Mun umu AB07-4958 724G
15611 Ranam Shid Khan 570 | 17107 - uhamma ) 7017
™ o Shrs Baz Khan s . Khan 105,85 M.M Khel Dated:31/05/2014 D1-08-14 1ated 28/04/
; 38-24078
55 7960055 Sved Zisuddin Badshab | 171010775214, 4807-1958 ml oty
$/0 Modvi 5.Bad Shah 9 GPSDaryabKoe | 10492 | MM ket Oated:31/05/2024 01-09-14 Dated 28/54,
24078
6 | 1560743 Yasir xhan S/ONasir £ 17102.2892837- 48074958 ’?-‘;;wm”
han 3 GPS Mendani | $12.51 Mendanl Dated:31/05/2014 0108-14 Dated:
; 48074958 23938-22074
60386 Muhsmmad smai 171020407138 . \7
” * Shahed S/0 larar Ud Din ? GP3TangiNed | 123961 MG Tangi Oated:31/05/2014 $1-09-14 {ated 28/04/20
48024958 23938 24078
Wuhsmmad Dawood | $7302.7433437. 2B/oN/1017
[ 1seus KR $/0 Setaraz Khan A SETve ol 138 ] MCTeopi | Owedavos014 | o010m1s | caedrsor
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2021801233 17102-9394543. "‘“--'—'-—-——-—--_.__—-.-_..____
T——
Sayel Khan S0 Al Ay 155 GPs SpimatTangi| 13654 Shodag 20762-236
] T _‘“_"—'—w-—_"—'—---..._.________ . Datgg-2! 3,
#23 [ 303001488 | Nadesmans/O khan |17102.9394345. R e
Baharar 196 SPS Tarnab No.2 | 1336 Tarnab 0 2:?5!-856
. o T ——— --——_....___-...._'__,..____-____' ated:28/03/2017 Q904
424 | 2032001023 | Mubamimad Al 3/0 2aiz 171029394845 —-—-—.-.._____‘n—-_.____’__‘________‘____~
Ullsh Khan 197 20762-4%6
GPS Tar No.i ;
435 ] L R Trab Dsted:28/03/2017 080417
2035001107 | Mathar Al $/Cstikhar 17102-8394848-] Gpg Umnarzal
] Al 198 Nod 13435 0752856 .
. : Vrrerzai Osted:28/03/2017 | vepa-17 |
B b 01701921 | Muhemenag 2ehalb 570 {17102-935484g. GPS Dherl
Muhammed Yousyf 20762-356 |
—"-n—.'_—!n-—-_____
» 199 LrdedNod | 132957 Bhent tcsd | Duted:28/03/2017 08-04-17 |
Q7 2032005161 | AbdulMajid $/0 Abdul {17102-9394pag-| Gps Mubuen 27852.71
b Barl 00 Koroana 5KE 126 Hassanewi Datad:20/05/2017 22.05-37
428 | 2017000247 171629294848 27462-71
lefan Uilah 570 Yousa! Gut 201 SPS No.i Tengt | 420.14 MC- Tangi Dated:20/05/2017 220517
[ T an
429 | 2017000286 |{Uisable Quata) §/0 Zahid| 17102.9394848. GPS No.1 mMCH 22462-71 ‘
Ulizh 202 Charsadds 12132 Chersadde Dated:20/05/2017 22.05-17 |
43¢ | 202300325 Hazeal Vilah $/0 17202-5394848- 27530-34 ‘
Alamssld 203 GPS AratKifh | 106.78 [KozBab hed|  Ooted:23/05/2017 010917
431 | 2033201129 | Asi?Ur Rehman{Dfeatle | 17102-9138849. 1754758
Quota) 543 Gyt Rehman 204 GPS Ohskk! | 121,59 Dhaki Datedi23/05/2017 01-09-17
432 | 201700413 Syed Wilsyat Shah /0 | 17102.9284g843. 18873.7%
Syed Faczh Sisr Shah 205 GPS Haldar Killi | 109.59 Shodeg Dated:15/07/2017 01-08-17
433 | 2031000961 Yahva lon $/Q Dilbar  117107.9394848. | GPS mMahmood 28877.80
Khan 206 Abad 121.61] Chindrodsg Dated:15/07/2017 0109-17 }
TERMS & CONDITIONS .
i) Their services shall be

Roverned by the Khyber Pakhtunkbwa Civil servants Act, 1973, the Khvber Pakhtunkiwea
(Appoinment, Deputation, Posting & Transfer of Teachers, Lecturers, Instruciors & Doctors) Regulaiory Act, 2011 and such rufes &
regulations as may be issuecd Sfromt time to time by the Government.
2.} Their services shall be considered regulur and they shull be eligible for pension / dedication of CPFumi in terms of the Khyber
Pakhrunkiwa Civil Servants Act, 1973 as amended in 20143.
3.} Their services are linble 10 termination on one months
ronth's pay altowances shall be forfeited to the Gove,
4)  They shall possess the same qualificarion and experience required for a regutar post.
52 Their regularization shall nat affect the promotion quata of existing holders of posts in respective service cadres.
6.} The regularization wifl not b in Javour of those, who have not taken vver charge or has remainad absent from duty or resign /
terminated from service und also not for those who are under discipiinary proceedings.
7.} Their pay shall be released subject to verification of academic documentsttestimonial Jfrom the concerned Board:Universify v
the SOEQ concerned
8.} The emplovees whose services are regularized under The Khyber Pakhturibnea Employees of the Elementary and Secondary
Education (Appoiniment and Regularization of Servicesj Act, 2017 (Khyber Pakhtunkhwa Act No. | of 2018j or in the process of
attaining service at the commencement of The Khyber Pakhunkineg Empl

oyees of the Elementory and Secondary Education
{Appuintment and Regularization of Services) Act, 2017 (Nbyber Pakkhtunkirwa Act No. t of 2018) shall rank jumor (0 il ¢ivil servants

belongiay to the sqne seevice ar cadre, as the case suy be, who are in service on regufar basis on fhe commencement of The Kinber
Pokhadkbwa Employees of the Elementary and Secondary Education tAppoiniment and Regularization af Services) A¢t, 2017 tKhyber
Pokhuaddng Act No T of 2018), and shaft also rank junior 1o such other persons, ifany, who. in pursuance of the recommendation of
thye Camemssion made before the commencement of this Act, are o be appeinted ta the respective service or cadre, irrespeciive of their
actual date uf agpointment.

9.)  The seniority inter-ve of the employees, whose services are regularized under this Act within the same service or cadre, shafl be
determined on the bosis uf their continuous officiation in such vervice or cadre:
10 Their seniority shall be determined on the busis of their cantimious service in cadre,

service in the case of two or more employees is the some, the employees older in uge shall

notice from either side in case of resignalion without notice, their one

provided that if the date of continugus
rank senior to the younger pre
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KHYBER PA_KHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597!202}

BEFORE: MRS. RASHIDA BANO .. MEMBER(J)
" MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

Abdul Musawair S/0 Muhammad Ah, SPST BPS-14, GPS Anar Kali,

Charsadda, R’O Amir Abad, P.O Rajjar, Tehsil & Di strict Charsadda.
' ' (Appellant)

'VERSUS
1. The Direétor Elementary & Secdndary Education Department, Peshawar.

2. The District Bducétion Officer (M), Charsadda.
3. The Accountant General Khyber Pakhtunkhwa, Peshawar Cant.

(Respondenrs)
~ Mr. Muhammad Maaz \«Iadam
Advocate _ . For appelilant
Mr.Muhammad Jan _ .
District Attorney .~ ... For respondents
Date of Insttution...............ooonee 15.10.2021
Date of Hearing...........coeevevnnnnns 06.11.2023
Date of Decision..............ovvinnee 06.11.2023
JUDGMENT

RASHIDA BANO. MEMBER (0):The instant scrvice appeal has been

instituted _under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act -
1974 with the prayer copied db below: .

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &

' MSTW August 2014 may very kindly be declared illegal and the '
respondents may kindly be directed and also release the

F-5-2 . -
' VAN i i 4
,‘,\mbﬁ N R s cutstanding salarles.for the months of Jux.le, July & August

Sgrvice Trilbisr st "
Fesiaswur 2014.

i

2. Brief facts of the case, as given in the memorandum of appeal, are that
'appe_llanl was initially appoi_ntcd as Primary School Teacher {BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

rcg,ular!zed in the year 2017 from the date of hrs appomtmcnt He was promoted

L . - i}%.._, ..4 0y ,‘ ;_H -.1';_*1 M.&



CoNervice Tnhuna'

.0 the post of Semor anary School Teacher (BPS- 14) vide order dated
‘12.03-201 8. The appcllant facmg huge discrepancy in the monthly salary due the
rea:lon that increment for the year 2014 was not allowed a_nd the salaries for the
monlh of J lme, July and August 2014 was not released. Despite the factum ol‘ pay.
fixation pérty of respohdem No.3 allowed _the.' increment for the year 2014 but till
date the same 1s neither been included nor been allowed in the salary of the

appcllant Feelmg aganeved he filed dcpartmental appeal, which was rejected,

hence the instant service appeal.

3. Rk:sp{jndgnts were. put on notice wlld submitted written replles!conunents
on the appezll. ‘We have héakd the learned cou.nsc-l for the appellant as well as the
learned District Attdmey _and perused the case file wlth c-onne;cted documents in
detail.
4. Learned counsel for the appellant argued that appellant has not been '
treated in accordance with law and rules and respondents vlolatcd Article 4 and
25 of tlie'Cor_lstitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omission of the respondents by illegally deducting annual
increment for the year 2014 anll not releasing salaries is against the law, facts,
material évailable on record and norms of natural justice hence not tenable in the
eye of law is liable .to.be- struck down. He submitted that appellant has properly
- sgbmltted hlS charge report ahd mark his atlendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014,

5. Learned District Attorney contended that the appellant has been treated in

A"I"I'ESTE]) accordance ‘with law and rules. He further contended that initially the appellant

e In.,t' i* akhlukhw-
colleagues were amended and in this regard a corrigendum was issued. The

Peshuawar

amended order directed the appointees to take charge from 01.09.2014, because of

Jong summer vacations to save the public exchequer.




.3

6. Perusal of record reveals that appellant was appointed as Primary School

Teacher vide appointmént order dated 31.05.2014 and it is admitted fact that
appellant submitted his arrival report on the same day 1.e 31.05.2014. He was
regularized from the date of his appointment vide notification dated 15.03.2018.
According to the te.rms and conditions as mentioned_in the appointment order of
the appellant, he éould draw his pay with effect from 01;09.2014, hoﬁevcr in.
view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
for the faym_em of his sélarics_ with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive salary for the
m(.)ntbs-lof June, July and August 2014. Moreover, while counting their service

from 31.05.2014, six months ,servi'ce period as required for grant of annual

* jncrement stood completed and the appéil’ant is atso held entitled for the annual

“increment of 2014. So far as the question of limitation is concemed, suffice it is

stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to ali back benefits. Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and .

Certified to .hn

Kavher Pakh
Sarvice 1ri
Feshiaw

1 5 MINER ' A rqrsre i £
' ranwmai oy .-

seal of the Tribunal on this 6"day of November, 2023.
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ORDER : ' '
06.11.2023 L Leamed counsel for the appellant present. Mr. Muhammad

 Jan learned District Attorney for the respondents preSent.
2. . Vide our detailed judgement of today placed on file, the
- appeal in hand is allowed as prayed for and the appellant is held

“entitled to all back beheﬁ_ts. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under .
our hands and seal of the Tribunal on this 6" day of November,

© 2023

(Mubammha Akbar Khdn) (Rashidh Bano)
Member (E) Member () '

Rafeciuulby
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THE DISTRICT EDUCATION OFFICER (MALE) Pate . 28 - oy~ ')_Q'}.Lt

District Charsadda. ' . . "

| S.u_bjec_t:_ - APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND
. '_SALAR!ES FOR THE MONTHS OF JUNE, JULY & AUGUST. 2014,

- Respected/Sw

- Most respectfully, it Is- stated that I am workmg under your kmd control in
_ Dlstrtct Charsadda, | was appointed as PST (BPS -12) vade order Endst No. 4807-4958

dated 31-05- 2014 After performing duty for suffiment tlme my service was reguianzed :
with tbe promulgatlon of the Act of 2017. '

"-While.our officiat servite commencement date waé 31}05/2014 the government
-"'_".began zssumg our salanes from 01/09/2014, and according to the said salary our

_mcrement for the year 2014 was not: allowed to me.

: Furthermore i wish to highlight a recent devempment within our department wherein |
one of my colleagues namely Abdul Musawir successfuliy pursued fegal action and
' approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and
. his case was graczously aliowed. As a result, the department xssued the petltloner with
. all withheld salaries and ‘cofresponding  increments .- in ahgnment wath mattal' L
appo:ntment date, - o ' . \ _ _ ' R

in the Iight_ of this precedent a-nd the principle of equal treatment for alt employees I
am respertfully requesting that the department extends the same conmderatton to me |
- ";as ‘che sald petttloner and | have heen appomted with the same Endst Number and on .
" same date May 31, 2014. - ' '

'ln thls respect it is therefore requested that salaries for the months of June, July &
: August 2014 and increment for the year 2014 may kindiy be allowed to me in line with

the prmupies of justice. and fairness, please,
Thank you for your time and consideratiOn.
.Obedi_en'tiy Yours
Name:  Amrooz Khan.
Designetion_:- SPST

© Sthook: - GPS Mardhand No.1

. Contact. No:. 03007258480
o S1gnature

“Date: T R 2209 /2024




 EXECUTANT

"(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

w
Service App;eal No. /2024
AMROOZ KHAN VS  GOVT. OF KP & OTHERS
L Amrooz Khan ) do hereby nominated and appointed

MUHAMMAD MAAZ M AD NI, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to -
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. ' _
AND I/AWE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED

always that I/WE undertake at the time of calling of the case by the court I/MY -

authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these prese;tz, the

contests of which have been explained to and understood by ME/US this {g day
of. 024.

- (Amrooz Kha

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
- BC No.(BC-11-1460)
CNIC No. 17101-9263898-1 .

OFFICE: KHATTAK LAW ASSOCIATES,
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