FORM OF ORDER SHEET

Court of

Appeal No. 1261/2024
‘Dateoforder | Order or other proceedings with signature of judge -
proceedings : '
. ; SRS RN .. S
4/5/2024

. The appeal of Mr. Shakcel Ahmad presented
today by Mr. Muhammad Maaz Madni Advocate. It 1s fixed
| for preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel {or the appellant .
By the order ot Chairman

o 1{%1\1{ o




L The.appeal of Mr. Shakeel Ahmad l;eceiy_ed today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. -
P |- Copy of extract from service book be placed on lile, to ascertain

i - from what date the salary and annual increment ol the appellant
was started.

o 547’ [Inst./2024/KPST,
ot/ 575 /2024.

/QMW
OF ICE ASSISTA

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

R

Muhamm_ad Maaz Madni Adv.
High Court at Peshawar.

) Reciened on _).2;-&’. é.c,l
o Subovillel pleans, o
| )9 .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: SHAKEEL AHMAD V/S GOVT. OF KP & OTHER
S# | CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | Vi
2 Whether Counsel/Appellant/Respondent/Deponent have signed the | -
requisite documents? o
3 | Whether appeal is within time? v,
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal! is filed is correct? Vi
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | ¥,
8 | Whether appeal/annexures are properly paged? v,
9 Whether certificate regarding filing any earlier appeal on the subject. ﬂ
furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v,
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v,
| 14 Whether Power of Attorney of the Counsel engaged is attested and | «,
signed by petitioner/appellant/respondents? —
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? Y.
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v,
19 | Whether requisite number of spare copies attached? v,
20 | Whether complete spare copy is filed in separate file cover? v,
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v,
23 | Whether index is correct? Y.
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has .Z
been sent to respondents? On
2 Whether copies of comments/reply/rejoinder submitted? On VJ
Whether copies of comments/reply/rejoinder provided to opposite [ -,
27 Y
party? On
It is certified that formalities/documentation as required in the above table have been
fulfilled.
Name: Muhammad adni
Signature: ’

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEALNO. [ %/ /2024

SHAKEELAHMAD = V/§ GOVT. OF kP
& OTHERS

1. Memo of appeal L ceeensesens 1-4
2. Condonation of Delay petition [ ... | ve 5

3. | appointment order dated 31.05.20]4/},@42 A//fﬂ, 6 — 7/ . ,/(q

4. | Charge Report dated 31.05.2014 B 8

5. | Regularization Order dated 12/03/2018 C ., 9-1

6. |Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 26.04.2024 E 16

8. |Wakalatnama | e 17

Dated: 12t August, 2024

APPELLANT
Through:
MUHAMMAD MAAZ ;

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO.__ 7/é/ /2024

Khyber Pakhinkhwe
service Tribonad

Diary Nao. ! LLE! \5 ?
SHAKEEL AHMAD $/O Farooq Shah, SPST (B-14), | A T Yy
Govt. Primary School, Karimo Banda. Tangi, Charsadda. .D_————

............................ APPELLANT
VERSUS |

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE __KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS

ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY_ PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the_month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Sheweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School

" Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
| aft‘er fulfilling all the legal & codal formalities required for the

I

'post and since then the appellant is performing his duty quite |
' eff'c;ently whole heartedly and upto the entire satisfaction of -
|

|

|

his high ups. :
: - Copy of Appointment - Order datedé"gr'glc
31.05.2014 is attached as
ANNEXUIE ..cvverevnrnnnserererereenanmnnnnns AJA# .

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the -
appellant received the appointment order.

. Copy of Charge Report dated
31.05.2014 is attached as
" ANNEXULE «.veverrieerierreenraceersscrasares B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C,

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No. -
7597/2021 title Abdul Musawir versus Govt, Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdui Musawir).
Copy -of Judgement dated 06.11.2023 is
attached as ARNEXUre .......cciccevinnnenne D.

That while following the Principle of Parity the appellant also

~ filed Departmental Appeal dated 26/04/2024 in light of the

judgment dated 06/11/2023 which was allotted with dairy no.
3131 but no response has been received so far after lapse of

statutory period.
Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure .., E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:



GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab ‘initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014. |

D- That under Article 38 (e) of the Constitut:on of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

»




It is therefore, most hufnbly prayed that the appeal of the
appellant may be accepted as prayed for. -

Dated: 12-08-2024

: Through:

MUHAMMAD
Advocate, High Court, Peshawar

-CERTIFICATE

No, such like a'ppeal has been filed or pending on the subject

matter between the parﬁes before this Honourable Tribunal.
ADVOTCATE

AFFIDAVIT

l; SHAKEEL AHMAD s/o Farooq Shah, do hereby solemnly
affirm on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and n'othing has

been concealed from this Honourable Tribunal,

EPONENT
17102-7470651-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
CM No. ‘/2024 in - APPEAL NO. /2024
SHAKEELAHMAD ......... - ~ V/S ... GOVT. OF KP

APPLEICATION FOR CONDONATION OF DELAY (IF ANY)

Respectﬁjlly Sheweth:,

1. That the appellant/petitioner has filed' the above titled service appeal
before this Honourable Tribunal_ which has not been fixed so far.

2. That the appellant/petitidner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petiﬁoner involves ﬁnanciél matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 cjtation {b}.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petltloner is well within time.

5. That it is well settled principle Iatd down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds woufd be agitated at the time of argument with prior
‘permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

. Date: 12/08/2024

Appell

Through:

MUHAMMAD I
Advocates, High Court, Peshawar

AFFIDAVIT

it is solemnly affirm that the contents of the above application are true and correct to the -

17102-7470651-9

best of knowledge & belief and nothing has been concealed from this Honourable Tribunal
: - &*E T’%"I!;N T
g
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APPOINTMENT
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OFFICE OF THE .
g - DISTRICT EDUCATION OFFICER
. o (MALE) CHARSADDA
i oo . o - Y A V4

[ad

e
Consequent upon recommendation of the -'EDisn-ig:t Selection Comimnitiee,

appointmest of t.h’efollowing candidates are hereby ordemd';gga!‘ust-thg_—ppstbfPST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/ fixed phus usual allowances as

Provin

cffect from
.. B -_‘_'_f ‘e

admissible under the rules on ad hoc:basis on Contraci urider the existing policy of the

cial Government,.in Teaching Cadre on the terms and condition given below with
e'date of their taking over charge :- -

i~

$.#4.. - - Name i . .| SchoolName | u/c Score

TERMS

27/144 | SHAKEELAHMAD "~ : | GPSKarimo |- Gandheri 123.06

1 i7102-7470651-9 “Banda -

& CONDITIONS.

& w b

10.

11.

12,

S YL

NO TA/DA etc is allowed.
_Charge reporis should be submitted to all concerned in duplicate.
Appointment is purely on temporary & contract basis initially for one year.

They should not be handed over chargé if they exceed 35 years or below 18 years of -
age. .

Appointment is subject to the condition that the:certificate/documents must be
verified from the concerned authorities by the DEO(concerned) Any one found
producing bogus Certificate will be reported to the law enforcing agencies for
Jurther action.

ITis services are Liable to termination on one month’s notice from either side. In case of
resignation without notice his one-month pay/allowances shall be forfeited to the

Government. . L

'“ﬁuj will not be dr&;un.unti! and unless a certificate to the effect by DEO(concerned)

is issued that his certificates are verified

Fe should join his post within 10 days of the issuance of this notification. In case of
Jailure to join their post within 10 days of the issuance of this notification, his
appointment will expire automatically and no subsequent appeal etc shall be

entertained.. -

»

Health and Age Certificate should be produced from the Medical Superintendent .
concerned before taking over charge. i :

Before handing over charge he will sign an agreement with the department,
otherwise this order will not be valid. i

He will be governed by such rules and regulations as may be issued from time to time by
the Govt. .

Ilis services shall be terminated at any time, in case his performance is found
unsatigfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed from time to time. : '

Cred 20 Nndividual's Orders\Shakee! Ahmad Gandheri.docx

-
3




#ppomtment OrderPST(M) Ad Hoc -Based l | 3

- '“’k 3 Ilis appmntmem is made-onSchool based, He will have to serve at the place of
L posn ng, and his semce is not tr muzferable to any other stan on.

T ‘ 1. quore handing over charge once again their docmn.ent may be checked {f they have
: not the reqmred qualﬁcanan, they may not be handed over charge. :

v

(Siraj Muhammad)
District Education O_tﬁcer
(Male) Charsadda

Endst: No. tf?’? - 'bg gated Chmadda the.

Copy fomardcd _for mformahon a?td necessary action to the: -
. ' Director 'E&SE Deptt; Khyber Pakhtunkhwa. Pcshawar

L 2 “Deputy CommwmonerChmndda .
oo .3.- District Accounts Qﬂicer Charsadda
. 4. SDEO (M) Charsadda

. 5. SDEO (M) Tangi

cial Concerned
M/File

\ .

3oty
District Education Officer
" (Mile) Charsadda

'
.

- T

) - L

eyt Oeder 27 Andividual's Orders\Shakeel Ahmad Gandheri.docx
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' Qualification - "Date /Quallﬂcnuon
R viv ﬂm&’/ SSe (ﬁ) e &77*43.‘"
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l’o!c.-- 'l'ho cntr!u In this poge nhoulrl be renewed or ru-nuu‘..ed t /
Sond 108 be dated. nlu:!mryﬂmmnnndlhedmtuutnll

‘ Father’s name and residence: Q:f'\ Roo Q) S’V/" .

Ar-3-7 fso'
5. Date of birth by Christian era as 7‘.,..;..,‘ tyane Hach rNeH-R Z. }74 4;511«..

nenrly as canh be ascertained.
‘*.“ . ) . . I 17 ',’
8. Exact height' by measurement: D> —// .
7. Personal marks for identification: )
8 Left hand thumb and finger impression ’
' of (Non-Gazetted) offlccr. A
l'._.ittle-Fiqgg‘r | ’%}f‘ %@, ' Ring Finger .
fl,: R . ¢ .,.a "‘ﬁ\
! Middie Finger '- %f'ff“;",, | Fore Fin gc;'
[ Middio Finge S, FeroFing ;
f:‘,“- . . “tl ';;\_dfl
) ‘Thumb # Q“h ﬁ?’ .

m-m- . . . M

S R
vﬁ . . '

B S R LN 3
e

‘Signature of Government Servant:

RN

"

10 Sig‘natum and dcsignnuon ol’ the
: - Head of the Oﬂ'ice,,or ouu.r Atteating
Ofﬂcer. C

A
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Secondary Education Department Govt: of
/Contract doted Peshowar the 2

&

through NTS on Adhoc basis on

the seme posts in Teaching Cad

. "OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA

NOTIFICATION

in pursuance of The Khyber Pakhtunkhwo Employees of the Elementery & Secondary Education

) Act, 2017 {Khyber Pekhtunkhwa Act No.1 of 2018) and Elementary &
Khyber Pokhtunkhwa Notification No. SO {S/FJE & SED/3-27 2018 /51T
6/02/2018, services of the following (433} Primary Schoo! Teachers appointed

Controct w.e.f (31-05-2014 to 15-07-2017 }, are hereby regulorized in BPS-12, on
re on the terms and condition given below with effect from the date of their
appointment as metioned agoinst each in the interst of public service.

@

=

§

' . Tetpt _1
Mrks Apputntmunt order . 8] Dute of Taling
8¢ | RollNo.NTS | Harmeard Fettr e ouicho | Nemeofschont | M vfe P, over Charge | 190008 %o, B Date
200
1 1560039 | Muhammad khalid $/0 | 17102-6537002- AB07-4958 23936 24078
Yousef Ali 5 GPS Station XIiH | £32.89 Abozal Dated:31/05/20%4 01-09-14 Dated: 2870472017
l 2 , 156007} 171019766071~ 4807-4358 23838-24078
Marjen Al $/0 Saend Gul 5 GPS5 Shelkh Kilh | 121.21 Agra Dutec:31/05/2014 01-09-14 \oled 2nf0472017
3 1560014 Mian Adit sh?h 5/C Mian | 17101-68440)3. 4B07-4958 23938-24076
Kifayat Ullah s GPS Agra8slz § 116.33 Agra Dated:31/05/2014 02-05-14 Ooted:28/04/2017
F] 1561340 Muhammad Amin 5/0 {17101-9188159- 4B07-4958 23938-240 /8
lsrr Muhammad 3 GPS Agra Baln | 114.58 Agra Dated:31/05/2014 01-09-14 Doted:28/04/2017
5 1560153 Tlawat Shak $70 17101-03136%4- 45074353 23938-20078
S Wiilayat Shat 5 GPS5 A 4 133.59 Battagram Dated:31/05/2014 Q91-03-14 Pited.2B/0472017
I3 1560941 Muhammad Shoaib 5/0 | 171010315588 4807-4958 1391824078
Fide Munammad 7 GPS Ashara 129.66 Bsttagram Datad:31/05/2034 01-09-14 Dated.28/04/2017
P 1560994 Shah Anwat S/0 Rahim | 171010359885 4807-4358 23938 2078
Khat 3 GPS Marozai {§ 12424 |  Dattagram Owied:31/05/2014 @1.09-14 Jatad.28/30/2017
8 1560125 Muhurrnad Asm S/G | 17201-7492491- A807-4958 23938.210/8
Pervas i0un 7 GPS Mathre New{ 12145 Sattagram Duteid:31/05/2014 01-G3-14 D3lec:28/04/2037
] 15631110 Shah Khatid S/0 S faffer |17301-4432180-f GP5 Mathra 4807-4958 239734 4028
Shah 5 Qedeem £i9.3 Bstagram Duten:31/05/2014 T109-14 Ceted:28f04/2017
10 1560007 Nagsir Khan $/0 Nadur | 17101.-0307693- | GPS Xhisro Khan 4807-4558 23938 24078
Khzn 1 i 115.4% Behioka Dated:31/05/2014 0L-09-14 Dutes 7870447017
n 1566845 | Muhammad Ishtiag SfO | 17101-3755891- | 596 Mian Shakh 4307-1958 23934-2¢078
Muyharamad Nobi 7 Xo.b 132.34 Behich Dated:31/05/20:4 01-03-14 Dated. 28/04/204 +
12 1561037 Yaseen Khan 3/0 Feownd | 17101-2716359- 42074558 73914-24078
Khan 9 GP§ Shaheedan § 13218 Behlol Datzd:31/05/20148 019314 alend:28/04/20) 7
12 2761564 Nizam Ullah S/0 Ubaid | 17101-6378669-| GPS Istam Abnd 48074958 23938-24078
UNah 5 Dargai 1358 Dargoi Dated:31/05/2014 01-09-14 Dated:28/04/2017
14 1551254 Muhsmmad Al S/O Fagir | 171010300785 ) 48074958 23938-24048
Jan 9 GPS Nahagi 138.45 | Dauiat Pura Dated:31/05/2014 01-09-1¢ Doved: 2870472017
% 1560109 Ikram Ul Hag $/0 Abdu) { 17101-6170125- A807-4958 23938-24078
Dayan 7 GPS Ambadher-1} 116.2% Daidat Pura Dated:31/05/2014 41-09-14 Daied 2870477018
16 [~ 1560214 Auif Uliah S/O Noorgat AG§ 17101-0826588- AB0 /4958 2393824078
Shah 1 GPS Dautat Pura | 514.3) | Davlat Purs Dated:31/05/2014 01-09-14 Duted:>8/00/ 2917
<7 1560175 171016375764 ABO?AYSH 23930200 o~
‘ Umar Gui 5/0 Zarat Gul 1 GPS Aziz Abag-7 | $2.66 | Dheri Zardad |  Deted:31/05/2014 01-09-14 - | Dated-28/04/2817
18 1561321 Abdurabman §/0  «|17101-034271S- 48971958 23938.24078
Retyman Gul i GPSan Abatt | 114.38 } Dhori 2ardad Daled:31/05/2014 01-09-14 Dated:28/04/2017
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"‘-—H-—u-u_-___l_._.' Jo! am,tm]? )
422 | 2005001443 Nndm;.::::o Khan 171029394845 Aoy |
J 185 GPS Tarnab Np,2 20762-83
a S L Terozo Dredid/nior | ogous
2031001023 | Muhammad Al S/0 Tax [ 17302-9594a48.
Wiish Khan 197 20762-856
c — . GPS Tarash No.
a1s | 103 SR e Dated28/03/2017 [ 050013
5001207 | Mazhar All $/0 Intikhgr 121629392848 |  GPS Urnaraai
ay 198 i 1488 20762-856
o = g . Umaraai Daled2R/03/2017 04D4-1}
201701921 | Mubarmad Zohaib $/0 171029304048 695 0ten 20782
Muhammad Yousaf 106 Terdad N 2036
A dNo.L | 13295{ DheriZerded | Dated28/0%/2017 08-04-17
427 | 203200116: Abdul Mas
1 Nhj:.i:m Abdul |17102-9394348. GPS Mubesn 7462:7)
00 Korceins $x# 126 Hrssaraai Detedi20/05/1017 20544
48 | 117000747 17102.9394849- 2746271
then Ylizh S/0 Yaussf Guil 0 8PS Newk Tungt | 120.10-|  mC-Tanpt Detadizo/ s/ 2017 230517
uimel T man
479 t 2017000285 |(Disable Quota) $/0O Zahid} 17102-9394848- GPS$ No.3 MC-1I 27562-71
WUilah 202 Chartadde {12132 | Chemadde | Dmted:20/05/1017 2205-17
430 | 202300225 Hairat Utiah 3/0 17102-9394848- 27530-34
: 4 03 GPS Aret iRt | 10674 u hary]  Dated33£05/2017 03-09-17
431 | 2032002179 { AsH Ur Rabman(Olsable |17102.9394843- 2754751
Quots) 570 Gyl Rehman 04 GPS Dhakkl ¢ 12159 Chakki Dated:23/05/1017 0105-17
432 201700483 Syed Wilayat Shah $/0 {17102.9354848- 28873-76
Syed Farah Slar Shah 205 GPS Haidar Kif } 109.55 Shadwg Dted:15/07/2017 01-09-17
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Xhan 206 Abac 121.61 | Chindrodag Coted:15/07/2017 01.08-17

TERMS & CONDITIONS.

L) Their services shall be governed by the Khvber Pakhtunkhwa Civil servants Aci, 1973, the Khvber Pakhtunkhwa
{Appoi L Beputation, Posting & Trangfer of Teachers, Lecturers, Instructors & Dociors) Regulutory Act, 2011 and svch rules &
regulations as may be issued from time 1o time by the Government.
2.} Their services shull b considered regular and they shall be eligible for pension ! dedication of GPFund in terms of the Khvber
Pakhivnkbwa Civil Servanis Act, 1973 as amencled in 201 3.
3}  Their services are liabie to termination on one hs' natics from either sida in case of resignaiion withow notice, their one
month s pov aflowances shall be forfeited ta the Govt.
4} They shall possess iin same qualification ond experience required for a regular post.
5.} Their regularization shall not affecs the promotion quota of existing holders of posis in respective service cadres,
6. The regulurization will not be in favour of those, who heve not taken vver charge or hos remained absent from duty or resign /
ferntinaied from service and also not for those who are under disciplinory proceedings.
%} Their pay shall be released subject to verification of academic documentsitestimonial from the concerned BoardiUniversiyy by
the SDECQ concermed
8.) The emplovees whose services are regularized under The Khyber Pakhtunkinva Employees of the Etementary and Secondary
Education (Appointment and Regularization of Services) Act, 2047 (Khyber Pokhtwnkbwa Act No.! of 2018) or in the process of
attuining service of the commencement of The Kiryber Pakitunkinea Employees of the Elementary and Secondary Education
{Appainiment and Regulurization of Services) Act. 2017 (Khyber Pakhtunkbwa Act No.T of 2018) sholl rank junior ke ali civit servants
betanging 1o the sume service or cadre, us the case may be, who are in service on reyular basis on the commencvment af The Kvber
Pakbtunkineg Employees of the Elementary and Secondary Education (Appoinument and Regulorization uf Servicesy Act, 2017 ik hyber
Pukbtwhio o Act v 1 of 2018). and shall alse rank junior to such other persons, if ony, who, in pursuance of the recommendation of
the Commussion atade before the commencement of this Act, are to be appointed to the respective service or cadre, irrespective of their
uctaal dote of appointmens.
%) The senioricy intervse of the employees, whose services are regularized under this Act within the same service or cadre, shalt be
determnid un the busis of their continuous officiation in such service or cudre:
10.)  Their seniority shull be determined on the busis of their continuous service in cadre, provided that if the date of contimepus
servige in the case of two or more employees is the same, the employees olider in age shall rank senior to the Younger one

{ SIRAJ MUHAMMAD |
DISTRICT EQUCATION OFFICER
{MALE} CHARSADDA

fnte o NANUT = ROVNBE A0, (Regularization PST 2018} Dared: D, 70D 2013
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* KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
 Service Appeal No. 7597/2021
. BEFORE: MRS, RASHIDA BANO ... M&MBERQJ)

MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/Q Amir Abad, P.O Rajjar, Tehsil & District Cha_rsadda.
' ' (Appellant)

VERSUS
1. The Director Elementary & Scéondafy Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pékhtunkhwa, Peshawar Cant.

e (Respoﬁdenfs)

Mr. Muhammad Maaz Madani _ : |
Advocate : e For appellant
Mr . Muhammad Jan o
District Attorney For respondents

Date of Institution...........cc...o... 15.10.2021

Date of Hearing........ RN 06.11.2023

Date of Decision......ccoooveinrnnnn 06.11.2023

JUDGMENT

- RASHIDA BANO, MEMBER.(JI:Thc instant service ﬁppca] has been

| . instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal; Act
1974 .with the prayer copied as below:

* “On acceptance of this appeal, the inaction of the res.pondents
by ndtl éllowing the annual increment for the year 2014 and
releasing outstanding séiaries for the month of June, July &
August 2014 may very kindiy be declared illegal and the

respondents may kindly be directed and also release the

E Mxézg “outstanding salaries for the months of June, July & August
Whyber Pakhtukiyes : ’ . ) : .
Sevvice Tribanst - 2014, L,

s Fotevy W

2. Brief facts of the c_asé, as givcn in the memorandum of appeal, are that
‘appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

- regularized in thé. year 2017 _ffom the date of his 'appqi.ntment. He was -promoted

e




to the post of Senior Primary School Teacher (BPS-14) vide order dated

1

.12.0_3.25018. The appellant facing huge discrepahcy in the monthly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Despite the factum of pay
ﬁxéﬁ'oﬁ party of rcspohdcnt Nlo..3 allowed the increment for the year 2014 but tll
' _date the same is neither been included nor been allowed in the salary of the

appellant. Feeling aggncved he filed dcpartmcntal appeal, whlch was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments .
on the appeal. We have heard the learned counsel for the appellant as well as the

Jearned District Attorney and perused the case file with connected documents in

' detail.

4, Learned counsel for the appellant argued that appellant has not been
treatéd in_abco_rdance with Jaw and rﬁles and respondeﬁts violated Article 4 and
25__61" the Constitution of Islamic Republic of Pakistan, 1973. He further argued_
that the act and omission of _the respondents by illegally deducting annual
.incremen‘_ﬁ for the year 20.14 and not releésing salaries. is against the law, facts,
material available on record and norms of natural justice hence not tenable in the

. éye of law is liable to" be struck down. He submitted that appellant has prbperly
" submitted his charge report and mark_-l.lis attendance in the attendénce register on

31.05.2014 and he is held entitled for annual increment for *he year 2014,

5. Learned District Attorney contended that the appellant has been treated in

ATTESTED
e J_'j accordance w1th law and rules. He further contended that lmtlaily the appellant

.5-2
E n‘géi’; « was appomled on 31.05. 2014, but the appointment order of the appellant and his

sbher Pakhtukinwe
*-Lrvue- Tribuzint

Pechawar col]eagues were amended and in this regard a comgendum was issued.” The.

- amended order directed the appoin_tces to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




- Certifled to be

akhtakhva
"'\u vigce Trilvaenal L
Pn:.hnw.u"

6. Perusal of record reveals that appellant was appomted as Pnmary School

Teacher v:de appomtmem ordcr dated 31.05.2014 and it is admitted fact that

~ appellant submitted hls arrival report on the same day i.e 31.05. 2014. He was

regulauzed from the date of his appomtmem vide notification dated 15.03.2018.

According to the terms and condmons as menUoned in thc appoiniment order of
the appcllant he could draw his pay with effect from 01.09.2014, howe\«cr m.
view of section 17 of Civil Servants Act 1973 and FR17 the appellant is enmled
for the payment of his salaries with effect from 31.05.2014, the date on which he

submitted his arrival report. The appelliant is thus entitled to receive salary for the

months of June, July and August 2014, Moreover, while counting their service

from 31.05.2014, sn months service period as required fof grant of annual
increment stood .cmﬁpleted and the appellant is also held entitled for the annual
increment of 2014. So far as the question of limitation is concerned, suffice it is
stated that being a financial matter, the appeliant is haﬁing a continﬁal cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been dlscussed above, the appeai in hand 18 allowed as

prayed for and the appellant is heid entitled 1o all back beneﬁls Costs shali follow

the events. Consign.

'8.  Pronounced in open court inPeshawar and given under our hands and

. seal of the Tribunal on this 6" day of November, 2023

KHAN) (RASHIPA BANO)

Member (E) Member (J)
‘Dae of Presentation of Applicatien___- \2 =8 -2\
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~ ORDER
06.11.2023

Redeemulb

1.  Learned counsel for. thc appellant present. Mr. Muhammad

Jan learned District Attoruey for the respondents present
2. Vide our detallcd Juclgemem of today placed on ﬁlc, the

appcal in hand is allowed as prayed ior and the appellant is held

entitled to alt back benefits. Costs shall foliow the event. Consign.

3. Pronounced in open court in Peshawar and given under
our hands and seal of'l_‘he Tribunal on this 6° day of Novqml}er,

2023.

(Muhanj d Akbar Khdn) - (Rashi ano).
Member (E) Member (J)
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THE DISTRICT EDUCATION OFFICER (MALE)
District Charsadda

SALARIES FOR THE MONTHS OF JUNE JULY & AUGUST 2014,

Respected/Sir

Mast respectfui!y, 1t is stated that { am working under your kind contral in ~

: Drstmct Charsadda. | was appomted as PST (8PS-12} vide order Endst No, 4807- 4958

_dated 31-05-2014. After performing.duty for sufficient time my service was regularized
with the. promuigatzen of the Act of 2017.

’ Whlie our official service commencement date was 31/05/2014, the government
Degan issuing our salaries from 01/09/2014,. and according to the said salary our - .

increfnent for the year 20i4 was not-allowed to me.

Furthermnre I wish {s} hlghl[ght a recent development wrthm our department wherem
'one ef my coi[eagues namely Abdul Musawir successfully pursued legal action and
: approach_ed K_h_\_,_tber Pa_khtunkhwa Service Tribunal Peshawar to rectify this issue and

h.is Case was graciously allowed. As a result, the department issued the petitioner with

all -withheld salaries and cerrespendlng increments in alignment with inltlal

appomtment date.

N the hght of this precedent and the pr:nclple of equal treatment for ali- employees !

'am respectfu!iy requesting that the department extends the same consideration to me
L 8s the said petltmner and ! have been appomted w1th the same Endst Number and on ' o
* same date, May 31, 2014,

“n this 'respect, itls th‘e_refdre requested that salaries for the months of June, july &

August 2014 and increment for the year 20;4'fnay kindly be allowed to me in iine with

.'the principles ofjustice and fairness, please

) "Thank you for your time and cons:deratmn

Obedie"my Yours

' Name: Shakil Ahmad

' Designation: $pST
 School: GPS Khanjari

Contact No: 0335984345
Signature: L

Date: L 2240 200y

Nscs_?n%&

Dody . 2684~ '_>_q>_q

an

o Subject: AF'PL!CATION FOR. THE GRANT OF INCREMENT FOR THE YEAR 2014 AND




| POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL.

PESHAWAR
-Service Appeal No : /2024
SHAKEELAHMAD Vs ~ GOVT. OF KP & OTHERS
1, Shakeel Ahmad | do hereby nominated and

apponted MUHAMMAD MAAZ M AD N, Advocate High Court,

Peshawar, to be counsel in the above matter for me/us and on my/our behalf as agreed
to appear, plead, act and answer in the above court or any appellate court or any court
to which the business is transferred in the above matter as and is agreed to sign and file
petition, -appeals, statements, accounts, exhibits, compromises or other documents
whatsoever, in connection with the said matter arising there from and also to apply for
and receive all documents or copies of documents, depositions etc and to apply for and
issue summons and other writs or subpoena and to apply for and get issued any arrest,
attachment or other execution, warrants or order and to conduct any proceedings that
may arise there out; and to apply for and receive payment of any or all sums or submit
the above matter to arbitration, and to employ an other legal practitioner authorizing
him to exercise the power and authorities hereby conferred on the advocate whenever
he may think fit to do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND [/WE hereby agree to ratify and confirm all lawful acts done on my/our behalif;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or -
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this !2_‘!3 day

of M% - 2024
ExECUTANTM

(Shakeel Ahmad)

Accepted subject to the terms regarding fees:

C (&

MUHAMMAD MAAZKAADNI,

ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, _ _ :
TF-291 & 292, Deans Trade Centre, Peshawar Cantt;. ~ Contact#: 0333-9313113, 0314-9965666



