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1261/2024Appeal No.

S.No. Dale of order 
proceedini’s

Order or other proceedings with signature of judge

1. 2 3

4/9/20241 • I'he appeal of Mr. ShakccI Ahmad presented 

today by Mr. Muhammad Maaz Madni Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar on 

1 2/9/2024. Parcha Peshi given to coiinsei for the appellant.

I^y the order oi'C/hairman

7.

\



The appeal of Mr. Shakeel Ahmad received today i.e on 15.08.2024 is 

incomplete on the following score which is returned to the counsel For the 

appellant for completion and resubmission within 15 days.

I - Copy o!'extract from service book be placed on file, to ascertain 
from what date the salary and annual incremeni of the appellant 
was started.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

CHECK LIST

Case Title: SHAKEEL AHMAD V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI V:1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?4 r >

r-Whether the enactment under which the appeal is filed is correct?5
'✓iWhether affidavit is appended?6 i
y.Whether affidavit is duly attested by competent Oath Commissioner?7

Whether appeal/annexures are properly paged?8 I A

Whether certificate regarding filing any earlier appeal on the subject, 
furnished?9

ViWhether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? 

V'14

yWhether numbers of referred cases given are correct?15
Whether appeal contains cutting/overwriting?__________________
Whether list of books has been provided at the end of the appeal?

16
17

Whether case relate to this court?18
Whether requisite number of spare copies attached?19
Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23

✓iWhether Security and Process Fee deposited? On24 j

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On

25

Whether copies of comments/reply/rejoinder submitted? On26
Whether copies of comments/reply/rejoinder provided to opposite 
party? On _____________________________________________

v:27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

MuhammadI MaarMadniName:

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

V/S OOVT. OF KP 
& OTHERS

SHAKEEL AHMAD

INDEX

mmmummi
1. Memo of appeal 1-4

2. Condonation of Delay petition 5

appointment order dated 31.05.201'^^^^/^3. 6- V-i/(

B4. Charge Report dated 31.05.2014 8

5. Regularization Order dated 12/03/2018 9-11

D6. Judgement dated 06.11.2023 12-15

E7. Departmental Appeal dated 26.04.2024 16

8. Wakalatnama 17

Dated: 12'^ August, 2024

Appellant
Through:

Muhammad MAAzMADm
Advocate High Court, Peshawar 
TF-291. 292, Deans Trade Centre. 

Peshawar Cantf:
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khv!ii.-r l»akh«ill«h*v» 

s'ci vittr IVihomil

APPEAL NO. /2024 iu9f V7
Diiii-y N<>.

SHAKEEL AHMAD S/O Farooq Shah. SPST (B-14), 
Govt. Primary School, Karimo Banda. Tangt. Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

^ RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED

n 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL;

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014 

with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.
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Kespectfully Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 

I Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal &. codal formalities required for the 
pojst and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated 
31.05.2014 
Annexure .

attached1$ as
f</M

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 
Annexure.,

attachedIS as
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP &. others 
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 26/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
3131 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:

6.
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GROUNDS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence, not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July & 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June, July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.



/

Page I 4

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08*2024
App^nt1

AKEEL AHMAD

Through:

MUHAMMAD
Advocate. High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADVO^TE

AFFIDAVIT

1, SHAKEEL AHMAD s/o Farooq Shah, do hereby solemnly 

affirm on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

be
FE PON ENT
17102-7470651-9

X,

V/:-'/ j

■ft



Page I 5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 APPEAL NO. /2024in

Shakeel Ahmad V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY flF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June. July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
0), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is. therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Through:
Muhammad
Advocates, High Court. Peshawar

AFFIDAVIT

it is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

INT
17102-7470651-9
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OFFJCnOFTim
DISTRlCr EDUCATION OFFICER 

(MALE) CIIARSADDA

■ .-w'

A.

s
J
- ♦ ' n•r

/y'AAPPOINTMENl
Consequent upon recommendation qf the fWatn'ct Selection Committee, . 

appointment qf the following candidates are hereby ordered^against Vie post of PST School 
based/UCbasedin BPS-12 (Ss: 7000-500-22000) @Rs: 700p/~Jixedptus usual_aHowances as 
admissible under the rules on ad hoc, basis on Contract under the oristing poiicy qf the 
i•rovincial Government, in Teach^'Cadre on the terms and condition given below with 
(ffectfivm the date qf their iakihg over charge

1 Score
123.06

V/CSchool AiameiNTomeS.»- U'I GandheriGJ^Karimo
'Banda

SJIAKEEL AHMAD 
17102-7470651-9

27/i44 •

l l- HMS & CONDITIONS.
NO YA/DA etc is oiJoujed.
Charge reports should be submitted to all concerned in duplicate. 
ylppoin^cnt is purely on temporary & contract basis initially for one year.
They should not be handed over charge if they exceed 35 years or below i8 years of 
age.
Annointment is subject to the condition that the .certificate/doeuments m»«I he 
oe^ed from the concerned authorities by the DEO(concerned) Any one found 
producing bogus Certificate will be reported to the law ejforcing agencies for 
further action.
His services are liable to termination on one month's notice Jivm either side. In case of 
resignation without notice his one-month pay/allowances shall be forfeited to the

I.

2.

3-
4-

5-I

I

6.■:

I

Government.

Pay udil not be drawn until and unless a certificate lo'the effect by DKO(concerned) 
is issued that his certificates are verified
lie should join his post within to days qf the issuance qf this notification. In case of 
failure to join their post within 10 days qf the issuance of this notification, his 
appointment wiU expire automatically and no subsequent appeal etc shall be

entertained.. ^
Heohh and Age Certificate should be product fivm the Medical Superintendent 
concerned bqfore taking over charge.
Bqfore handing over charge he will sign an agreement with the department, 
otherwise this order will not he uo/id.
He will he governed by such rules and regulations as may be issued from time to time by 

the Govt.

7-
f

8.

‘

. 9-
I

1

i 10.

u.

12 His senrices shaU be terminated at any time, in case his performance is found
qf misconduct, he shall be precededunsali^actory during his contract period. In 

under the rules fanned from time to time.
case

: ^Vlndividual's Ordcrs\Shakecl Ahmad Gandheri.docx>

I T

;
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^jiltointment Ord^ P^T (M) Ad hoc

A.:.
-Based 2

His appointment is made on School based, lie will have lo serve at the place (J" 
posting, and his servictt is not iT-aJi^/eT*a6/e to any other station. 

v
14. ' B^ore handing ouer charge once again their document may be checked \f they /laue 

not the re^ihred qualification,\they may not be handed over charge.
i»

'r

(Siraj Muhammad) 
District Education Officer 

(MaleXChqrsa^
oted.* Charsadda the:'bndst: No:

. ... I f
Copy forwardedfpr^ipfofTnation and necessary action lo the: - . 

-.i.-'jDirectorESkSEDeptt^KhyberPakhtunkhwaPeshawar. 
Si’-Depuiy Commissioner Gianodda 
-j. District Accounts Officer Charsadda
4. SDEO (AO.CTiaraadda
5. SDEO(M)Tangi 
^^Dffidal Concerned 
7. M/filc

\

Distnet Eduedtion Dfficer 
(Male) Charsadda

>*/

i-■■ 'V ' i '-h\
y'-f - .

j'

i <k.:I

I .

t ■;?rtk-r2!'^l-Alndividuars Orders\Shakeel Ahmad Gandhcri.doc.x

r.« > ■
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(For use in Police Department only) .
i ■' . Heirs:

1. ;

2.
<•

3. •

received backdatedVerification lloll No>

Left Th.umb Impression

yQuoJIflcatloo -Dote■ Qpolincallon Dale
V

m^gilsh;

P -^frih rg>«il3 »
ffU h ^ Uro C—■. ^ V~</

S" A?'

^codershlp-exaxniantion Vsrf!^ / ^

Training School Final cjMi^onUon _ 

(^•'i^p.'^
other qaiaJlflctttloni-»^*^§^*^
P»yA^ yjii^ £ PAygvVr^ji

kp>^^ At^o/K y"

/
U*Pushto

Urdu .'... 1cr

rian'drawing

Finger Print- V
f.

Drill Instructing

p' t^ncer (MJ i

Court-Duties

Rcttorvo Duties
7

•4 .P

^HA^UM$tob$dnwn i»^th4

' >*?'

*- '1Vv.

EQ CamScanner
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<HA/CiL. A^MlAjiName:

:1 Race:

T^M' b:\H^.O/APs^(. Residence:
*.

>
1. Father's niunc and residence:
\

5. Date of birth by Christian era as 7ivHtn^4-y tfvi^ /^-^vcX A-StA^A
nearly as c^ be ascertained: - -■■i

'i;:' f/% /
js. Exact beight'by measurement:
;•

7. Personal marks for identification:
*;*

8. Left hand thumb and finger Impression 
of (Non*Gazetted) officer:

•;•-
y Little Finger Ring Finger
f.

1

1: Pore FingerMiddle FingerI'-
Si

■

yl .t Thumb
'aVIj
f9> ' Signature of Gbveniment Servant:
j:

.10. Signature - and designation of * the 
Head of the Office',,or other Attesting 
Officer. ; • —a. '.v, 1.

%■' ■:: ■ 'r.-

>
•' V- • / •

(^3 CamScanner
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NOnFICATIOhi
fAanointrll PokMurykhwo Employees of the Etementory & Secondary Education
(Appointment and Regulomation of Services) Act 2017(Khyber Pakhtunkhwo Act No l of Joint nn^ n , b

Notification No. SO fS/FJE & SED/3-2/ SWsVsT/f C
appointed

^ Contract w.e.f (31-05-2014 to 15-07-2017), are hereby regularized in BPS-12, on
e some posts in Teaching Cadre on the terms and condition given below with effect from the date of their 

appointment as metioned against each in the interst of public service.

TeU
MkTlc*
»ut«f

«»polminint prdtt No. % D«tt of fMinf 
0*«rch»f|«

U Roll N9. NTS CWCMo N«mo orsdMBiturn Mm U1OM0OO No . A Pot*OWo
200

Miihammotf KftsIM S/0 
VouaofAll

l7lP2-€Sy?<)0i’I 15M039 4eO/'4$5B
Dated;Sl/05/20tR Dstgo.aew^oifs OPSStsden m 132A Abual Ol-OA-ld

1’102-976W71>3 15BO07! 40O7>49S0
Dit»g:81/0S/2014

2399S24078
l3olod2BA>l/?UHMafjonAKS^Saced Out S OP$Sh«lkh KiDl 121.21 Atn 01*09<1A

^«4rvAd^S^»hS/OMl•n 
B/oyl VP4h

3 ISBOOM 4B07*49Sa 
Doled? 1/05/2014

Z3M<-2407B
Ooled;28/O4/201?S 6P5 *|fo aib 116,33 A|fi 03<09-14

Muhammod Amm 5/0 
lirar Mohammed

4 1561540 17101.9188159- 4807.4956
Pol»d;31/aS/2014

23938-7.4C78
SPSAya Bale3 114.58 4«f» 01-09-14 &ated:2S/04/1017

5 Tlfawei Shah 5/0 
S-Waiieyat Shah

IS6Q1S3 17101.0113694' 4807-4958
Oeted:51/05/2014

23938-/40/8
ll»led.28/04/iUi;

S QPS Mandoai l3a.S9 Baittffam 01-09-14
6 Muhammad Shoaih 5/0 

ThttMuftammad
1560941 171D2.031S$86- 4807.4950 

OatedJ 1/05/2014
23916.740/8

L>qiCd./H/M/i01/
7 OPSAshara 125.66 9alU|nm 01-09-14

Shah Anwet 5/0 Rahim 
fthan

/ 1560994 171014399895- 4807.4956 
Daced.31/05/2014

73956 740/8 
ltatod?8/0rt/.*0r/3 CPS Margxai 124,24 Oanairem 0109 14

Muhammad A»m 5/0 
Petvti KhaA

6 lS6aU5 17101.7492491- 4807.4956
Dateih3l/O5/20l4

75938 740/8 
Deletf:20/O4/2O]77 OPS Mathre Nvw 121.45 Oanatram 0K9.14

Shah Khalid S/OS Jaffer 17301.4432180-9 1561110 6P5 Matin 
Oadaem

4607.4958 
OatWil 1/05/2014

71918 740/8 
Pated;2a/D4/2017

Shah 5 tl9.S flanafram Ol'OA-td

N»iir Khan 5/0 Nadur 
Khan

10 1S60CO7 17101-0307695. OPS JQusro Khan 4807~a9S6
Oaiad;3]/0S/20U

25958 740V8 
Dateo 38/04/70171 m 13548 6eMola 01.09.14

Muhammad Ishtfae S/0 
Muhammad Nahi

17101-3765691.n 296084S OPS Mian Shakh 
Ho.$

4807W19S6 
Dated; 31/0S/20U

13938240/8
llatcd.;8/O4/?0W7 232,34 BeMob 01-09-14

Yaseen Khan VO Faived 
Khan

17101.2716399-12 1S&1037 4607-4955
Patad;31/0S/2014

33938-240/8
i3aUnJ:76/li4/701/9 CPSShaheedan 152.18 Behlob 01-09-14

Nium Ultih $/0 Ubaid 17101.6376669- OPSIsbmAbad
Dafga»

13 2761564 4807-4958 
D»ted;31/05/2014

23938-24078
Dated:28/tM/201?un«h s US.63 Dartai 01-09-24

Muhammad At> S/0 Faqir 17101-0300786.14 1551254 4807.4958
0ated;31/05/20l4

/ 3958-240/8 
Dated 28/04/2017Jan 9 GPS Nahaqi 118.45 OaubiPvra 01-09-14

ilram ul Haq S/0 Abdul 
Dayan

17101.6170115.15 1560109 4807-4958
D9lad:3L/0!?/2QH

73936-24078 
Djied 28/CM 7/0]/7 CPS AmtKrfher l 116 29 Daubl Pure 01-0914

Auf UUah $/0 Nouroai Afi 17201-0826&68- 460/-495B
Dated!? l/QS/?a 14

26 1560214 73918.740/8 
Du’ed 78/04/2^Shah 114 3) Daulal Pure1 GPS Daulat Pura 01-09 14

17101-6375/64 4607.49S8
DaTed;31/0S/?0l4

2 3938-24 0« 
Dated 28/04/2»7

:/ 156017S
Dma/ Gut $/0 2<»far G ul GPSAjiaAJMd.? 171.66 DhefIZardad1 01-09-14 '

\
AbdurahmenS/O * 

Rehman Gul

17101-0342 71S 4607.4958
Deied:31/05/2014

23938-74076 
Dated 28/04/202 7

156132116
GPS Jan Abad Dherl 2ardedI 114.15 01.09.14

4607.49S8
Deled:31/05/20U

OawDodMeiPOdS/O 
7mi Masood

1710147328797- 23938-24078 
Dated: n/Ofl/7017

19 1560954
Dheri 2ardad7 GPSKalyn 104 56 0:-09-14

70 7arat All VD Muhammad 7393B-74078
0aled.?8/l>1//0l7

171014260821- 4807.4958 
Deled: 31/05/2014

1560996
Ah 7 CPS Ooe^aJ 116.17 DeseNa 01-09 14

21 Muhammad Cul/at VO 
Mure Khan

IU0990 17101 7239656 / 39 36-740 ffl 
Daied;28/04/70l7

480 / 4%»8 
Datedrl 1/05/2014GPS Meryine-l 111.12 O^dhre 01-09.14

'/i Jawad Muhammad S/0 
Abid Muhammad

1561446 1710M671I74 4K1/-49S8 
Dated;? l/OS/2014

73938-;4Q/6
Da«tf.26/04/201/1 GPS Shah phand 117.17 09»ehfa 01.09.240 1961166 Shakeei Ahmad VO 

Fareeq Shah
17102 > 7470651- GPS Karime 

8enda
4807<4958

Pated:31/0S/2014
23938-74078

p8fed.2B/M/20179 17306 Gendheri 01.09-14'

W«w> <nan S/0 Mustafa 
Khan

]S6:W.74 17101-5)63178 4807^4956 
Deted;31/05/2014

239J8/407B 
Dated: ;8/04/?OV3 GPSMaOieOher 116.56 Ghwnde fortana 01-09 14

Kami an umn sfo Aruur 
Rahman

S’-MK'AY W101 0)14740/*. 480 / 49S8
ONundiKarUna DotcqU/0*»/;oi4

J393H 74U/R
9 MaPkaOhei 11509 Dated .’H/tM*’01/01 DO 14
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^100] U34U S7iaM$94ea>
IM W762-«S«

Pt»d;2aA>l/a»y1U.$4
423 2035001449 N»d»em JiA VO Khan 

fahatfar
Ol-O* 17

17J02-9394949-
Ufi 207524&4

0««tf:2VOV»17
OPS TtrriMb to? m.6

09441/<24 20310010)3 MwhafnrMOAII V02»ft
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20)62*ft36

C>al»d:)a/03/2Qn
197 OPS TarAab Nol ia?6

08<04i)415 2035001107 M4th»rAUS/0 litikhir 17102439484» GPS Umarui
207U4$$

&Wt».2VWm7
t9B Ne.l 234 95 iJmaraj 0a44't742fi »170i92l Muhamn^d Zohaib 5/0

MuhammadToiifif
27203‘939484»- GPSOheri

lafdad Mo.l
20742 85«

OatedJa/OV»i7
ld9 1)2 95 DWrlZarOad M^)7
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(DiidOlc QvolalS/OZahid 
Utiah

201 GPSte.tTwmt 120.14 22-05'17
4)9 2017000335 17102*939«843' GPS Hal 

Oxana
MC*lll

Charudda
27462<71

D4Wfl;)0/05/2017202 UJ.M 72-05-1/

H42rat Utah 1/0 
42an»4W
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TERMS A CONDITIONS
!■> r/ii-ir Sc-rviVei j(u// hi’ gowmecJ by llie Khyher Pakhrunfihwa Civil servails Aci. 197}. the Khybtr PakhUmkh’xa 
lAppoinimeni, Oepuiitlioii. PotlingH Traivifir o/Tcoc/>ers, Uclurers, Insiruclors & Doctorsj Reguiuiory Ad. 21111 uml such rules 
re^iauons as may be issued from lime to time by Ihe Government.

Their services shall be considered regular ami they shall be eligible Jor pension/dedicaHono/GPFund in terms of the Khyber 
Pakhiunkhu o Civil Sen-anls .id. 1973 as amended in 2013.
}.} Their services are liable to termination on one monlhs' noiiee from either side in east of resignation without notice, their one 
monfh V feiy allowances shall be forfeited to Ihe Govt.
4. ) They shall possess the same qualificalion omi experience required for a regular post.
5. ) Their repilarizalion shall nor affect the promotion quota of existing holders of posts in respective service iiidres.
t.) The regulafidition will not be in favour ofthose, who have not taken over charge or has remained absent from duty or resign / 
terminated from service and also not for those who ore under disciplinary pmceedings.
7.} Their pay shall be released subject to verification of academic documemsliesllrnonial from Ihe concerned Boanld/niversily by
the SOSO carxemed
t.) Ihe emplo.ites whose services are regularised under The Khyber Pakhlunklrwa Employees of the Elementary and Secondary 
Education (Appoinimeni and Regularisoiion of Services) Act. 2017 (Khyber Pothtunkhwo Ad.Vo. I of20lfl)orm Ihe process of 
aiwining service at the commencemem of The Khyber Pakhlunklrwa Employees o/the Elementary and Secondary Education 
(.Ippuinimrni and Regularicaiion of Services} Act. 2017 (Khyber Pakhlunkhwa Act No. I of 2018) shall rank junior hi all civil servants 
belonging to the same service arcadre. as the case may be, who are in service on regular basis an Ihe commemriwni iifThi- Khiher 
Piikhiunllni a Emiiluwes o/the Elementary and Secondary Education /Appoinimeni and Reguiariialiori of Servicesi . III. 201'’ ikhyber 
PakhliiitUiua .h! Xw i v/OOIS). and shall also rani junior to such ollKr persons, ifonv, who, in pursuance of the reiommendaiiiui of 
the I 'timiiiissioii made before the commencement of this Ad. art 
Ltcliuil dale of utipoinlmcni
9. ) The lenioriiy inur-se of ihe employees, whose services are reguloritnl under this Act within the same ssrvict or cadre, shall he
determined un the basis of their continuous offickuion in such service or cadre:
10. ) Their seniority shall be determined on the basts of iheir continuous service in cadre, provided that if the dale ofeenttnuous 
sers-ice in the case ofhfo or more employees is the same, ihe employees okler in age shall rank senior to the younge.

i.)

to be appointed to Ihe respeclive service or cadre. irrespKine of their

r one

ISIRAJ MUHAMMAD I
DISTRICT EDUCATION OFFICER 

(MALEiCHARSAODA

Fmds, No - >p\0_.8 KNV. iRegularizalltm PST2018) Dated:

Cnpv fonfUTiktifar Mfitfmatttm to ihf •

} [ttirclur I /vpr/ Khyhrr Pokfuunkfrwa /'di/wHur. 
.* Onirm \iniri I fuirMhUkt

J / 3r/ Ki/x f 'ummi \ \ h t-W' ('hii'‘Sihhfa
4 thsirtKi Mo»oiriny,Oltkrr t\HHlu4ruukki 
i SlHA>i\UVhi,R^utau 
6 (Ml J

,Slit {MMk MiipK/inUlr 
M Ik'niHritOffiirf I'fkiriiMkia
*4 i ff!i, iuji»siiKi rrwil
to iJ/t:t f fik

OrO^STRX^couCAfnoN 
iMAh:) ru/JisanitA



5.

KHYBER PAKHTITNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBARKHAN ... MEMBER(E)

... MEMBER(J)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
.06.11.2023
,06.11.2023

Date of Institution....
Date of Hearing.......
Date of Decision......

.TUDGMENT

RASHIDA BANO. MEMBER fJhThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salari^ for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August 

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellanl was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

attesttd.^
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to the post of Senior Primary School Teacher {BPS-14) vide order dated 

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the

not released. Despite the factum of pay
reason

month of June, July and August 2014 

fixation party of respondent No.3 allowed the increment for the year 2014 but tilt

was

neither been included nor been allowed in the salary of the 

appellant. Feeling agpieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

date the same is

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant 

learned District Attorney and perused the case file with connected documents in

3.

as well as theon

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31,05.2014 and he is held entitled for annual increment for »he year 2014.

4.

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his

was issued. The

5.

ATTESTED.
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•^.-•rvice Tril>u:iM* colleagues were amended and in this regard a corrigendum 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

PestiawMr
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Perusal of record reveals that appellant was appointed as Primary School6.

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

the same day i.e 31.05.2014. He wasappellani submitted his arrival report on 

regulai-ized from the dale of his appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 andFRl? the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their 

from 31.05.2014. six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014, So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

service

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7,

our hands andPronounced in open court inPeshawar and given under 

seal of the Tribunal on this b'^’day of November, 2023.

8.
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ORDER

06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 6'^ day of November,

3.

our
I

2023. jmm
(Muhammad Akbar Khan) (Rashidii Bano) 

Member (J)Member (E)
Rsimiijibr*
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■ 'Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YFAR 2014 AMD 
SALARIES FOR THE MONTHS OF JUNE. JULY & AUGUST 2014

'Respected/SIr,

Most respectfully, it is stated that I am working under your kind control in 

District Charsadda. I was appointed as PST (BPS-12) vide order Endst No, 4807-4958 

dated 31-05-2014. After performing duty for sufficient time my service was regularized 

with the promulgation of the Act of 2017,

While our official service commencement date was 31/05/2014, the government 
began issuing our salaries from 01/09/2014, and according to the said salary our

increment for the year 2014 was not allowed to me.

Furthermore,! wish to highlight a recent development within our department wherein 

of my colleagues namely Abdul Musawir successfully pursued legal,action and 

approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and 
his case was graciously allowed. As a result, the department issued the petitioner with 

all withheld salaries and corresponding increments in alignment with initial 
appointment date.

one1:.

In the light of this precedent and the principle of equal treatment for all employees, I 

am respectfully requesting that the department extends the same consideration to me
as the said petitioner and I have been appointed with the same Endst Number and on

same date. May 31, 2014.

In this respect, it is therefore requested that salaries for the months of June, July & 

August 2014 and increment for the year 2014 may kindly be allowed to me in line with 

the principles of Justice and fairness, please.

Thank you for your time and consideration.

Obediently Yours

Name; Shakil Ahmad

Designation: SPST 

School: GPS Khanjari

Contact No: i033S9643415 
Signature:

Date;

n
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAl.

PESHAWAR

Service Appeal No. /2024

SHAKEEL AHMAD VS GOVT. OF KP & OTHERS

Shakeel Ahmad do hereby nominated and 
appointed MUHAMMAD MAAZ MADNI, Advocate High Court, 
Peshawar, to be counsel in the above matter for me/us and on my/our behalf as agreed 
to appear, plead, act and answer in the above court or any appellate court or any court 
to which the business is transferred in the above matter as and is agreed to sign and file 
petition, appeals, statements, accounts, exhibits, compromises or other documents 
whatsoever, in connection with the said matter arising there from and also to apply for 
and receive all documents or copies of documents, depositions etc and to apply for and 
issue summons and other writs or subpoena and to apply for and get issued any arrest, 
attachment or other execution, warrants or order and to conduct any proceedings that 
may arise there out; and to apply for and receive payment of any or all sums or submit 
the above matter to arbitration, and to employ an other legal practitioner authorizing 
him to exercise the power and authorities hereby conferred on the advocate whenever 
he may think fit to do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND lAVE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the
TRcontests of which have been explained to and understood by ME/US this tX'

I.

day

of At\ 2024.

0
EXECUTANT

(Shakeel Ahmad)

Accepted subject to the terms regarding fees;

Muhammad
Advocate High Court, Peshawar 

BC No. {BC-1M460)
CNIC No. 17101-9263898-1

DNl,

Office: Khattak Law Associates,
TF-29I & 292. Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


