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Appeal No,  1262/2024

The appeal of Mr. Majid Khan presented today by
‘Mr. Muhammad Maaz Madni Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel Tor the appellant .

By the order ol Chairman
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The appeal of Mr. Majid Khan received today i.e on 15.08.202'4_ is
. incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

t- Copy of extract (rom service book be placed on file, to ascertain
from.what date the salary and annual increment ol the appellant
was started.

8% /inst./2024/KPST,

Dt. {[‘Z K j2024.

STANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Muhammad Maaz Madni Adv. : .

High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: MAJID KHAN V/S§ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | V]
9 Whether Counsel/Appellant/Respondent/Deponent have signed the 'L_/.J
requisite documents?
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? vl
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? e
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, | -,
furnished? —
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/ciear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and Y
signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? Vi
22 | Whether index filed? v
23 { Whether index is correct? Vi
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has ZJ
been sent to respondents? On
2 Whether copies of comments/reply/rejoinder submitted? On 7
27 Whether copies of comments/reply/rejoinder provided to opposite Vi

party? On

it is certified that formalities/documentation as required in the above table have been

fulfilled.

Name: . Muhammmi
Signature:

Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

APPEAL NO. j'%é% /2024

MAJID KHAN V/$ ~GOVT. OF KP
& OTHERS

]

1. Memo of appeal | eeeeeeeeenns 1-4

2. Condonation of Delay petition | ..oeeeiiis 5

3. | appointment order dated 31.05.2014/§, w Aan 6-7/-v
4, Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9-1

6. | Judgement dated 06.11.2023 . D 12-15

7. Dep.artmental Appeal dated 26.04.2024 E 16

8. |Wakalathama | e 17

Dated: 12t August, 2024

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
TE-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

’% Y?\‘ h i p'khfukh\vu
- APPEAL NO. /2024 Seevice Tribunal.
- . Diary Ne., Q ﬁ S g
- MAJID KHAN $/0O Dost Muhammad Khan, SPST (B-14), a oo ﬁa
Govt, Primary School, Araf Kili, Tangi, Charsadda. bt ‘edg_ v
' crerrssssrnseassrnnranrennss APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION]),
Khyber Pakhtunkhwa, Peshawar.

2- THE DIST RIC_T EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION4 OF . THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
g RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
/ f ly ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90} DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant. '




Respectfully Sheweth:,

FACTS:
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent
- Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
“after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. _

- ' Copy of Appointment Order dated % v Bl
31.05.2014 is attached as
ANNEXUE 1eiiviiiiiiieiniinmmeencarsiansisinne A/AA .

2,  That appellant after receiving the appointment order dated

31/05/2014 submitted his arrival report and took over the

- charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXULE .iovviiririerniesianesessasssanrones B.

3. That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12.03.2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ..........ceceevenns D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 26/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no. .
3131 but no response has been received so far after lapse of
statutory period. '

Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E. -

6. ~That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing-annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal. :

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. '

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D- That under Article 38 (e} of the Constitution of lslamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

‘therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014

-and releasing the monthly salary outstanding for the month of
June, July & August 2014. '

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as -

enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

- G-That act of the respondents by not allowing annual increment

for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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| It is therefot_‘e._most hum"bly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

1" FAI

- Through:

i
| l |  MUHAMMAD MAAZ-MAB
co - Advocate, High Court, Peshawar

CERTIFICATE -

No. such like appea'l h_a_s' been ﬁled or pending on the subject

matter betweéri the parties before this Honourable Tribunal.

AFFIDAVIT
I, MAJID KHAN s/o Dost Muhammad Khan, do hereby
solemnly affirm on oath that the contents of the appeal are true

and correct to the best of my knowledge and belief and nothing_

has been concealed from this Honourable Tribunal.
. . . A
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. Date: 12/08/2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
CM No. | /2024 in  APPEAL NO.. /2024
MaJDp KHAN ... ....... V/s coe van eoe GovT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. ‘That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appeliant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation: (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Covt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
‘permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Appellant

Through:

MUHAMMAD DNI,
Advocates, High Court, Peshawar

AFEIDAVIT

it is solemnly affirm that the contents of the above application are true and correct to the
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APPOINTMENT
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| | OFVICE OF T11is -
: DISTRICT EDUCATION OFricrr b
(MALE) CHARSADDA

. i . . ' N , . . .
Consdquent upon recommendation of the District Selection Commitice,

appoiniment of the following candidates are ficreby ordered against the post of PST Schoal

. Based/UC based in BEPS-12 (Rs: 7O00-500-22000} @Rs:
- udnussible wuder the vules on ad hoc buasis on €

Provineial Government, in “teaching Cadre on the
cffeet fram the date of their takeing voer ehuarge -

7000/ = fixed plus usual allowances as
-dract under the existing policy of the
terms and condition given below with

£

1 . H Fo i . ' . ] .
f .‘.;.:,‘E Name {  School Name f u/c Score :
v G CMAJID KHAN © GPS Arat Kifl ! Koz Behram 1543.0.4 .
! | 171027714 899-5 : : Dheri ;-
¢ i :

| | ' : !
TERMS & CONDITIONS.

t. NQ TA/DA ete i ulfowed.

2, Charge reports should be submitted to all concerned in duplicaie. ‘

3 Appointment is purely on {emporary & contract basis inilially for one year,

¥ They showld not be handed over charge if they exceed 35 years or below 18 years of
wye., '

3. Appoiinent is subjvct to the condition that the certificate/iociments must b
verificd from the concered athorities by the DEO(concerned) Amy one Jouened
producing bogus. Certificate Mt be reported o the law enforeing agencies fos
Jurtiwr action, . )

0. His services are Hable 1o tormination ot one month's noliee frome either side. 1o case of
resignation withowt notice his one-month pay/allnoances shall e Jovfeited to the
CGovermunent,

-~ Pegg oitll not be drawn untit and unless « certificate 1o tie effect by DEO(concernaed)
is issued Hual his certificates are verified

N. He showld join his post within 10 days of the issuance of this notification. in case of
Jailure 1o join their post within to days uf the issuance of fthis notification, lus
appointment will expire alomatically and no subsequent appeal ete shall be
enfertained,,

4. Health and Age Certificate should. be produced frome the Medical Superiniendent
voncerned before taking over charge,

fer. Befare handing Bm‘{_‘j“hm-y:- B il sign an agrecment with the departnrent,
otherwise this order will not be valid.

11, He il be goverued by sucl mides and regulations as may be issued from tinne Lo tie by
the Gong, : . . )

iz His services shall be terminated @ any dhme, in case his pesformance s Sivesnad

sssatisfactory during Itis ot iuet prriod. in case of misconduet, he stalt be proeceded
under the rules framed from time to time.

Wlagid Khan Koz Behvantdoex
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Hi;- appaintment is wmade on School based, He will have to serve at the pluce af
pusting, und his serpice is not H’(mqf{.rublc to any other station.

Before haniding over ¢lurge onee agoin HN {1 docinnent nray be eleeeleed ( they hcrnv
nil the reguired gralification, they muay not be handed ooer cliarge.

€. ’:h (Siraj Muhammad)
- District Education Officer :
LLC @8 , . (Male) Charsadda Sy

Iml'-.( 4\"0 \80’]/ . /Dated: Charsadda the. BI/S / LQ/L]

oy, ;"m wearreled for information and necessary action to the: -

z,
3.
o
HE
G.

Divector EXSE Qepll: Khyber Pakhtunkhiua Peshawar.
Deputy Commissioner Charsadda

District Accounts OQfficer Charsadda

80O (M) Charsadda

SDEO (M) Fangi

Offtciad Concerned

AMjile

w
District Educalion Officer “
(Male) Charsadda

s = At maAs ety

et e e - m e a st a LY

Whajid Khan Kz Behiamadoes
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‘\uu The entrics on this page should’ bc renewed or re- atlt.su.d at-feast every |I\-L yt.-l!"..i 'md the Signature’w fines ¥ and 10
. * shauld ht. dated.
Y Name: ' WW/Q//MM ] //
Race! %A@l{ -
. Residence: V/ p/’c?ﬁ/) /C[ aﬁJ p %AO{ @ l.k&.}\’l 2 3 ;
Tebs Yougi Digtnel O_Mv;s«.o@j :
e &db”?" Lo anay Ry ,
L Father's name and residence: ‘ '
. v — — ”
5. Date of birth by Christian cra as v/ O ﬁ/ : /?Q/
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o . . _— P
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yber Pakhtunkhwo Employees of the Elementary & Secondary Education

ent and Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act No.1 of 2018) and Elementary &
Education Department Govt: of Khyber Pakhtunkhwa Notification No. SO {S/FJE & SED/3-2/ 2018 / ST
dated Peshawar the 16/02/2018, services of the following (433} Primary School Teachers appointed
NTS on Adhoc basis on Contract w.e.f(31-05-2014 to 15-07-2017 ), are hereby regularized in BPS-12, on

€ posts in Teaching Cadre on the terms and condition given below with effect fram the dote of their
appointment as metioned against each in the interst of public service.

(¥4

AN JOFRCE OF TR DISTRCT EDUCATION OFRICER (4ALE) ChARsans. (2)

NOTIFICATION
In pursuance of The kh
{Appointm
Secondary
- [Contract
through
the sam

Totel
- Merk | mimerk order No. &1 Rate of Iriung
st | Mot NTS ] Namaand Father Name CNIC No Name of Schoot w.l a: v/e Appo o-:: ° s Charge, | EAtEION Mo K Dave
- 200
i 1560039 Muhammad Khalid $/0 | 17102-5537002- 4807-4958 23935 270/8
Youss! All 5 GPS Stetiocn Kiili | 132.89 Abazpi Dated:31/05/2014 03-09-14 Dated:28/04/20) 7
2 1560071 17101-9766371- 4807-4958 23938.24078
darjan Al 570 Saeed Gul s GPS Shetkh Xilf] | 121.23 Agro Dated;31/05/2014 01.09-14 Dated 2B/04/7017
' [ 3 l 1560014 | Mian Adid Shah 570 Mian | 17101-6844033- 4807-4958 23938-24078
Kifayat Uliah s GPS Agra Bela | 116.33 Agra Dated:31/05/2014 01.09-14 Dated:28/04/7017
4 1861340 Muhammad Amin §/0 | 17101.9186159- 2B07-1958 23933.740/8
lsrar Mubammad 3 GPS Agra Baip_} 114.58 Agro Doted:31/05/2014 01-09-14 Doied:28/04/2017
S 1560163 Tiawat Shah /0 17101-0113694- 48074958 23938-240/8
S.Wailsynt Shah S GPSMandizat | 13359 ]  Battagram Deted:31/05/2014 04-0% 14 ited:28/04/ 737
& 1460941 Muhemmad Sheaib S/0 | 17101.0315588- 48G7-4958 23938-240/8
- fida Muhammad ? GP5 Ashara 129.66 3attagram Qated:31/05/2014 01-09-14 Jalec:28/0472017
7 1560994 Shah Anwar $/0 Rahm | 171010399895 4507-4958 23438 2A0 18
Khan 3 GPS Marozat 124.24 +'1 Dalod:31/05/2014 010914 idoted 28/04701¢
8 156012% Muhammad Asim 8/0 | 17101-7492493- 4807-4358 23538-240/8
Fervet Khan 7 GP5 Mathsa New{ 121.45 Battagram Oated:31/05/2014 01-05-14 Dated:28/04/2017
3 9 | se1szo | shehKhatd S0 SJattar 17301.4432180-|  GPs Mathra 4807-4958 J—
. Shah 5 CQadeem 319.3 fattagram Dated:31/05/2014 01-05-14 Cated:28/04/2017
i 10 1560007 Nasir Khan §/Q Nadur | 17101-0307693- | 65 Khisro Khan 4307-4958 23538 24018
; Khan 1 Kilk 135.48 Sehiola Dated:31/05/2014 01-09-14 Duled:28/G4/7017
I
11 1560845 Muhemmad {3tisg 5/C | 17102-3765831- | GPS Mian Shakh 4B07-4958 73938-20078
Muhammad Nabi 7 No.6 132.34 Behloka Dated:31/05/2014 01-09-14 Nated:28/04/2C17
17 1561037 Yaseen Khan 5/0 Fowad | 17101-2716399- 48074958 23934-24078
Khan £l GPS Shat 132.18 Behiol Dated:31/05/2014 01-49-14 Dated 28/04/201/
13 2761564 Nizam Ullah S/O Ubaid 117101-§378689- | GPS tslam Abad 4B807-4358 23939.24078
Ullah 5 Dargai 135.53 Dargat Dated:31/05/2014 01-09-14 Dated:28/04/2017
14 1561254 Muhameiad Al S/O Fagir{ 171010300786 43074958 23938-240/8
Jan 9 G#SNahaqi | 118.45 | Dsulat fura Dated:31/05/2014 01.09-14 Dated;28/04/2017
15 1560309 | Veram Ui Hag 570 Abdul | 17101-6170115- 4807-4958 23938-74076
Dayan 7 Gis Ambadher-1) 126.29 | Daulat Pura Dated:31/05/2014 01-05-14 Dated 24/0472017
16 1560214 | Asil Ullah S/O Nowrgat Ali] 17101-0826588- 48074958 73938-24078
Shah 1 GPS Caufat Pura | 314.31 Daulat Pura Dated:31/05/2014 01409-14 Dated:28/04/ 2217
.7 1560175 17101-6375764 ABO7-4958 23938240 o
Umare Gul 5/0 Ziarat Gul 1 GPS Aziz Abad-2 | 122.66 | Oheri 2ardzd Dated:;31/05/2014 01-09-12 Da.lg_g;'ZBIW? 7
18 1561321 Andurahman $/C <[ 17101-0392715- 4807-4958 zasswam\
Renman Gut 1 GPSlan Abad | 11433 | Dheri Zardad Dated:33/05/2014 01.09-1d Oated:28/04/2017
19 1560954 Dawpod Masoad 5/0  § 17101-0328737- 4807-4958 23934-24078
faszal Masood 7 GPS Kalyas 104.56 | DheriZardad Oated:31/05/2014 01-09-14 Dated:28/04/7017
20 1460038 | Zatar Ali $/0 Muhammad | 17101.0760821- 4807-4958 73338-24074
Al ? GPS Dosohra-3 | 11647 | Dosehea Dated:31/05/2014 ) 010914 | Doted:28/0s/7017
b §1 1540900 Muhammad Gulaar 5/0 | $710)-22 35656 48013956 23938-240/R
Micsa Khan 1 GPS Hatyanp-2 | 112,12 ! Daled:31/65/2014 D309-14 Patcd:28/08/2017
k24 1561448 fawat Muhammad $/0 [11181671322 A0 7-A958 23538-2A078
Abid Muhymmeg 1 G¥5 Shah Dhand] 117.37 Dosehry Dated:31/05/2014 010914 Dated:28/0/201/
B 1563166 Shakeet ANmad 5/C | 17102-2470551-|  GPS Karimo 4807-4958 23938-24078
Faroog Shah 9 Banda 123.08 Gandher) Dated:31/05/2014 01-08-14 Dated:28/04/2017
74 LI N Wagar nan $/C Mustala] 17203-53431 78 48074958 73938.24078
then 3 GPs Malke Dhor | 116.56 | Ghunds Rerkana|  Dated:31/05/2014 01-09-14 Dated JB/OA/701F
" ) Kpreizwn ek MO Anegr [ $110) 031929 AYD7.A9ng PACNTIPL L]
Hotienen U] GPS Malhg Dhet | 115 09 [Ghundo Kothgna Doted:$1/05/2014 01 0711 Datnd M08 00007

o
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—————— ———
. _‘-l-
8 1361053 { Shars Ul Hag 5/0) $a3he 171011857398 | Gpg Baz fign T ——— O
Rahim ] ' 108 7 fn 4B0 1.4y 1% ag
| uoda Xatkanal Dateg 3170420 o
e 4 ’ )
27 1560135 Rehmanutiah s/ 17105 1354055, ol ] Ot081e mz‘.ﬂt‘
Hameed ithan 1 48074950
5PS Ocha Waia-s] 12228 1914 ;agry
28 - a T Hap 2w Datwe:31,/0%/2014 040914 Cated 2aria; )
1823 Geubar /0 2amens 117108 372185 | GPS Matmoo B “—'——-—--._..—--_._____.___________:___
Sul 45074338
o] Abag urs Hoj 2oy Dates /052014 | ¢ 1393820513
-'_'-_""-——u....__ s
R “'—-—-—-—-._—-—___.__________ 10814 e :
29 261757 Anwar 2ob $/0 Umar 17102-3704285. DNted Jens10: ¢
T _ fha 7 SPS izar Gui kil 124 . 48072954 393820078
N —— ] ——______SL__":Et_w_d_ Doed31/06/2014 | 010044 Dateq 28i0ars 11
1560094 1710)-1822363. T — ——rt
Javead Mi S/ Xhan sh ABG 74955 .
— er 5 N 4393 ;a8
———— ]
5 ] | SPSKhwbsi | 12094 | basanza, Oond 31052014 | mrosie | pe o)
E2Y 1350848 | Mehammad iphyr S/Q Al 17101-3g459gs. ;
_— Rabman S GPS Mussen Zni 13074958 43382408
—r——— MO 14363 Harsan Zat Dated 11/05/2014 a1-09.14 Daved 2070443017
32 1560864 Naseem Khan /0 Fag 17101-0395647- 4207495y 3. can
Malik L] S Soxhtae1 | 12143 Hassan Zai Dated:11/0%/2014 01-09-3a Dated 28/0472017
33 1561532 Arthed Khan $/0 Guizar | 17101-9352252. 48074958 13918 24073
Kham 7 GPS Kotak 11533 Jisssan Zai Dated:31/05/7014 010914 Dateo 74/0af10: 7 !
3 1560056 17102-2870858. 48074356 1393834078 |
Shahid Knan 50 Gut Aoz 1 GPS MS Gul bt | 129.44 Hisars Netry D01ed:31/0572014 Or-0%-14 Gated 28/04/203 ¢
38 1561043 . 17101-2836800- 4807-195¢ 219 JaD
Shet Al 570 Hefie Ulish 3 GPSKengre | 131.52 Kangra Darwd:31/05/2014 01-09.14 Oated.28/0472017
36 1580959 Noor Ulish3an s/ 117101.0167274 GPS Ghurambak- 4807.4958 23538- 240738
Roohulleh Jan 9 1 124.02 Kangra Dated:31/05/2014 01-09-14 Cated 28/04/2017
7 1560097 Fathut Amin $/G Rooh UJ 171019323853, | Gps D.Sikandar 4R0?-4958 73538 J4043
Amin 3 Khan 116.54 Kangra Cated:31/05/2014 01-09-14 Q3ted.23/04/201
k] 1563449 Shad M.uh:rnmw .."JOJIN 17302-753p487- 4207.4958 23918-24078
3 GPS Haryena | 115.99 Kargra Dated:31/05/2014 01-09-14 Datea- 80412017
9 1550062 Naeam jan $/Q Ghan 17101-9764384- 48071358 23934-24078
Kdan s GPSHarare | 11519 Kargrs Oated:31/05/2014 0109-14 1 Dted:78/0472017
a0 1560105 | Abdur Rafi Jan /0 Mobvi | 17101-6321182- | s Sadsr Garhi. 4307558 23935 sa0/3
Abbdul Sam; 5 3 99,35 Katpzai Dated:31/05/2014 mmh-i Doted:28/04/2017
&1 1561211 Syed Zsheer Atbas §/0 171010960254~ 4807-4558 2393874078
Sved Sikandar Shah 5 GPS Sardar Garhi| 96.43 Katotai Dated:31/05/2014 010914 Outed:20/04/20]
a2 1561772 1710)-3528410- 48074558 23938-24078
Sakht Ta) Gul 5/0 Sestaj 5 GPS Oharai Kor | 122.51 Katozal Dated:33/05/2014 01-08-14 Daved:28/04/2017
41 1560178 Za Rafig §/0 17101-0377826- 43074958 ?34938.70078
Muhammdad fafiq 3 GPS Katomai-1 | 120.86 Katozai Dated:31/05/2014 01-09-16 IJaled. 28/04/2017
a4 1561169 Sher Batkhan $/0 | 17101.9168708- 483071958 F3Y38 4078
Abdullah khan 7 GPS Spinksi-2 | 105.58 Katozu Dated:31/05/2014 01.09.}4 Lated:70/04/2017
45 1560131 2uifigar Al $70 Hazrat {17101-0310350. 42074958 2393K-24028
Urmar 9 GPS Chamyeran | 12851 Khan Mahi Dated:31/05/2014 03-03-14 Dated-2B/04/2017
a8 1560150 Amrooz Khan $/0 Saif | 12:02-2851240. Koz Behram 4837-4358 23933-24078
Ullah khan 1 GPS Landi Aoud | 122,07 Cheri Daled:31/05/2014 01-08-14 1Jacd: 287047201 7
47 1560715 Mpjid Khan 5/O Dost  {17102-7714809. Xoz2 Bahram 4B07-4558 . 23938-24078 l
Muhammad ] GPSAratKilti | 119.64 Oheri Dated:31/05/2014 01-09-14 Duted:28/04/2017 *
a8 1561513 Mukitar Ullah $/0 Sheh 117102.1163877-) GPS stamabed Koz Behewtn 48074553 73938 74078 AY
Zatin b Ocoband) 119.22 Dveri Oated:31/05/2014 01-089-14 Dated:28/04/2017 \
i ; 7-A958 23948 29008
Razir Ahmad 5/0 Mabib | 17102-6038838- | GRS Marihend Ker Behraay 48074 % ‘
“@ 1563 Ui Hag 7 No.1 11286 Dheri Otted:31/05/2014 01-05-14 Dated:28/04/3017 \
7-4953 39382208 \\ .
isal Ahmiad 8/0 Wazlr | 17103-0348097-] GPS M. Rustam 4B07-49
50 [ 1560196 [ Wasl "z',d,y 5 Khel 11517 MMKhel | Dated31/05/2014 [ 0809.14 | Dsred 2mi042¢7 \
i : 074958 13938-24078 \\
Abid | 17301-3407039- GFS Matta X3
531 1s6i038 Abdus S'd?:‘hs“a ' 1 Mughal Rhel | 12418 | MMXhe! | Datedi3l/05/2014 | 000914 | Omedzs/onf2017
ABC7-4958 23938-240720
17101-7276529-]  GPS Matts . 2017
* se13s7 Saged Khan 5/0 Mian Gul 5 Mughal khet | 134.32 | MM Khel Oated:31/05/2014 01-03-14 Dated:28/04f
ABO7 4504 23938 2072
Uhaz |17101-441B397-1 GPS Hassas Gu) ' )
e 1307 s Mm;:: o 3 Kor 10607 | MM Kkhel Datsd:31/05/2014 01-05-14 Uaed:28/00/20
. Mm: E“‘""d 48074958 2393824078
. Reham Stud Khan S/O  §17101-946123 uhamma -
54 1561192 sher Bat Koo s e 105,95 MM Khel Dated:31705/2014 010934 Noted 78/04/10
) -24078
- . 4807-4554 13938-2
60055 Syvd Ziauddin Badshah | 17101-6275214 . .
i S/0 Molvi 5.Bact Shah g GPS Osryab Kot | 10498 | MM Khe! Dated34/05/2004 | 010914 | Dated28/04/201
; 43074958 23938-24078
Yawr Khan $/0 Nasir | 17102-7872837- :
B et Khan 3 GPSMendani | 11251 Mundant | Oated:31/05/2004 | 010932 | Daled28/04/2017
) 14558 23938-24078
80826 Muhammed ismait  [17102.0407183. 480! 017
i i Shalud $/0 Larsr Ud Din ? GPS TangiNo.d { 12356 MCTangl Dated:33/05/2018 | 010914 | Dated 28/0%2
48021958 73918 24878
Muhammad Dawoed  {17102-7933487- . Dated-28/04/.917
1Y ] 18837150 Kt 5100 So#frat Khats 7 GPS Tungi Mo.1 § 118.34 MC Tangi Dated:31/05/2014 03-04.13




r-_"_‘—-—-—-—_.._r -
2031001238 [

$7102-9394g43. T TT—

Saye! Khan 5/0 Ali Akbay 195 GPS Spimai Tangit 176,54 20262-354 r_-—-h____
~1 -_""—b—-.____- - m' .
) ] Shodag ed:28/01/2013 08-09.
pe———— 0417
2035%1“9 Nadum Jan W ﬂ‘!l‘i 2?102-3394348_ —‘—'—--—__.____'-——-—._.__‘—'———._..____
-—-—-—B."..".;'§F_’_____ 156 8PS TamabNo.2| 1136 Jrs2.a56
42¢ | 209 - T Tunb | oatedassoasoon 08011
1001023 MuhnT:i::;hﬁ Ali $/0 Zait 17102-5394845. B F————— r————
S ——— ] 30 Khan 197 GPS Tarngh 20762-855
s | o “—*—-—_______l-—-_.___ b No.1) 113 76 Tarnab Ovled:28/03/20;7 080417
. —— _'__-—_—__‘___
35004107 Mozrhar a) S:IO Istikhar 17102:9394543. GPS Umarza; o ——
Tt T, Nox  fas I gse
- [ 13455 | Umarze) Bated28/03/200y | osga17?
&
201701923 Mmhmmld zdu::ni;h sfza 171029394848, G pireyy 20762.856 1
i Ammy. b 3
e |
[T 189 | Bardad g 13255 | thert zardaq Datea26/03/2017 | ogs.s7
4 . ——
27 1 2032001161 | Abatu) Majid 570 Abgut 17102-939¢848-| Gbs Mubaen 17462-11
tarl 200 Kattana SKF 126 Nasseruni Datad:20/082017 130517
428 1 2017000247 17102.9394848. 27482.71
irfan Uitnh $/0 vousaf gu 201 SPSMoiTent § 12004 | mc Tang Dated:20/08/3017 220517
Huﬁ'ﬁ UI’ R‘I‘ﬁl’n‘l’l
419 | 2017000286 |(Disable Quole) 5/0 Zanid) 17102.9394848. GPS No,1 MC-HT 2746271
Ulleh 202 Charsedda 121.32 Lharsadda Datad:20/05/2017 2245-17
430 [ 2023m3s Hazrat Ulah $/0 17102-9333843- 7530-34
Alamsald 203 GPSAntKIl | 106.7¢ [KozBehramDher} Dated:23/05/2017 01-09-17
433 2033003329 § Asur Rekman{titatie 171029294843 27547-51
Queta) $/0 Gul Rehman 204 GPS Dhakkl | 121.59 Chakkt Dated;23/05/2017 01-09-17
432 201700483 Syed Wilayat Shah sf00 17103933484, E8Y3.76
Syed Facah Sinr Shah 205 GPS Huldar &illi | 109.55 Shodsg Dated:15/07/2017 01-09-17
433 | 2031000463 Yahva lan 5/0 DHoar 17102-93%4848-1 PS5 Mahmood 28877-80
Khan 206 Abag 12152 | Chindrodsg Dated:15/07/2017 01-09-17
TERMS & CONDIT] ONS.
e AL £ S NAVEA

i) their services shalt he governed by the Khyber Pakhtunkbwe Civil servants Act, 1973, the Khvber Pakbimnktrwa

tAppoinsment, Deputation, Posting & Transfer of teachers, Lecturers, Instructors & Doctors) Regulutory Act, 2011 and such rules &
regulations as may be issued Srom time 10 tipw by the Government.

2.) Their services shall be considered regular und they sholl pe eligible for pension / dedication of GPFumd in terms of the Khyber
Pakhtunkina Civit Servants der. 1973 gs amended in 2013,

3.)  Their services are liable to0 termination on one mi
manth's pay alfowances shall be Jorfeited to the Govr,
4)  They shatl possesy the same qualification and experivnee required for a reguiar post,

3 Their regidarization shell not affect the prowotion quota of existing holders of posts in respective service cadres.

8.} The regularization witl pot be in favour of these, wha have not taken vver charge or has remained absen; from duty or resign /

terminated from service and afso not Jor those who are under disciplinary proceedings.
7.} Their pay shail be reteased subji

ect to verification of academic documenishestimonial from the concerned Board:{

onths ' notice from either side in case of resignaiion without notice, their one

Iniversity by
8} The eomployees whose services are regularized ynder The Khyber Pakhtunkinvg Employees of the Elementary and Secondary
Education {Appoinment and Regularizaiion of Servicesi Act, 2017 (Khyber Pakhtunihwa Act No.t of 2018) or in the process of
alaining service at the commencement of The Khyber Pakhiunkingg Employees of the Elementary and Secondary Education
{Appintment and Regularization of Services) Act, 2017 (Khyber Pakhambinva Act No.{ of 20185 shalf rank Jumer e alf ¢ivil sepvemis
belonging 1o the same service or cadre, as the case may be, who are in service on reglar basiy o the commencement of The Ky fyer
Pakhtunkiove Eapluyees ofthe Elemeniary and Secondary Echcation {dppoiniment and Regularization aof Servicesy Ave, 2007 fRAvber
Pakhtuntiva 4ct Ao} of 2018). and shall also rank nior 10 such ather persons, Y any, who. in pursuance of the recommendution of
the Camnusyiun nade befure the commencemens af this Act, are 1o be Gppointed ta the respective service or codre, irrespective of their
actual dure uf wyniintment.
2} The senivrity inter-se of the employees, whase servicey are regularized vnder this Act within the same service ur carfre, shaffl he
determined on the buyiy of their continuois officiation in such service or cadre:
10 Their seniority shall be determined on the busis of their continnous service in cadre, provided that if the date of continuous
service fn the case of two or more employees is the same, the employees older in age shafl rask senior 10 the yornger vne

{ SIRAJ MUNAMMAD }
DISTRICT EDUCATION OFFICER
{MALE] CHARSADDA

Erdyt %o NAIUT] - Ro \88 500 (Regudarization PST018) Dared: A,/ 8D g8
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

© Service Appeal No. 7597/2021

D BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
- MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair /O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad; P.O Rajjar, Tehsil & District Charsadda. |
' ’ o (Appellant)

VERSUS
1. The Director Elementary & Secondary Education Department, Peshawar.

2 The Dlstrlct Education Officer (M), Charsadda.

3. The Accountant General Khyber Pakhtunkhwa, Peshawar Cant.
' .. {Reéspondents)

Mr. Muhammad Maaz Madani
Advocate - R For appellant

. Mr.Muhammad Jan

; District Attorney _ . | For respondents
Date of InSttUtion. ............ e, 15.10.2021
Date of Hearing.........oooveiiinines 06.11.2023
Date of Decision.............. v 06.11.2023

"JUDGMENT

RASHIDA BANO., MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“Om écécptance of this appeal, the inaction of the respondents

.by not allowing the annual increment for the year 2014 and .
ATTESTE  releasing outstanding salaries for the‘ month of June, July &
L= :E"[ August 2014 may very kindiy be declared illegal and the

EXAMINER respondents may kindly be directed and alse release the
Khyher Pakbtukhwe _
Service Tribuas! outstanding salaries for the months of June, July & August
- 2014.7 ,
2. Brief facts of the case, as gwcn in the memorandum of appeal are Ihat'

appellam was mmally appointed as Primary School Teacher (BPS- 12) on adhoc
basis vide order dated 31.05.2014. Later on_ services of the appellant was

egularized in the year 2017 from the date of his appointment. He was promoted

Y




to thé post of Senior Primary Schoo! Teacher (BPS-14) vide order dated
12.03.201 8. The appeilant facing huge discrepahcy in the monthly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Dcspite the factum of pay |
fixation party of respondént No_.'3 allowed t_h'e incremént'for the yeér 2014 but uil
date the same is neither been included nor been allowed in the salary of the
appellant. Feeling ach,rrieved, he filed dcpartmeﬁtal épp_eal, \.;vhich was tejected, |
ﬁenc_c the instant sérvice appeal.

3 Respondents were put on notice -who submitted written replies/comments
on th; appeal. We hav;e heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documents in

detail.

4. Leamé_d counse] for the appellant argued that appellant' hés not been

treated in accordance with law and rules and reépondents violated Article 4 and

25 of the Cdnstitution of Islamic Republic of Pakistan, 1973. He further argued

‘ _ : that the act and omission of the respondeﬁts by illcgally deducting. annual

‘ ' o increment for the year 2014 and not rele_asing salaries is against the law, facts,
material available on record and norms of natural justice hence not tenable in the

eye of law is liabie to be struck down. He submitied that appellant has properly
| submmed hJS charge report and mark his attendance in the attendance register on -

31.05.2014 and he is held entitled for annual increment for the year 2014.

'_8—2(‘\ : : _ : :
ebcKnimer  accordance with law and rules. He further contended that initially the appe-ilant-

Khybdr Pakhtukhsve
Service Tribuna?

 Peshwwar  Was appmnted on 31, OS 2014, but the appointment order of the appellant and his

. 5. Learned District Attorney contended that the appellant has been treated in
_ X '

ileagues were amended and in this regard a corrigendum was issued. The
.amended order directed the appointces to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




Khvbce

Poeshaswar

6. Perusal of record reveals that appellant was appointed as Primary School

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

- appeltant submitted his arrival report on the same day i.e 31.05.2014. He was

regularized from the date of his appointment vide notification dated 15.03.2018.

According to the terms and condih’ons as mentioned in the appointment order of

_the appcllam he could draw his pay with effect from 01.09.2014, however in

view of section 17 of Civil Servanis Act, 1973 and FR17 the appellant is enmled

for the payment of his salaries with effect from 31 .05.2014, the date on which he

‘submitted his arrival report. The appeilant is thus entitled to receive salary for the

months. of June, July and August 2014, Moreover, while counting their service -

from 31.05.2014, six months service period as required for grant of annual

increment stood c_ompleted and the appellant is also held entitled for the annual

increment of 2014, So far as the question of limitation is concerned, suffice it is

stated that being a financial matter, the appellant is having a continual cause of .

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

| prayed for and the appellant is held entitled to ali back benefits. Cosis shall follow

the events, Consign.

8. Pronounced in apen court inPeshawar and given under our hands and

seal of the Tribunal on this 6”’day of November, 2023.

'(MUHAMMA®'AKBAR KHAN) (RASBYHA BANO)
Member (E) ' Member (J)
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ORDER
06.11.2023

Rakeouith

1. Learned counsel for the appellant present. Mr. Muhammad -
: L]

Jan learned District Attorney for me'respondents present.

2. Vide our detailed judgement of today plab_ed on file, the
- appeal in hand is allowed as prayed for and the appellant is held -

_entitled to all back benefits. Costs shall foliow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6™ day of November,

2023

(Muham' d Ak arKhA) : ~ (Rashi ano) |
Member (E) -Member (J)



.. T” ._ T N TQ.‘(’\ TOWLa\ DGMQ\QQ__B]'&,
e THEDISTRICT EDUCATION OFFICER MaL Dady . qe OU~ 22y

District Charsadda, Y
_ E ”
. Subject: APPLICATION FOR THE GRANT OF INCREM e

SALARI£S FOR THE MONTHS GF JUNE, JULY
Respectedlsm

ENT FOR THE YEAR 2014 AND |
& AUGUST 2014,

. d - T Most respecthlIy, :t is stated that i am working under your knd controz in

Dfstr:ct Charsadda | was appointed as PST {BPS -12} vide order Endst No. 4807-4958 -

s _"dated 31- OS 2014 After performlng duty for sufficient time my service was regulanzed
with the promulgation of the Act of 2017

| ' o -Whlle aur official service commencement date was 31/05/2014, the government
began issulng our salaries from 01/09/2014, and according to the said salary our
g, T IR :--in:cr_e'ment_.farthevear_2014.wa's not allowed to me.

i

! o S | o .Furthermore, | wish to h!ghllght a recent deve!opment within our department wherein

| ' - one of my colieagues namaly Abdul Musawir successfully pursued Iegai action and -
‘ approached Khyber Pakhtunkhwa Serv]ce Tribunal: Peshawar to rectify:this issue and

his case was gracmusly aliowed As a result, the department issued the petitioner Wlth

.aH withheld salaries and ccrrespcndlng Increments  in al[gnment thh Il’!itla|'

- appcuntment date.

tﬂr - o e o me.t'he light of this..prer:eden_t and the principle of equal treatment for all employees, |
) . ' _ am reSpéctquy requesting that the dEpa'ftment extends the same conslderation to me
; as the said petitioner and | have been appointed with the same Endst Nurmber and on
‘ o : same"date, May 31, 2014.

- In th|s respect, it Is therefore requested that salaries for the months of June, July &
' -August 2014 and increment for the year 2014 may kindly be allowed to me in line with -

the principles of justice and fairness, p!eas_e.
' .Than_k ybi:-for your time and consideratlon. - -
~ Obediently Yours
Nanie: - Majid Khan
_ Designation SPST
"o Schodk  GPSLandi Shah

Contact No: oaoqos‘ﬁfw '

_ Signature: §

" Date: 22./04 /24
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" (POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No, ' /2024
MAJID RHAN | o VS GOVT. OF KP & OTHERS
l, | Mﬂjid Khan 3 do hereby. nominated and éppointed

MUHAMMAD MAAZ MAD N |, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions et¢ and to apply for and issue summons
and- other writs or subpoena and to apply for and get issued any arrest, attachment or

_ other execution, warrants or order and to conduct any proceedings that may arise there

out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to émploy an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. -
AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED -
always. that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this ! /" day
of 2024,

EXECUTANT .
(Majid Khan)

ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666



