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FORM OF ORDER SHEET

Court of

Appeal No. 1263/2024

_[)ate-bf_c;;der Order or other proceedings with signat:ur_e {J:’jﬁc‘léé .
rroceedings :

No
i
LW

19/ . . : _ -
A/9/2024 ~The appeal of Mr. Mukhtar Ullah presented today

by Mr. Muhammad Maaz Madni Advocate. 1t is fixed for
|-preliminary hearing before Singic Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel for the appellant .

By the ovder of Chairman




. The appeal of Mr. Mukhtar Ullah received today i.e on 15.08.2024 is’
incomplete on the following score which is returned to the counsel for the
appellant for compietion and resubmission within 15 days, '

T | ~1- Copy of extract from service book be placed on file, to dsc,utaih -

[rom what date the salary and annual increment of the appcllam '

Was xlmlui

- No. Sf'm’ /Inst /2024/KPST

_Dt. fﬂg /2024, , - W
L : o OFFICE ASSISTA

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv
‘High Court at Peshawar.

Keciowa m>2 . §. 26
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Case Title: MUKHTAR ULLAH \7A)

i

CHECK LIST

"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI i{;

5 Whether Counsel/Appellant/Respondent/Deponent have 5|gned the | +x
requisite documents? hat

3 | Whether appeal is within time? v

4 | Whether the enactment under which the appeal is filed mentioned? Y

5 | Whether the enactment under which the appeal is filed is correct? Vi

6 | Whether affidavit is appended? ' Vi

7 | Whether affidavit is duly attested by competent Oath Commsssnoner? v

8 | Whether appeal/annexures are properly paged? Vi

9 \X/he.thet\' certificate regarding filing any earlier appeal on the subject, 7
furnished? ~d

10 | Whether annexures are legible? v

11 | Whether annexures are attested? Vi

12 | Whether copies of annexures are readable/clear? e

13 | Whether copy of appeal is delivered to AG/DAG? v

14 Whether Power of Attorney of the Counsel engaged is attested and | +7
signed by petitioner/appellant/respondents? it

15 | Whether numbers of referred cases given are correct? Vi

16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal? vio|

18 | Whether case relate to this court? v

19 | Whether requisite number of spare copies attached? v

20 | Whether complete spare copy is filed in separate file cover? v

21 | Whether addresses of parties given are complete? v

22 | Whether index filed? v

23 | Whether index is correct? v

24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has f{,
been sent to respondents? On

2% \)Uhether_ copies of comments/reply/rejoinder submitted? On ;!;

57 Whether copies of comments/reply/rejoinder provided to opposite ;Q

party? On

It is certified that formal:tles/documentatton as required in the above table have been
fulfilled.

Name: - MuhamWni
Signature: -

Dated: 12-08-2024




BEFORE THE . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-y

PESHAWAR
APPEALNO.___ [ 226 % 2004
MUKHTAR ULLAH V/$ GovT. OF KP
& OTHERS
INDEX |
[S.NOF DOCUMENTS ity | ANNEXURE [l PAGE |
1. Memo of appeal sssseneanans 1-4
2. Condonation of Delay petition | .ovieienns 5
3. | appointment order dated 31.05.2014/?,‘%__ A/Aap, 6 - 7/L
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C 9-11
6. [Judgement dated 06.11.2023 D 12-15
7.. | Departmental Appeal dated 26.04.2024 E 16
8. |Wakalathnama | e 17
Dated: 12 August, 2024
APPEL
Through:
MUHWD ADNI,

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre.
Peshawar Cantt:
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.comn
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_BEFORE THE KHYBER PAKHTUNKH\)UA SERVICE TRIBUNAL,

- | PESHAWAR . ST r, n\ht“h\&\\ﬂ
' . .{ ANt ¢
APPEAL NO.__ Zé 024 -
[26%r Dl.m.uik.ofw
| . Je
MUKHTAR ULLAH $/O Shah Zarin, SPST (B-14), Dnuﬂ-—ﬁ;—i'*
Govt Primary School, [slamabad Deobandi, Tangi, Charsadda.
eesessssasessiresrensesanns APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
'Khyber Pakhtunkhwa, Peshawar.,

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL  UNDER SECTION4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ.
Q} ~ WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
‘* - ¥, OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
7/ 57” %, ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF ST ATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for

" the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this

* august Tribunal deems appropriate that may aiso be awarded
in favor of the appellant.
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Respecifully S bewethy,

- FACTS:

Brief facts giving raise to the instant appeal are as under:

" That appellant is a regular embloyee of the respondent

Départm_ent and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 -

~ “after fulfilling all the legal & codal formalities required for the

post and since-then the appellant is performing his duty quite

efficiently whole heartedly and upto the entire satisfaction of

his hlgh ups.
Copy- of Appointment Order dated
31.05.2014 ' is ~ attached as

ANNEXUre ....eveeeervrinrrisaniennsnnennnns A.
- :

That appellant after receiving the appointment order-dated
31/05/2014 submitted his arrival report and took over the

charge of his post on date 31/05/2014 the same date the

- ~appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUTE ... vieiiiiiineiisssesienseasasasasas B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the

‘appellant was also regularized vide order dated 12.03.2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated -
~12.03.2018 is attached as Annexure .... C.

- That, one of my colleagues who was appointment with the

appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others

- decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
attached as AnNNeXUre .........ccevuvvnenes D.

That while following the Principle of Parity the appeliant also
filed Departmental Appeal dated 26/04/2024 in light of the
judgment dated 06/11/2023 .which was allotted with dairy no. .
3131 but no response has been received so far after lapse of

statutory period.

- Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

~That feé!ing highly aggrieved and is left with 'nd_other

remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That a'ppeilant has not been treated in accordance with law and

rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan 1973 that:

“State is bound to reduce dzspamty in the income
and earning of the individuals including persons
in the various services of Pakistan.” '

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July. & August 2014,

E- That the respondent has acted in an arbitrary and malafide
manner by -not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights' as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.



Dated: 12-08-2024 -
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It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for :

Appellant -

Mugé% ULéLAH

ThrOugh:

MUHAMMAD MAZ
Advocate, High Court Peshawar

CERTIFICATE -

“No, such like appeal has been filed or pending on the subject'

matter between the parties before this Honourable Tribunal.

'AFFIDAVIT
I, MUKHTAR ULLAH s/o Shah Zarin, do hereby solemnly
affirm on oath that the contents of the appeal are true and

correct to the best of my knowledge and belief and nothmg has

been concealed from this Honourable Tribunal.

DEPONWQ“

17102-1163877-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. 2024 . in  APPEALNO. /2024

MUKHTAR ULLAH ... ... ... | VS e e e GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the abowve titled service appeal -
before this Hohourable_z Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
‘Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument W|th prior
permission of this Honourable Tribunal. .

it is, therefore, most humbly prayed that on acceptance of the instant
- petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024 -

Appellan

Through: :
- MUHAMMAD Y
- Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tnbuna

DE.,M(

17102-1163877-1
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N, Appointment Order PST (M) Ad hoc -Based _ !

, ' OFFICE OF THE
: DISTRICT'EDUCATION OFFICER
(MALE) CHARSADDA

APPOINTMENT A

——

Consequent upon recommendation af the District Selection Commitice,
appointment of the following candidates are hereby ordered against the post of PST School
bused/UC based in BPS-12 (Rs: T000-500-22000) @Rs: 7000/= fixed plus usual allowances as
wimissible under the rules on ad hoe busis on Contract under the existing policy of the
Provincial Covermment, in Teaching Cadre on the terms and condition given below with
cffeet from the date of their taking over chuarge :-

-
4

: o S:# T ’;Va;;:c— T School Name 5 - U/C Score

56/1.04 MUKITTAR ULLAH GPS Islamabad , Koz Behram 119,22

17102-1163877-1 Deobandi Dheri
t
TERMS & CONDITIONS. *

1, NO TA/DA cte is allowed.

2, Charge reports should be submitted to all concerned in duplicate.

4. Appointment is purely on temporary & contract busis initially for one year.

4. They should not be handed over charge {f they exceed 35 years or below 18 years of
uge.

5- Appointment is subject to the condition that the certificute/dvcuments must be
verffied from the concerned authoritics by the DEO(concerned) Any one found
producing bogus Certificate will be reported to the law enforcing agencies Jor
Jurther uction,

0. His scrvices are liable to termination on one month’s notice from either side. In cuse of
resignation without notice his one-month pay/allowances shall be forfeited to the
Govermment,

Pay will not be druwn until and unless a certificate to the ¢ffect by DEO(concerned)
is fssued that his certificates ure verified

8. He should join his post within 10 days of the issuance of this notification. In case af
Juilure to juin their post within o days of the issuance qf this notification, his

uppointment will expire automatically and no subsequent appeal etc shall be
entertained.. )

. Health and Age Certificate should be produced from the Medical Superinicndent
concerned before taking aver charge.

: s0. Before handing over charge he will sign an agrcement with the “department,

| otherwise this order will not be valid.

: it He will be governed by such rules and regulativns us may be izssued from time to tinwe by
i the Gowl, ' ’

- 2. Ilis scrvices shall be tcrminated at any time, in case his performance is found

unsatigfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed from time to time. . -

¢ ! ‘\Mukhiar Ullah Koz Bchn_'am.docx
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, ‘ T S
' ppoiniment Order PST (M) Ad hoc -Based . 2

' 14, Hig appoingtment is made on School based, Ife will have to serve at the place ¢f
. posting, and his service is not transferable to any other station.
¥

X 14 Before handing over charge once again their document may be checked if they have
. not the required qualification, they may not be fumd'ed over charge. )

(Siraj Muhammad)
Distriet Education Officer

) [ 7 . ale) Charsadda
s [
- ndst: No: L_'_lgo w —... /Dated: Charsadda the. gf! .S_ 2—9/(4
Copy forwarded for information and necessary action lo(he: - )l
' 4. Dircclor E&SE Deptt: Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioner Charsadda
3. District Accounts Officer Charsadda
4. SDEO (M) Chuarsadda
5. SDEO (M) tangt

— . - . &%;-— e 'T—! —p——
’

~Tfficial Concerned '
7. M/File 5

'5"-70/9 .~ _
. District Education Qfficer
(Ildcjzle) Charsadda

v | Wiukhtar Ullah Koz Behram.docex
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8 OFFICEOFTHE DISTRICT EDUCATION OFFICER(UALE

NOTIFICATION

v.

n pursuonce of The Khyber Pakhtunkhwo Employees of the Elementa.

{Appointment and Regularization of Services} Act, 20317

Secondary Education Department Govt:
/Contract dated Peshowar the 16/02/2
through NTS on Adhoc basis on Contract
the same posts in Teaching Cadre on the

. Gppointment as metioned against each in the interst of public service.

CHARSADDA@

ry & Secondary Education

{Khyber Pakhtunkhwa Act No.1 of 2018§ ond Elementory &
of Khyber Pakhtunkhwa Notificotion No. SO (S/FIE & SED/3-27 20187 ST Y
018, services of the following {433} Primary Schaol Teachers appoainted
w.e.f (31-05-2014 to 15-07-2017 }, are hereby reqularized in BPS-12, on
terms ond condition given below with effect from the date of their

Tound
= Macks . \pp ardwr 4o, #i Oxte of Tang
= ot No. XTS Menma andd Father Hatne oat e Hame of $choot ot of vse Dats v Charge Eatantior No. & Date
0
= 1 1580033 Muhsmmad Xhalid $/0 §17:07-6537 07 4BO-T5E X%k JAIN
Yoursf All 5 GPS Station K5 § 13289 Abaai Datec:31/054 2634 031-0%-i4 Cated. 28/D4/201 7
2 1560071 171019766071 47458 75933.2407%
Marisn AK VO Saced Gud 5 GPS Sheikh K 1 323,23 Agra Catei:3 /054 2014 o104 Dareg 29104/ K1)
3 1560014 | Mian Adit Shad $/0 pian | 17301684401 3- ETT 2T 1391324078
Kilayat Utsh 5 GPSAgra Sals | 11633 Agra- Dated: 31 /05/1014 ;18- ST Dated: 1870472017
4 1561340 Mutamanad Amin $/O | 17101-9183153. 48G7-4558 21338.240/8
tsrer Muhammad 3 GPS Agra Bala | 11458 Agrs Dated:31/05/2014 01-09-14 Dated:1B/04/3017
5 1560163 THawat Shah §/0 17101-0113654- 45074358 23938-24078
5-Wailayat Shah 5 GPS Mandizal | 133.5% ] Sattagrans Dareet:31/05/2014 01-0%-14 Dated:28/04/2017
6 1560941 Muhammad Shoaib $/0 { 17101-0315588. 4807-4958 2393824078
Figs Muhammad 7 GPS Ashara | 129.66 |  Baragram tated:31/05/2634 03-08-14 Rared. 4870472017
7 1560994 Shah Anwar /0 Radiry | 171030395855, €B07.4356 23938 /4078 -
Khan 3 GPS Maurorsi § 32424 Battagram VRS IVNO5 2014 010914 iJated 28/0a/0r 7
g 1560125 Muhymmad ABm 3O {17401 7492995 £307.- 4553 . 23IS3W 25048
Pervez Xhao 7 GPS Mattrs Sew] 12145 Battagram ncerd 31 f0E/2014 010914 Dtk 28/0472017
% 1561110  § Shad Khalid $/O S affer | 17391.443218D-  GPS Blathwa A207-4955 3834 20018
San 5 Cadeemn 1193 |  Bemgam Oated 3351014 G169 14 Dated 28/04/2017
10 1560007 Nasir Xhan $/0 e | 171010307693 § GPS Khiseo Caan ATO7A958 23938-74078
Khan 3 o] 13548 Sehiola Dazea221/05/1014 0105-14 Vated: 287641701
1 $560845 Muhammad ishtiag $/C | 17102-3765891- | GPS Mian Shakh 4807.4358 139824678
Muharomad Nadi 7 Ho.6 124 Behicks Dated: 3340572014 03-09-13 Danad: 280411017
12 15650372 Yascen Khan $/0 Fawad | §7501-2716393- AB7-A958 2393828078
shan g GP§ Shahendsn | 13218 Beblola Dated 310541014 £309.14 Dated J8/u4/201 7
13 1761564 Nizem Ultsh 320 Ubsid | 17103-6378689-1 GP3 Bt Abed £A02-4758 23338- 24078
Uizh s Qurgat 135.83 Oargst Dated: ILATS/2034 01-09-14 Dutied! IR0672017
1% 1861354 | Mutammad Ak $/O Fagis 1 17103-0300286 43074558 2393829018
fn 9 GPsateg | 184S | Deuka Poe Dated;31/05/2014 01-09-14 atest 2B/0412017 1
15 1560108 krarmn Ul Mag $/0 Abdhut ) 17103 -6370115- RBDIAFER 2393824078 \
Vayan i 4 GPS AmbadhersI| J1625 [ Caut Pera Oated: 317052014 61 0314 Wt JEART01 \
16 ss6033a | As Ullah $70 Noorgat AR{ 17101-0826588- 43014958 3393874078 §
Shah 1 GP$ Daufal Pura | 11433 | Duulst Pure Dated:31/05/2014 01-05-14 frated: 18/C47 2017 \\
- A
. . ) \
.y 1560175 11036375764 8074958 #3038 7A0M o \
) umar Gut 5/0 Ziarat Gut 1 GPS Asiz Abad-2 | 121,66 | DheriZardyd | Oned:3nf0s/1014 01-09-14 Dated 24/03/ 241 7
18 1563422 Abdurahman §/0  «§17101-0342715 4B807.4958 asm.;mg\
Rehman Gl | GPStanAbad | 11433 | DhesiZardad @ Daled:31/05/2014 030814 Oated:28/04/2017
3958 2343424078
1% 1560958 Dawoor Mascod S0 [ 17101-0328797- . 4807-
F a1l Maropd ? GPS Kalyas IMS6 | Oheti 2ardad Datad:31/05/2014 014914 .mted?W.f 7037
| 30 | 1o [Tt ANS/O Muhsmmad| 171010260821, 4BU74%53 S oy
o ? G4 Dosetwa3 | 11617 Dosehra Ooted: 31 K57 2014 0105 14 _mm_:mmama
FF V560090 Suhaninad Gubzar SO | 1710} 22994654 AG0E 4458 FINIR-FALIB
it za Kian 1 GPS Haryena-2 § TADED Posehen Dateck: 3 YAIS£20%4 01.05-18 Oated:.28/04/2017
22 156 1448 lawad Muharamnad 50 | 17101-162534 ' &30 7.4958 19362608
Abod tAunammag 1 GUS Shats iBund ] 13717 Dosebiy Dated:3 /0572014 010914 futor28/Daj203 ) F
!
n 1563366 Snakeel Abmist S0 | 1101 7490655-]  GPS karwno «BO7-4958 23938.24076 |
Farooa Shah 9 Baraia W06 ) Gandderi Dated: 3522014 01.09.24 Dated 2RI0AT201Y
44 PR L £ Wetn £ran 370 Mustala{ 17101-93631 8- £G607-AE Jw}!i';‘ﬂﬂm/
Khen 3 CPS Msfka Thes | 115 56 |Ohunds Rekana]  Dated:31/04/2014 030914 Datag I8N0/,
” Tagoms | Semian Ul SA0 Ancw |3710) D3gesng | APG? S ] PATAN ] M-“'.\..
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. Saycl hass S0 A% Akbnr
- 195 [GP3 Sohtwad Teongs) 316,50 Sodzg Mm‘;‘m

423 | 2035001469 § Nadeem fan S0 Khan 171025394348, m. 2 - S .

Bahader |
186 6PS Tarsab oz | 3528 Tacasy Mnmmﬁ ') a0
434 | 2031001021 | Muhaemad AT )0 2en 17102-535484¢. 25762 .
Ultah
Kan 197 GPS Tarmb Mo 111 76 Tarnad ﬂtw:l&.&'::_m b4 504
425 | 2035003107 | Mazher All S/ tstiingy =

£7102-9394843.| Gps
o oo ::""" 20762456
2 INS5( Yemmai | Daresdeinon | osoear

426 01701921 | Muhammad Zohait G
1N02-9394848. ] GPs Orers
20753536

Mub . H
Youe 193 TaradNod 113255 { Dbwitarted | Daecinioarim? 0B-04-12

417 | 2032001261 | AbdulMajid $/C Abdut 17102-9394848-] GPS Mubean

st 2735272
00 Kotocna SKF 176 Fiossangai Dated:20/5{2017 120514
418 1017000147 1710293594848 b 5551
ri3n Uliah $/G Yousa! Gut! 103 GFP3 Mo.1 Tacg § 10004 ] Datect 2SS 2017 1208171
Wuieet U ehman
419 { 201700028¢ {i0hable Quote) /O Tahid] 17302-9394843-|  TFS03 N man
itah 2 - Charsedda 2R | Carsadds Dhted 20705/ 2017 220514
430 102300325 Maoat Udeh 70 171079392528 29535-34
Alzniaid 203 GP M Kiti | 106574 Otwrii  Oated IHOS(ZOLT 03-03-17
431 | 1033001129 } Amf Ur Rebwnan{Disshle | 17102-935¢5€3- 2756751
Quota) $/0 Gul Relunan 04 GPS ekl | 123159 Dhakdi Datee29X57 1017 C1-02-17
432 | 201700483 | Sved Waayst Skah $/0 171029354848 : 2517 :
Syed Farah Siar Shah 205 G Halday &0 | 105.59 Shodsg Oated)S/07/20L7 Y1017
a33 | 2031000063 1 Yabvaluo /O Uieer | 17102-9334328 ] GPS Mahmoed 19977.80
Kfan 206 Abgd 32561 § Chundrodig Daied15/07/2087 03-03-17
TERMS & CONDITIONS.
i) Their seevices shall be goveraed by the Khyber Pakinunkinwa Civil servants Act, 1973, she Khvber Pakhivnkbwa

tAppainiment, Depuation, Posung & Transfer of Teachers, Leciurers, Inspuctors & Doctorsy Regulutory Act, 2011 amd such rufes &
regulations as may be issued from time to time by the Gavernmend.
2.) Their services shall be considered regutar and they shall be eligible for pension / dedication of GPFund in terms of the Khvher
Pakhtunkinca Civil Servams Act, 1973 s amended in 20613,
3} Their services are fioble to terminatian on-one months ' notice fras either side in cuse of resignudion withowt notice, their gne
month s pere-olfowances shall de farfeited to the Gowt.
4.} They shail possess the same quadification and experience required fur a regudar posi.
5.)  Their regularization shull not affect the promotion quota of exiiting holders of posts in respective service cadres
&)  The regularizarion will not be in favaur of thost, who have rpt scden aver charge or has remained absent from dity or resign /
termingsed fram service urid also noi for thase who are undrr disciplinary proceedings.
1) Their pay shall be refeased subjec to verificution of acodemie dpcursenas/testinmoniod from the concersed Board: Uaiversine by
the SDEQ concerned
8} The cmployees whose services are regularized under The Khyber Pokhturikinea Employees of the Elementary and Secondary
Education {Appointment and Regularization of Services) Act, 2017 (Khyber Pakhtunkinvwa Act No.T of 2018 or in the process of
attaining service af the commencement of The Khyber Pakhiunkhwa Emplavees of the Elementary and Secomtory Education
{Appaimiment and Regularization of Services) Act. 2017 {Khyber Pakhtunitiwa Act No.d of 2018) shull rank junsor 1o all civif serwous
helonging 1o the same seevive or cadre, us the cose may be, who are in service on reguine basis o the commencemvnt of Fixe Kivber
Pakhtikfwa Emplotees of the Elementary amd Secondory Sducation (Appointaert s Regularizaion of Servicesy 4e1, M1° fRider
Pabkhtusdimar Act Mo | of 20184, and shall alio runt junior ta such other persons, if any, who. in praswance of the recommendation of
the Comnusstan made hefore the vommencement of this Act, are 1o be appointed to the vespective service or cadre, irvespective of their
actuad dale uf wpganniment
9.)  Phe seniority inler-se of the cayaloyees, whose services are regelorioed snder this Act within the same service or cadre, shatl be
drtermined on the busis of their conlinuvus officiution in such xervice vr codve:
10} Their senicrity shull be detormined on the busis of their continessss servive in cadre, provided. that if the date of continuaus
service in the casé 9f twe ur mare enyloyees is the samy, the empluyees older in age shall rank senior (o the younger one

{ SIRAI MUNAMMAD |
DISTRICT EQUCATION OFFICER
{MALE) CHARSADDA

trtt No NARANUTN = RONBR  # A0 Regutarization ST 3018 Dared: Y Q.7 0D 2018

Copy furwurded fur infiemattan 1o the -
b lyrector AN Deptt Kl ber Pukbuunkdiou Pexbawar,
2 Inserice Mczom Charsindibs
3 Eeputs Compnsssinse Uharasdds
¥ {Rrecict Mooy (ficer IMU Chnrsodda
¥ SEHA Ay Charvisdide
BSHE AL Lo
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER(J).
MR, MUHAMMAD AKBAR KHAN ... MEMBER (E)

- Abdul Musawair Sf'O Muhammad Ali, SPST BPS-14, GPS Anar Kall

Charsadda, RfO Am:r Abad, P.O Rajjar Tehsil & Dl strict Charsadda
(4 ppeilanr)

VERSUS

1. The Director Elementary & Secondary Education Dcparthem, Peshawar.
2. The District Education Officer (M), Charsadda. |
3. - The Accountant General, Khybcr Pakhtunkhwa Peshawar Cant.

_ (Re spondents)
Mr. Muhammad Maaz Madani
Advocate _ . For appellant
Mr.Muhammad Jan _
District Attorney o For respondents
i - Date of InSttution. ...................15.10.2021
f : Date of Hearing...........cccooevennen 06.11.2023
- Date of Decision........ ferrerreeaaeaa 06.11.2023
| _ 'JU DGMENT

RASHIDA BANO, MEMBER _(J):The instant service appeal has been

msntutf:d under section 4 of the Khyber Pakhtunkhwa Service Trlbunal Act
1974 with the prayer copied as below:

“On accéptance of this appeal; the inaction of the respondents
by not allowihg_thg annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &
August.zmcl may very kindly be declared illegal and the

respondents may kindly be directed and alse release the
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outstanding salaries for the months of June, July & August

2. Brief facts of the case, as givcnl in ‘the memorandum of appeal, are that
‘appellant was initially -appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the yéér’ 2017 from th_e date of.his appeintment. He was promoted '

“ A
;




‘ s : : | . |

1o ‘the post of Senior Primary Scheol _' Teacher (BPS-14) vide order dated
12.03.2018. The appellant fec_ing _hﬁge discrepancy in the m'on_thly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Despite the factum of pay
fixation party of respondent No.3 allowed the increment for the year 2014 but till
date the same is neither been mcluded nor been allowed in the saiary of the

appellant. Feeling ag*neved he filed. departmental appeal, whneh was rejected

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documents in

B detail.

a4 Leamed counsel for the Eppel]ant argued that appellant has not been.
treated in accordanee wﬁh lav;r and rules and respondenfs violated Articie 4 and
25 of the Constitutton of Islamic Repubhc of Pakistari, 1973. He further argued
that the act and omission of the respondents by lllegally deducting annual
increment for the year 2014 and not releasmg sataries is against the law, facts,.
material available on record and norms of natural justice hance not tenable in the

eye of law is liable to be struck down, He submitied that appellant has properly

submitted his charge report and mark his attendance in the att_endance register on

31.05.2014 and be is held entit}e_d for annual increment for the year 2014.

5.  Learned District Attorney contended that the appellanf has been treated in -

© Khyber Pakhtakhwsaccordance with law and rules. He further contended that initially the appellant

Service Tribunal -
Peshawar

was appointed on 31.05.2014', but the appointment order of the appellant and his
colleagues were amended and in this regard a corr_igendum was issued. The

amended order directed the appm nices to take charge from 01.09.2014, because of

Iong summer vacatlons to save the publlc exchequer




'_submitted his arrival report. The appcllant is thus entitled to receive salary for the

6. Perusal of record reveals tlhat.ap_pellant was appointed as Primary Sc}_wol
Teacher vide appointment order dated 31.05.2014 and it is admitted .fact. thaf
éppeliant submitted his_arrival report .on the same day i.e 31.05.2014. He was
regularized from the date bf his apﬁoimment vide notification dated 15.03.2018.
Ac__cnrding to the terms and coilditions as mentioned Iin the appéintment order of
the'appcllant_, he could draw his pay with effect from 01.09.2014, however in

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled

for the payment of his salaries with effect from 31.05.2014, the date on which he

* months. of June, July and August 2014. Moreover, while counting their service

. from 31.05.2014, six months service period as required for grant of annual

increment stood completed and the appellant is also held entitled for the annual

increment of 2014. So far as the question of limitation is concerned, suffice it is

stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

~ prayed for and the appellant is held entitled to all back benefits. Costs shall follow

the events. Consign.

" 8. Pronounced in open court inPeshawar and given under our hands and

Certified to be truc/fopy Number of Words e mwm - .H_
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seal of the Tribunal on this 6"day of November, 2023,

NUHAMMML AN) (RASHIPA BANO)

Member (E) Member (J)

Kokemalizh

'Date of Presentation of Applicatién g b ES Ty

e &

a9 _— .- Ca;zyinche \r__

Urgent e s el

‘] Pakheislchiywva b I
Suerviee ‘Frifavn:d S Q
. ) ata m———— L QR

FPeshaway




al
ORDER : _
06.11.2023 1. leamed counsel for the appeliant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

30 Pronouncéd in open court in Peshawar and given under
our hands and seal of the Tribunal on this 6" day of Naovember,
2023.

(Muhammad Akbar Khdn) (Rashida Bano)
Member (E) Member (J)
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THE DISTRICT EDUCATION OFFICER (MALE) \Q% T 5" DQ ‘6‘3 MQ 3 }
 District Charsadda, _ o D‘GUL N 2.@ —Q Kf\-" PAPE ‘1

Subject: - APPLICATION FOR THE GRANT OF [NCREMENT FOR THE YEAR 2014 AND

SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014,

- Respected{Srr

- Most respectfully, it is stated that ] am working under your kind c'ontroI if
_ District Charsadda. | was appointed as PST (BPS-12) vide order Endst No. 4807- 4958

- _ . dated 31-05- 2014. After performing duty for sufficient tlme My service was’ regulanzed

wlth the promulgatron of the Act of 2017.

Whrle our off“cial serwce commencement date was 31/05/2014, the government - .

.-began issuing aur salaries from 01/08/2014, and accordrng to the said sa!ary our

T mcrement for the year 2014 was not allowed to me.

Furthermore | wish to hrghlight a recent development within our department wherern
one of my colleagues namely Abdul Musawir successfully pursued legal action and
approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and
“his case was graciously allowed. As a result, the department issued the petitioner with
: a%l wrthheld salaries and corresppndmg Increments in  alignment wath |n|t|a|
appomtment date.

In:the Eight of this precedent and the principle of equal treatment for all employees, i
am respectfully requesting that the department extends the same consideration to me

as the said petitioner ang | have l:reen appointed with the same Endst Number and on'
same date May 31, 2014. .

in this respect, it is therefore requested that salaries for the months of June, July. &
- August 2014 and mcrement for the yeer 2014 may krndly be aliowed to me In Ime with

the prrncrp?es of justice dnd fai irness, please.

' T_bank you for your time and consideration.

Obediently Yours

g _ Name-" * Mukhtar Uliah

Des'gnatron SPST
Schoal: GPSAnbarQala' N

- Contact No: 03023515601

Signature; Mﬁ%"‘g@ Aty
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024
MUKHTAR ULLAH VS GOVT. OF KP & OTHERS
1, Mukhtar Ullah do hereby nominated and appointed

MUHAMMAD MAAZ M AD N | Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court té which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the -above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he,may think fit to
do so. . '

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf:
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE. undertake at the time of calling of the case by the court i/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us. _

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

j;
contests of which have been explained to and understood by ME/US this !2/ day
of 2024.

EXECUTANT ’uj‘,m
(Mukhtar Ultah

Accepted subject tg

MUHAMMAD MAAZ MADNY

ADVOCATE HIGH COURT, PESHAWAR

BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




