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FORM OF ORDER SHEET

Court of

1263/2024Appeal No.

Dote of order 
I'lroccodlngs

S.No. Order or other proceedings with signature of judge

3

4/9/2024 The appeal ol'Mi'. Mtikhiar IJIUih prcscnled loday 

by Mr. Muhammad Maa/. Madni Advocate. It is fixed I'oi 

preliminary hearing before Single Bench at Peshawar on 

,1,2/9/2024. Parcha Peshi given,to counsel for the appellant.

By the order ofC/hairmanrm
Rl
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' The appeal of Mr. Mukhtar Ullah received today i.e on 15,08.2024 is 

inccfriplelG on the following score which i.s returned to the counsel for the 

appellant for completion andVesubmission within 15 days.

I- Copy of extract from servhcc book be placed on !ilc, to ascertain 
from what date the salary and annual increment of the appellant 
■.vas started.

ms yinst,/2024/KPST,No.

/.r7~S 72024.Dt,

(' OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madnl Adv.
High Court at Peshawar.

\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
•i

CHECK LIST

MUKHTAR ULLAH V/S GOVT. OF KP & OTHERCase Title:

5# CONTENTS YES NO
2This Appeal has been presented by: MUHAMMAD MAAZ MADNI1

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? a2

ViWhether appeal is within time?3 '
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6

HWhether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

* > VI9
Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/ciear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?

14

15
VWhether appeal contains cutting/overwriting?16

Whether list of books has been provided at the end of the appeal?17
VWhether case relate to this court?18 i, -i

Whether requisite number of spare copies attached?19
Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On

25

Whether copies of comments/reply/rejoinder submitted? On26
Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________________________________________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Muhami IniName:

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

MUKHTAR ULLAH V/S Govt, of KP 
& OTHERS

I

INDEX

WP^CEVrs.No.* DOCUMENTS ANNEXURE
1. Memo of appeal 1-4

2. Condonation of Delay petition 5
appointment order dated 31.05.201'^^3.I

4. Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9-11

6. DJudgement dated 06.11.2023 12-15

7. Departmental Appeal dated 26.04.2024 E 16

8. Wakalatnama 17

Dated: 12'^ August. 2024

Appellant
Through:

Muhammad
Advocate High Court, Peshawar 
TF-291. 292. Deans Trade Centre. 

Peshawar Cantt: 
0333-9313113. 031T9965666

muhammad.m3adv(a) gmail.com

ADNl,
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-1- ••, N ii -•APPEAL NO. / 2-^ ^ /2024
Oiii'-y N"*

MUKHTAR ULLAH S/O Shah Zarin, SPST (B-14).
Govt. Primary School, Islamabad Deobandi, Tangi, Charsadda.

Duiiid

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ.
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &

'it OMISSION OF THE PART OF RESPONDENTS BY NOTft
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS%
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL;

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 mav very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying

® the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded«
in favor of the appeilant.
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^spectfullj Shemth:,

FACTS:
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated 
31.05.2014 
Annexure .

attachedIS as
A.

%
That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached
Annexure ....................................

2.

as
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12.03.2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit

4.

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 26/04/2024 in light of the 
judgment dated 06/11/2023 .which was allotted with dairy no. 
3131 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:

6.
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GROUNDS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014,& not releasing the monthly salary for the month 
of June, July &. August 2014 is against the law, rules, facts, void 
ab initio, Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan. 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 &, 
not releasing the monthly salary for the month of June, July &. 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 Sl not releasing the monthly salary for the 
month of June, July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same Is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

KFTRife UL^LAHMU

Through:

MUHAMMA
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

A F F 1 D A V I T

1, MUKHTAR ULLAH s/o Shah Zarin» do hereby solemnly 

affirm on oath that the contents of the appeal are true and' 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

K.I

DEPON'Ehf
17102-1163877-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2024 in APPEAL NO.CM No. /2024

Govr. OF KPV/SMukhtar Ullah

APPLICATION FOR CONDONATION OF DELAY fIF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June. July &, August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fb).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal. .

It is. therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Appellant

Through:
Muhammad
Advocates. High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal ^

..oW'
17102-1163877-1
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Appoiutmcnl Order PS’J (M) Ad hoc -Based• s'. I

i
i

OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA
I AAPPOINTMF.NT

■ . . '•‘■’conimcjidofioH qf Utc Dislricl Selection Commiiii’P
^f^^F>dowmg candidates are hereby ordered against the post of PST School 

hasvtytjt. based in HPS-ia (Hs: -ooo-soo-uaooo) @Rs: 7000/==Jvtcdplus tZial Jloioanoas as 
adiniksihle under the rules un ad hoc basis on Contract under the existing policy of the

s.s Name School Name 
GPS Islamabad 

Dcobandi

U/CI Score
56/i-W MVKirrAR ULLAFI 

17x02-116^877-1 KozBekram
Dheri

119.22r

iTKKM.Sc>c CONDITIONS
NO TA/OA c/c is allotvcd.

Charge rc/>or/s should be submitted to all concerned in dup/ica(e.
Aliinnnitnciit is piiiflu on leinpaniry * cinilmcl basts iniliullyfor
'They v7iou/J not be handed 
age.

I.

2.

one year.
charge if they exceed 35 years or below 18 years qf4- over

6, Ihs scrutccs are liable to termination on one month’s notice Jivm either side. In case qf
resignation ivillwul notice his onc-month pay/allowances shall be forfeited to the 
OoucnimcnJ. •

H. lie should join his post within to days qf the issuance qf this notification. In 
failure to join their post within case qf

10 days qf the issuance qf this notification, his 
appointment will expire automatically and no subsequent appeal etc shall be 
entertained..

y-

to.

He wilt he ynverned by such mles and rcynlutiuns us 
ihcGoi*!. •

j i.I mat) be iMsued/rom time to luuc by

llis services shall be terminated at 'any time, in case his performance is found 
unsatisfactory during his contract period. In ease qf misconduct, he shaU be preceded 
under the rules framedJi^m time to time.

12.

1 \Mukhiar Ullah Koz Ochram.docx1
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.ppoinlment Ordej‘ PST(M)Adhoc-Based

i:i. nis appoiiKnicnl is made on School based. If a wiU have to serve at the nlace of
and hts service is not tran^/erable to any other station. P ce qf

14. Before handing over charge once again their doewr^ent may be cheeked if then h
ifterequir€dqual\/icaUon,theymaynotbehandedovercharge. " ^

2

ave
t

i

:
(Siraj Muhammad) 

District Education Officer 
. (Male) Charstidda

---- /Dated: Charsadda the.^f i^^/Ulindsl: No:

Copy forwarded for Uformation and neccssai^ action to the’ -
1. Director li&SE Deptt: Khyber Pakhtunkhwa Peshawar.
n. Deputy Commissioner Charsadda
3. District Accounts OJJicer Charsadda
4. SDliO (M) Charsadda 
.'>■ SOI-:0(M)rangi .

.J»r''tfjBiciul Concerned 
7. M/File

—:----^ r'
Dislripl Education Officer

(Male) Charsadda

I

1

t

V

\Muklihir Ulluh Koz Uchnim.docx

!
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.ir: TIk 1:1111 ics im lliis payc slioiild be renewed or re-allcsled at least every live years and the Sittiiaturc to lines and 1 () 
should he dated. }

•' \*
\ .r\

/y?Mf/x Y i' 1'
Name: 7 ?)

. i 1- ’I77 A
» .<■D st

j? - qJIv£xa^o{vr/Pg^ Sair' )7a<vyi^vResidence; i
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L ^

t !1 f •>

:'<3AaA '> t il-'alher's'nanic and residence: .* .

Ar'h<i3rV~^
I .

.'
Dale of l)irili by Christian era as ’ 
nearly as can be ascertained; amJl- , •

<y-il
■Vi'lixact Itcii^hl by measurement; 'V

&.■

“ I--Perrional marks for icicniification;t / y/o 2-" //S 3§*7 7 — } I
[3

I (
t •>*

Led hand thumb and Finger impression 
t)f('Non-‘Ga7.cttcd) ofriccr: I

t--.
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•i11

Ring Finger; kk‘\ .^ Little Finger: ;f

'■ ’Ck,- yr'T'^'

(

Middle ■ ■ Fore Finger;
» 1I

'»•
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r" 4. \ i ‘wThumb; t
\ : j 1:■% 'r^

tji ft.1j

V Xf
! 5.,Signature of Government Servant;
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"t

I
■

SignuUirc and designation of the 
^ Head of the office, or o'.ircr Attesting' • 

OlTiccr.
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• r

i
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i
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11 12 ■' 109 13 14 15
Leave'

iReason of 
termination 

(such'as 
promotion, ' 

transfer,’ 
'dismissal, 

etc.)

>
Allocation of period of 
leave on

Reference to 
rceof'dcd, 

punishment or 
ccsore, or reward 
or praise of the 

Govcinmenl 
Servent

Nature 
and 

dura
tion 

of leave 
taken

any
Signature of the 

head of the office 
or other attscling 

officer

gnatu;o and Designation 
ot the head of the olfico 
01 other allcsilnQ ofttcor 

■ in atlcstalion pi
COlUtTK'S 1

1
'Signature of the 
hcadroflhe office 
or other atlcsling 

officer,

date of
rermination or 
appointment

average [>ay 
upto lour months fpr 
which leave salary is 
dcbitable to another 

Governmc'ntI

Gbvernmcnllto
Which dobilablo

Period
K-
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m pursuance of The Khyber Pakhtunkhwo Employees of the Elementary & Secomiory Etiu

ofS^mceslAc,. 2017 (Kh^ Pakhiu^u,^ m NcJ o/20181 pnO ll.meMory 8 
ry ucation Department Govt: of Khyber Pakhtunkhwo Notification No. SO (S/F)E & SEO/3-2/ 2018 / sm 

/ ontroct dated Peshawar the 26/02/2018, services of the following (433) Primary School Teachers appoinled 
through NTS onAdhoc basis on Contract w.e.f (31-05-2014 to 15-07-2017), ore hereby regulorneU in BPS-12. on 
t e some posts in Teaching Cadre on the terms and condition given below with effect from the date of their 
appointment os metioned against each in the intersi of public service.

cation

0«l9^ tStoMC■ VKNnM«(i<ftao>CMCN*u •M)Ns.Kn KHIWKia F8tt«> mint bOMtoa «•- ft OlMOMOl au*
ao

lAihanifTuuf xh^d VO
rous^AD

J72Q2'^3n07>
On<!d:}U»/»M

^80 ns
Datee.!8/OVMI'

1SS00331
s CKStMtonXH UU9 Uazzi ot-o»-w

17101-97(6071-7 IS60O71 4007-^1
OKmtlt/CS/TOM

m3a-M07a 
D*ls« >V0</7l}1)Mati>n Mi VO SaeedCui S SPSSteiWxai ]7Ui *v* 01-0»^M

MUn A<lilShah Vt> Mxi 
Kil«v»l UBih

1560014 17101-CW4015-3 48117-495B
Osled:31/OV2014

]39» 240;8 
OMM’28/O4y70!7S SPSi^OftBito 11&33 «*ra Ot-09-14

Muhammad Amin 5^ 
Umr Muhammad

4 1561340 17101-91B81$9 4S97-49S8
DatedJl/^2014

23938 740/8 
OaIedr2BA>4/70:73 675 Acra Bala 31458 Aea 01-09-14

'mawat Shah VO 
5-WailaYat 5hah

5 IS60163 17101-0113694- 4807-4358
Oalcdi31/0V7014

23938-740/B 
U»tcd:7B/D4/7Ul/S GPSMandlzal U3.S9 Oattatram 01-09-14

Muhammad Shaaib 5/0 
rida Muhammad

6 1560941 17101-C3USB8> 4807-49SB
aned:31/05/70i4

23938-240/8
l»icd78/04/7Ql/7 GPS Aahaia 129.66 Battatram 0l-09-)4

Shah Anwai VO PMam 17101-0399895-7 1560994 <807-4956
OMedOI/IB/3014

73936 740/8 
iJiieO./V04/.’0!/Khan 3 GPSMarani 134.24 eanatram 0109-14

Muhammad Am VO 
Patvai Khan

I7XD1.H924*:-8 1560125 4307-A9M
0a8ad:31/0S/7014

73938 /40/S 
ailcd38/94/20l77 Q’SfttathraNc* Ul.AS fianastam 01-09-14

ShahKhalidVOS-laffar 3730]-4437ia>' CPSMailva
(Mam

9 1561110 -4807-4958
OatKt5t/DS/20M

/39.1« 1'417/S
Oaia<UB/04/7017Shah 5 1195 Bairayam 814»-t4

NaorthaftS/ORadw 17101-0307693- ePSOaneCBn10 1560007 4807-4958
OaM;3lM/30U

23936 74078 
Uatei3'2VU4/7017Khan 1 m 13548 SaMaia 01-09-14

Muhammad WitiaQ VO 
Muhammad NaW

17101-3766891- (3^Mian9>aU> 
Nd.6

4807-4958
Dated:31/(S/7tll<

II 1560845 73938-240/8 
Daied 78/04/701/7 131.94 Beidda 01-09-14

SaieanKhanS/OFawad 17101 27I63K 
Khan

4807-4958
Oat«d31/O5/20U

17 1561037 7393S-74078 
Oalcd 78704/701/9 GPSSiahcedan 132.16 Behlcii 01-09.14

NiumUilahVOUbaid
USah

ePSUamAtetS
BtfEal

I7t02-«37»S9- 0074958 
Bat«d31/05/2014

13 2761564 23938-2pW78
Oeted:28n4/2017s 135.83 Oa^ 01-<t9->4

MuNamnadAAS/Orads 17101-0900786- 4307-^8
I)a!rd81/e5/»14

15612S4 139M-74U/S
Oa(ed.2B/04/Zei7

14
9 ePSWitatf 1188$ OadUtaaTan 01-09-14

Ikram U1 Haq 5/0 Abdul 
Oasao

17103-6170115 «SD7-«%B
0ated:31/os/70]4

73938-24076
IVlrd7BAM'7017

156010915
7 SfSAmbadhn-I 91629 DautaiPm 01 09 14

A>8 l^ah 5/0 Nowqal AB 
Shah

17101-0876588- 4807-4958
Oa(ed:31/D5/7814

35938.740/S 
Baled 16/04//^

156071416
GnOaidalPur* 114.31 OaulatPum1 01-09-14

48074KS
Oand3i/OS/ioi4

17101-6375’/CA 73938 740/ 
Qalcd 26/04/1

1560175-./
(»«AliZAbad-2 171.6C OholTardad 01-09-14Umar Gul S/OZiaralGul 1 7

\
4807-4958

Daled:31/(S/2014
2393S-7407B

Datad:U/84/20l7
17101-0342795-Abdurahman5/0 * 

8eh/nan Gul
156132118

0hariZard4d 01-09-14GPSlanAbad 134.831

vnw-uon
Qatedr78/04/70}7

4807-4958
Qa(a±3t/te/2014

17101-0328797-Oawood Mtioed VO 
(a/ai Mauiod

19 1560954
01-0914OhetiTMad10456flPSKalyaa7

71938 740/8 
O»«>tf78/U4/?017

^7-8158
Q)l£tL-31^K/»M

7ata< All VO Mutummad70 17101-0260921tSC09U
01-09 14A5 <3%0osehra-l 11617 DoH^r

Muhammad Cutro VD 
Atiira Khan

I7I0I 7239656 71938-7.W/B
Oat»d:28^2017

71 1560990 480/4953 
PatadJ1/05/2014I CP5>M»t«aa-2 III II Oi»ah» 01-05-14

7i Jawad Muhammad VO 
AM Muhammad

IHI448 17101-16713/4 2yiJ8-7«078
Oil)W28/04/2C;/

«S)/49VI
tol»d.31/05/20741 G<>55hah0iaRd 117.1/ DoacMa Ot-09-14

VnaiaaiAftmad VO 
ra'ooQ Shah

>1 ■561166 1/102-7470651 CPS Kanmo 
Kaiula

2S938-740n
Dat7d:a/04/»17

4807-4956
aal4d:»/C5/»>49 11306 Gaud* 11 01-09-34

Wioti Khar S/OMiniala 
Khan

I'-tlW*. I7I0I 51611/814 /JdSK-JiW/* 
itoii-d/B/ovy

7»W Mani'\

4lia/-4958
Oaled;3J/O5/20l41 OPSMarUDhn 11656 ChundiKarkana 07-09/4

KamtanUllai- s/UAruui 1/101 0119791}/5 -4M3/«</vi
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TERMS A CONDITIONS.
I. > Their srrvtiv} ilhill he jfovt-r/Hi/fe.i-jAe Khyhvr Patlilunkhwa I'ivUtervtmis Act. 1973. the Khybtr Petkhmnihtra 
(.dp/X7in(mdii/. l>cpuliUion. Posuns^ TranjJtr o/TeacInri. Leaurers, Insoitclors^ Oaclors) Regulator)'Ai-'t. 20!I am! such rules * 
rdgu/ofians oi mii>- be issued from time to time by the Covemmenl.
7.) Their sen-ices shall be considered regular and they shall be eli^e^ pension/deduation of CPFund in terms of the Khyher
Pakhiunkhn o Ciril Sertxinis Act. 1973 as amended in 2013.
X) ITtcir services are liable to termination on one months' notice fiom either side m ease ofresifyaiSion without nonce, their one 
month I /xir uJ/okwrys shalt be fotfeiled to the Govt.
4. } Thry shall fmssess the same qualification and etqtetience requiredfar a regular post.
5. J Their r^-gahriuilion shall not affect the pramofran quota of esisling holders of pasts in respestive service cadre.s
h.) The regularization will not be In favour of those, who have not leiea oner eharge or hat eessidned absentfioa day or resigp/ 
terminated from service and also not fisr those who are under disciplinary proceethngs.
7J 7'heir pay shall be released subject to verifinakui efraodraicdoeToaentstUsrinso/dalfiam the constined Board- Vmverdrr Av
the SDEO concerned
9.) The cmploiees u-hose services are regularized under The Khjber Pakhlunkhwa Em^oyetsof the Elemeaiaryoitd Secondary 
Education fAppaimment and Regularization of Services) Act. 2QI7 (Kh^ee Pakhtunkinea Act S'o.l oflOIS) or in the $>rocess of 
outlining .service ill the commencement of The KJtyher Poihlankhtta Emplayees of the Elementary and Secandorv Eibieation 
I.IppainimenI and Regulurizalion of Services) Act. 2017 (Khyber PtAshtunkhwa Act iS'o.l of 2018) shall rank junior to all ciril servants 
heluiigiiig loth,- iomr service or cadre, as ihe Clear may be. who are in service on regular basis an the c'ommc'w v»n-«f .>/ The Khshcr 
Palhiunkini a kmiiiutees of the FJcmeniwy am) Secondary Edueatkm (Appoimaxnt and liegukwbaimnajSenHC<.si -Act. yil ’ iRhiber 
PuihtwillTn,i ,-lci -\u / 0/2018/. ami shall aha aaii jtmSor to such Other persons, if any. nAo. in pursuance of the rvcommeniiiiinn of 
(fh- before the comatettcementofdds Act. are to be appointed to the respective service or cadre, irrespective of their
aciualilah- u) uigemilmenl
9. ) The irniurii) inser-sr of the eatfdoytes. whose services art regyittriziedtauierdtis Act wdhin the same service or nufre. skidl be
iklermineJ an iIk basis of their caminuaus offk ialion in such xervkr or cadre:
10. ) Their seniority shall be determined on the basis oftheir caniinttous service in catbe. fwovidedthal If the date afcominuous 
sen-ice in the i-ase of ftiv or more empluyees is the same, the employees ohkr in ofp AoU rank senior to the i'aunpir one

15IRA) MUHAMMAD } 
DISTRICT EDUCATION OFFICER 

(MALOCHARSADDA I
/ f\!

Tjuh. .So - ?».oi88 F \U iReguhtrhalkm PST2018) Dated: 2018 I
f'opy furwunhdfur m/iirmailan to the- -

1 l)ir,;i.,i I a.M. lirfli Eliyhrr PaihlunUnva Peshawar.
2 iJiiiriit Siizo'i Ciuin.ul.ki
) Ih-puli Comn'iwuinTr I'hanaJila 
t IhuiKi MioiuiiHyOi/iier I.UIJ('lavsadda 
> .V/->/.l7i I//('Aa7»i84i'

hmgt
•• •>lll(l,\l,Sh-.,iyMkir 

A l.h-.inu Ux iMiiti UJ/'iiri I'harimtii 
V tipi.ial.oiixrmcd 
lb Ojih e file

{
f at

h a

fh-ntgrarr rnurn, tnm rttrrrra



9 ‘

KHYRER PAKHTITNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR, MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdiil Musawair S/0 Muhammad Ali, SPST, BPS'14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajijar, Tehsi) & District Chansadda.

(Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... (Resjx)ncients)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
,06,11.2023
,06.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

■TUDGMENT

RASHIDA BANO. MEMBER (JHtThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

tstanding salaries for the months of June, July & August 

2014."

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-I2) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

ATTES
77

Khyber OU
Stef vie K- 'FVfh’uni*'

2.
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of Senior Primary School Teacher (BPS-14) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

date the same is neither been included nor been allowed in the salary of the 

appellant. Feeling aggrieved, he filed departmental appeal, which w-as rejected, 

hence the instant service appeal.

to the post

12.03.2018.

reason

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant 

learned District Attorney and perused the case file with connected documents in

3.

as well as theon

detml.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice h'^nce not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 201-4.

4.

ATTES'rai^
. .. I District Attornev contended that the appellant has been treated in

RCiXMlNER .accordance with law and rules. He further contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was issued. The 

amended order directed the appointees to take charge from 01.09.2014, because ol 

long summer vacations to save the public exchequer.

Khyhtr Pakhtiikhw 
Stf I'Vicc uua.1 ‘

Pesbawttr
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

the same day i.e 31.05.2014. He was

6.

appellant submitted his arrival report on 

regularized from the date of his appointment vide notification dated 15.03,2018.

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect frorn 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FRl 7 the appellant is eulitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

service

the appellant.

For what h£^ been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7,

8. Pronounced in open court hiPeshawar and given under our hands and 

seal of (he Tribunal on this 6'^day ofNovember, 2023.

I f

IfeARKHAN) (RASHIHA BANO)
Member (J)

(MUHAMM
Member (E)

KBieemsIlrii

Date of Presentation of Application 

Number of Words.
Copying Fee____
T./rgS’it__________

Total__________
Name cfCV.pyiv ',
Late of Comp.V • ■
Date of beiivciy of Co,:..'.

Corfified to be •opy
^ .........
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ORDER
06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this & day of November,

3.

our

in2023.
(

V ano)(Muhammad Akbar Khan)
Member (E) Member (J)

Kslcviiiullih
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To

THE DISTRICT EDUCAnON OFFICER (MALE) 

District Charsadds.
h''

Subject: APPLICATION FOR THE GRANT OF INCRFMENT FOR THE YEAR 
SALARIES FOR THE MONTHS OF JUNE. JLJ) Y a ai igust 2Q14.

2014 AND

Respected/Sir,h ■

Most respectfully. It Is stated that 1 working under your kind control in
District Charsadda. I was appointed as PST (BPS-12) vide order Endst No.

am

4807-49S8
. dated 31-05-2014- After performing duty for sufficient time my service was regularized 

with the promulgation of the Act of 2017.

While our official service commencement date was 31/05/2014, the government 
began issuing our salaries from 01/03/2014, and according to the said salary our 

increment for the year 2014 was not allowed to me.
I'

Furthermore, I wish to highlight a recent development within our department wherein 

of my colleagues namely Abdul Musawir successfully pursued legal action and 

approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and 
his case was graciously allowed. As a result, the department issued the petitioner with 

all withheld salaries and corresponding increments in alignment with 

appointment date.

In the light of this precedent and the principle of equal treatment for all employees, I 

respectfully requesting that the department extends the same consideration to me 

as the said petitioner arid I have been appointed with the same Endst Number and on 

same date. May 31, 2014.

In this respect, it is therefore requested that salaries for the months of June, July. & 

August 2014 and increment for the year 2014 may kindly be allowed to me In line with 

the principles of justice and fairness, please.

Thank you for your time and consideration.

Obediently Yours

Name: MukhtarUllah

Designation: SPST 

School: GPSAnbarQala-

Contact No: 03023515601 

Signature:

, Date:

one

initial

am



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

MUKHTAR ULLAH VS GOVT. OF KP &. OTHERS

Mukhtar Ullah do hereby nominated and appointed
Muhammad MAAZ MADNI, Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he/may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that l/WE. undertake at the time of calling of the case by the court i/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

f2-^ daycontests of which have been explained to and understood by ME/US this

of 2024.

(Mukhtar Ullaru
EXECUTANT

rdingTees:Accepted subject t^he terms

Muhammad Maaz Madi^
Advocate High Court, Peshawar 

BC No. (BC-1M460)
CNIC No. 17101-9263898-1

OFFICE: KhATTAK LaW ASSOCIATES,
TF-291 & 292, Deans Trade Centre. Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


