FORM OF ORDER SHEET

| Mr. Muhammad Maaz Madm Advocaic. Tt is fixed for

“Lpreliminary hearing before Single Bench at- Peshawar on

Court of
Appeal No. _ 1264/2024
Date of order | Order or other proceedings with signature of judge T
proceedings -
= 5 S - S R
4/9/2024

L'he appeal of Mr. Anwar Zeb presented today by | .

[2/9/2024. Parcha Peshi given to counscl for the ap'p(—:ll_';;itit.t

By the order of Chairman

a7

SCISTRAR 7




Ihe appeal of Mr. Anwar Zeb received today i.e on 15.08. 2024 is
mcomplete on the following score which is returned to the counse! for the
appeliant for completion and resubmission within 15 days.

I- Copy of extract from service book be placed on tile, to ascertain

from what date the salary and annual increment of the appdldnt
was started.

No. W /Inst./2024/KPST,

th. !5/5,/2024: o W
I . FEICE ASSISTART

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muha}nmad Maaz Madni Adv.
" High Court at Peshawar. . : ]
: / on 22 .¥ .2y,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: ANWAR ZEB V/$§ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ]
5 Whether Counsel/Appellant/Respondent/Deponent have signed the K7
requisite documents? ' ' et
3 | Whether appeal is within time? : Vi
4 .| Whether the enactment under which the appeal is filed mentioned? Vi
5 | Whether the enactment under which the appeal is filed is correct? b
6 | Whether affidavit is appended? Vi
7 | Whether affidavit is duly attested by competent Oath Commissioner? | ¥
8 | Whether appeal/annexures are properly paged? Vi
9 Whether certificate regarding filing any earlier appeal on the subject, |
, furnished? Y4
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
sighed by petitioner/appellant/respondents? bt
15 | Whether numbers of referred cases given are correct? , v
16 | Whether appeal contains cutting/overwriting? ' v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? Vi
20 | Whether complete spare copy s filed in separate file cover? Vi
21 | Whether addresses of parties given are complete? : v
22 | Whether index filed? v
23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|
25 11974 Rule 11, notice along with copy of appeal and annexures has | ¥}
been sent to respondents? On
2 Whether copies of comments/reply/rejoinder submitted? On E(J
‘Whether copies of comments/reply/rejoinder provided to opposite |
27 i
party? On

It is certified that formalities/documentation as required in the above table have been

fulfilled.
Name: Muhammad ?m’ﬂﬁ
Signature: -

Dated: 12-08-2024—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
- aPEALNO. V2 Y jaoa

ANWAR ZEB | V/S. " GOVT. OF KP
- & OTHERS

. Memo of appeal
2 Condonation of Delay petition | ....... veees 5
L
3 appointment order dated 3].05.2014/5(!% A/M 6 — -7/2,3—1 UV
4. |Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C . 9-11
6. |Judgement dated 06.11.2023 D 12-15
| 2 Departmental Appeal dated E 16
"~ 126.04.2024 .
8. |Wakalathnama | eeeeeenn 17

Dated: 12t August, 2024

Through:

MUHAMMAD MA? 1ADK
ADVOCATE HICH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
 0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com



mailto:muhammad.m3adv@Email.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- w Khyvber Pakhtukbwa
, }é [7 Service Tribunal |
:\PPEAL NO. /2024 Dy No. l uq& o
ANV/AR ZEB S/O Umar Khan, SPST (B-14),

Govt. Primary School, Inzar Kali, Tangi, Charsadda.

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),

VERSUS

Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,

}&;%;%;

Distric_t Charsadda.

................... «... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED

© 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for

the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with_all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.

s LS 0% - 220

seeeeecencenesenmnanennesse. APPELLANT
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Respectfully S heweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under: -

That appellant is a-regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite

efficiently whole heartedly and upto the entire satisfaction of

his high ups.
: ~ Copy of Appointment Order dated &8 B4
- 31.05.2014 is attached as
’ Annexure ...... erecssserraserertesnseerasnsnes A//,'74.

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. :

Copy .of Charge Report dated

31.05.2014 is attached as
1Y 0111340 | o - U . B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12.03.2018

from the date of appointment i.e. 31/05/2014.
' Copy of Regularization QOrder dated

12.03.2018 is attached as Annexure ..., C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir}.
' Copy of Judgement dated 06.11.2023 is
attached as Annexure ......c.coceenennne D.

That while following the Principle of Parity the appellant also

filed Departmental Appeal dated 26/04/2024 in light of the

judgment dated 06/11/2023 which was allotted with dairy no.

3131 but ho response has been received so far after lapse of

statutory period. :
: Copy-of Departmental Appeal dated

26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal. :

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appeliant was not
allowed the benefit of Annual Increment for the year 2014 and -
also the outstanding salaries for the month of June, July &
August 2014. -

D-That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing  Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

- H-That appellant seeks permission to advance other grounds and

proofs at the time of hearing.
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lt is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024

o | 'AN\MRZEE(

Through:

MUHAMMAD '
Advocate, High Court, Peshawar

CERTIFICATE -

No, sueh like appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

l, AN\)UAR ZEB s/o Umar Khan, do hereby solemnly affirm :
* on oath that the contents of the appeal are true and correct to -
the best of my knowledge ‘and belief and nothing has been

concealed from this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo. /2024 in APPEAL NO. /2024
ANWAR ZEB «.u coi ves | V/S vee vie oee QOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

fi

2. That the appe[lant/petltloner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014,

3. That case of the appellant/petiti_oner‘ involves financial matter hence. no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titied Abdul Musawir V§
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well .settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation

(i}, the same question of Law has been decided by this Honourable

Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. '

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appellant

Through:

MUHAMMAD M
Advocates, High Court, Peshawar

~

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal




Appointment Order PST (M) Ad hoc -Based -

OFFICE OF TITE

DISTRICT EDUCATION OFFFICER
(MALLE) CIHHARSADDA

g

APPOINTMIENT

Consequent upon recommendation of the Distvict Selection Commitice,
appointnunnt of the following candidates are hereby ordered against the post of PST School
based/UC hased in BPS-12 (Rs: 7000-500-22000) @&s: 7000/= fixed plus uswal allowanees as
admissitle wnder the rudes on ad hoe basis on Contract under the existing policy of the
Provincial Government, in Teiching Cadre on the terms and condition given haloiwo with

cffect fraom the date of their taking over charge :- .
T R — e e - \
l _ S Nuame School Name usc ’ Scare I
N TAT ] ANWAR Z1R GPS Inzar IGHT Harichand | 124,53
17102-37042069-7 I ,
TERMS & CONDITIONS,
1. NO TA/ DA cte s allowed,
. Churge veports shoudd be sabudtted to all concerired du diplicate,
.{ . o Appodntaleit i el un tempustey & contract bodis indtiallyfor one gear,
' - They showld not be handed‘over charge {f they exceed 35 years or below 18 years of
l- agte. : _ i}
o Appointinent ix sohject ta the conddition that the vertificate/docinnents mast lie
i verified frow thae concerned antharitivs by the DEG(concerned) Ahy one fowd
‘” producing bogus Certificate will be reported to the luw erforcing ugencics for -
l Jurilier action. _
i ) 0. His services are Hable o términation on one nionih's notice from cither side. I ease of
x L resignation without notice his one-month pay/allowances shall be forfeited to the
)4 Guuernment. :
e ‘ . N , .
; 7 Pay will not be drawn until and unless a certificate to the ¢ffcet by DEO(conceracid)
i is issued that his cert{ficates are verified : ;
i ‘e . . . .
! 8. He should join his post within 10 days of the issuance of this notUEcrrf’t‘mc. In case of

Juilivre to join their post within o days of the issuance of this notificafion. his
appointment will expive «tomatically and no subsequent appeal cte shall he

Y -, e NS

3 entertdained., ! .
-‘i ) ‘" - - '
v 9. Health and Age Certificate should he produced from the Medical Superintentlent
!'iq concerncd before tuking seer charge, -
F . 10, Before humh’uy over charge he will sign” on agreoment with H'ml depurtment,
: } othermwise this.arder oiit not be valid, .
! . H . . 3 . . .
i 1, He will he governed by such roles and regulations as may bé issocd fronr thne to, time'by,
the Cunt. . ' :
: fr, Hin sepvdeex ghidl be teeathiaied ol ang Gwe, i eese bis peeforomence 3s Jound .

. mmnlf:gﬁn'lm-i; during fuin contraet period, b case § ndsconduet, he s!m!_l be precidied
undee the l'uhf:-‘J'l‘HI_lil!_[_f_)"l"llll:_l_ thma to time, vt

?-.

. LI
.t . .

' . ’
. Vapvae Zels ewiGhanildoe s

m CamScanner
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prointment Ovder PSTEM) Ad hoe <Bexed \

INE His appoinierent a0 mode am Sedensd hiseeid, He astl hure ta serve at Hu place o'
Piahaeg, it dae sy ey 0 i ripd tepnagrrabde to any athee etupéon,

. Before Manding over churrge an e agoin ther dornuen? wiiny be oches bed '.T”"‘U huee
’ tt the s equived gusleficotom, ey tauy ant b banded seer claoye,

_ | {(Sirqf Mulanind)
i' Disteiet Bducation Officer
# : % {Male} Chioexindida
k §~ f . t (lt‘ gcl:.) - .
??‘ ' fae oy Yo {"Gﬂ(‘}l ’ 1sviend ¢ Beiversatilsy dhy oj’/t)/} {,//f
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= B OFFICE O THE DISTRICT EDUCATION OFFICER (MALE CHARSADDA,

-

fAppointment and Regularization of Services) Act, 2017
Secondary Education Department Govt:
/Contract dated Peshawar the 16/02/2
through NTS on Adhoc basis on Contra

the same posts in Teaching Cadre on t,

NOTIFICATION

In pursuance of The Khyber Pakhtunkhwa Employees of the Elementary & Secondary Education

appointment as metioned against each in the inters: of public service.

217 (Khyber Pakhtunkhwa Act No.1 of 2018} ond Elementary &
of Khyber Pakhtunkhwa Notificotion No. SO {S/F)E & SED/3-2/ 2018/ SIT T
018, services of the foliowing {433) Primary School Teachers uppomnited

€t w.e.f {31-05-2014 to 15-07-2017 }, ore hereby regularized in 8PS-12, on
he terms and condition given below with effect from the dote of their

FaN
.-‘v el
.';
v

s
]
4.

/‘2

N

Toral
Warks APPSR Oeifnr Mo, B} Daty o (niurg
=4 Mol No. 813 Kuros and Fathes Rame TR e Name oF Shond ot of L4 Ceta Doac Churge tatanoon 8¢ & Uste
X0
: 1560039 | Muherumao Knabia /O | 17102-6537001- 4BC7-AISE I3 PPN AYS
. Yourad AX 5 GPS Stavon K2k § 132899 Absari atedi3 /0501014 01-09-32 Lates 28/0474010 7
? 1560071 i7101-3766071- 42574958 3394424078
Maran Ak /0 Sated Gub 5 GPS Sheuh K § 121 21 agra hated AT 014 G300 VRARS MRICLITATT
/ 3 ] 1560014 Murn Add Shan 8/0 #an | 12102-8834013. . 2827-4958 13436, 200U 7%
Kifayat Lilah L3 GFS Agra Baid | 11633 agrs Dated:31/05/3014 010918 Dates 180472317
f q [ 1561340 Muhammad Amin 5/0 | 17101-91B815%- 4Q7-ASSE I9R3E 1) i
{srar Muhammad 3 GPS Agra Bala | 114 5% Agra Uated:31/05/2014 01.03-14 Uated 28/C4/ 2017
3 1560163 Tilawat Shah SO 321010113594 ABGT-A4953
5. Wailsyat Shah 5 GFS Mandizal [ 13359 Battagsam Geted:31/08/2014 ¢1-09-14 J
6 1560945 Muh.arnmm Showb S/0 §17101-0315588- 4802-4358 25%38-2WH8
Fide Muhzmmad 7 GPS Ashars 129.66 dantageim Dated:31/05/2G34 g1-09-t4 Rated M, A4 GEY
7 1560994 Shah Anwar $/0 Rakum 121010399895 &8-858 F 3918 2400
Xhan 3 GPS Maron: 324.78 Sartagram Dated 3170572014 31 D% i T BAVEAPENIN
B 1568125 Muhammad Asima S0 | 175017492491 ARO7 4553 Jidie 2078
Perver Xhan ? CPS Mathve New] 123 43 Eattagram e 3100572014 2I<S-18 Dated 28/3472017
9 1561110 Shan Khaid S/0 SJattar J27301.443218D-1  GPS Matnes 48024558 2250 o
Shah 5 Qadwesn 1183 SxITaga Sanrd: 3210572014 G2A5-24 O3te0. 18,04/203 T
10 1560007 Nasit Khan 5/Q hadur | 17101 0307893- | GPS ahsto khan 43074558 Qiein Ml
Khan 1 Xilly 53543 Seniola O3%ed 3LGH 2014 D1-04-04 Uateg 280405080
11 1560845 Muh3ehmad ishtiag 5/0 {17181-3763851- | GPS Man Shasn ABG7.19%8 39 24078
Muhdmmad Nadr 7 Ro b 13234 Renlots Drarea: 5170543014 01-[4-34 tharer 2nfius i
53 15451037 Yaseon Khan 570 Fawad { 17101-27316393. ABDIATSE 45T Jalls
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TERMS & CONDITIONS .
1.} Their services shall be goverivd by the Keyber Pakittunktiwa Civil servants Act, 1973, the Khyber Pakhtunkfia g

{Appoinsment, Deputation, Posting & Transfer of Teachers, Leciurers, Insiiciors & Doctorsy Regulatory Avt, 2011 and such ruley «
reguiations as may be issued from time to time by the Government.
) Their xervices sinll be considered regudar and thev shudl be eligible for pensian 7 diedicatian of GPFud in fermy of the Kiysber
Pokhrunkivwa Civil Servams Act, {973 as amernded in 2013,
3)  Thawr services are hable ta lerminution on one hs ' potice from cuher side m caze of resigmadion without rozice, their one
munth's pavullewances shail be forfeiied 1o the {ant.
4.)  They sfudl possess the sunre qualificution and espericiee regired for o regular pase,
5. Ther regutarzation shell aor alfect the pramotion guata of existiog koldirs of pasts in respectice service cuadres
&) The regularization will aor be in favaur of these, wio Juve nos taken sver charge or has remuined absen: feom Gty or resiyn -
termtated from service vend afse not fur thuse who gre undes diseiplinary psoceedingy '
7} Ther pray shalf de released subject to uéé.yimrisn of ecuderic datumentsitestimanial fram the concerned Boorii-Lintversay: By
the SDEO suncerned '
&)  The emplovees whose services are regularized under The Khyber Pakiuunkbwa Emplopees of ire Elementary and Secondury
Eduvation tAppoiniment und Regularization of Servicesy det, 2087 {Khyber Pakbuunkinea dct No. I of 18) or s ihe pracesy of
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100 Their seriorisy shall be ietermined on the basis of their contimaus service in codre, provided that if the date of contrseans
service in e vase uf too ur mere empiaves iy the same, the eampioyees ahler i age shall rank serdior to the ywnger g
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO. | ... MEMBER(J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

..Abdu.l Musawair. S/0 Muhammad ' Ali, .SPST, BPS-14, GPS Anar Kali, :
Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
o ' {(Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.
2. The District Education Officer (M), Charsadda. '
3. The Accaunt_ant'General, Khyber Pakhtunkhwa, Peshawar Cant.

N ... (Respondents)

Mr. Muhammad Maaz Madani - |
Advocate . For appellant
Mr.Muhammad Jan :
District Attorney ' ... For respondents

Date of Institution............cccovvens 15.10.2021

Date of Hearing............ SRR 06.11.2023

Date of Decision.........ocovinvinnenn 06.11.2023

JUDGMENT

~ RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act.

1974 with the prayer copied as below:

“On acecptance of this api)eal, the inaction of the respondents
by not aillawing the annual increment for the year 2014 and
releasing outstanding salaries Ifor the month of June, July &
August 2014 may very kindly be declared illegal and the

respondents may kindly be directed and also release the

outstanding salaries for the months of June, July & August .

Khyber Pakhtukhwe
Service Tribuayn’ »
Peshawar 2014'

2 Brief facts of the case, as given in the memorandum of appeal, are that
‘appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis’ vide order dated 31.05.2014. Later on services of the'appellant was

regularized in the year 2017 from the date of his appointment. He was promoted

S




toi the ;post of Senior Primary' School Teacher (BPS-M) vide order dated
12.03.201 8 The appellant facing huge discrepancy in the monthly salary due the
reason that mcrcment far the year 2014 was not allowed and the salanes for the
month of June, July and August 3014 was not released. Despite the factum of pay
fixation part'»r of rcspondent No.3 allowed the increment for the year 2014 but tili
date the same is neither been mcluded nor been allowed in the salary of the

appellant Feelmg aggrleved he ﬁled departmental appeal which was rejected,

hence the mstam service appeal.

3. Respondents were put on notice who submitted written replies/comments
. onthe appeal. We have heard the learned counsel for the appellant as well as the

ieamed District Attorney and perused Lhe case file with connected documents in

detatl.

4, Learned counsel for the appéllant argued that éppcliant has not been
tréated in accordance with faw and rules and respondents violated Article 4 and
25 of the Constitution of Istamic Republic of Pakistan, 1973. He further argued
that the act and omission of the respondents by. illegalty deducting annﬁal
increment for the year 2014 and not releasing salaries is againsf the law, facts,
material available on record and norms of natural justice hence not tenable in the
eye of law is lia;ble to be struck down. He submitted that appellant has propérly
subrnitted his chargi.a report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014,

5. Learned District Attorney contended that the appellant has been treated in
ATTESTED

et wfj accordance with law and rules. He further contended that initially the appellant
A

Mrgrv'én was appoinied on 31.05.2014, but the appointment order of the appellant and his

Khyher Pakhtukhwe
Serviee Tribuani
Peshuwar  colleagues were amended and in this regard a corrigendum was issued. The

amended order directed the aippointceé to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




6. Perusal of record reveals that appeliant was appointed as Primary School

Teacher vide appomtment order dated 31.05. 2014 and 1t is admltted fact that .

'appellant submitted his arrival- report on thc same day i 31.05.2014. He was

regularized from the date of his appointment vide notification dated [5.03.2018.
Acgording to ;hc terms and Eonditions as mentioned_in the éppointment order of
the appellant, he could Hraw his pay with effect. from 0t 09 2014, however in
view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is enmlcd
for the payment of hlS salaries with effect from 31.05. 2014, the date on which hc

submitted his arrival report. The appellant is thus entitled to receive salary for the

_momhs- of jdné,_]uiy and August 2014. Moreover, while counting their service

from 31.05.2014, six months service period as required for grant of annual

increment stood completed and the appellant is also held entitled for the annual
increment of 2014. So'far_ as the question of limitation is concerned, suffice it.is
stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been dlscussed above, the appeal in hand is aliowed as

prayed for and the appellant is held entnled to all back benefits. Cosls shall fol low '

the events. Consign. -

"8 Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6”’day of November, 2023.

(MUHAMM SRKHAN) = (RASRIDA BANO)
Member (E) ) Member (J)

Keteemulial

Date of Presentation of Apolication S . L

_ » ' . _ Number of Word
Certified ta he trug cppy S, gS-—--—-_—ﬂ=--—9‘1-----.--_—x--n-a-w-.--—-—--.._
CopyingFee_______ . L
g Urgent RS O o —
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Service Tribunzl
Peshawar

Nanme of Canier,




QRDER
| 06.11.2023

1. Learned counsei for the appellant present. Mr. Muhammad

 Jan Iearned District Attomey for the respondents present.

2. Vide our detaﬂed judgement of today placed on hie the

'appcal n hand is allowed as prayed for and the appellant is held

entitled to all back beneﬁts Costs shall follow the event. Conmg,n |

3. Pronounced in open court in Peshawar and given under

'o_ur hands and seal of the Tribunal on. this 6" day of November,

2023

(Muham' d Akbar Khdn) (Rashi ano)
Member (E) : Member (J)



To ) @ m W‘ g
Dty NO : 313/ ~

THE DISTRICT EDUCATION OFFICER (MALE) ) ’
District Charsadda. '
| ke ! S g 66- 2024 . _
Subject: * APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND '
SALA IES_ FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respected/sir, /

Most respectfully, it is stated that I am working under your kind contral
|n District Charsadda. | was appointed as PST {BPS-12) vide order Endst No. 4807-
4958 dated 31-05-2014, After performing duty for sufficient time my service was
regularized with the promulgation of the Act of 2017.

While our official service commencement date was 31/05/2014, the government
began i Issuing our salaries from 01/09/2014, and according to the said salary our
increment for the year 2014 was not allowed to me.

" Furthermore, | wish to highlight a recent development within our department
wherein one of my colleagues namely Abdul Musawir successfully pursued legal
action and approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify
thisissue and his case was graciously allowed. As a result, the department issued the
petitioner with all withheld salaries and corresponding increments in alignment with
initlal appointment date.

In the light of this precedent and the principle of equal treatment for all empioyees,
I am respectfully requesting that the department extends the same consideration to
me as the said petitioner and | have been appointed with the same Endst Number
and on same date, May 31, 2014. ; '

In this respect, it is therefore requested that salaries for the months of June, july &
August 2014 and increment for the year 2014 may kindly be allowed to me in line
with the principles of justice and fairness, please.

-

Thank you for your time and.consideration.

Obediently Yours

Name: = Anwar Zeb
Designation: SPST

School: GPS Jolagan
Contact No: 03451939646
Signature:

Date: 22-_1_% ! )

A



(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
' Service Appeal No. - /2024
ANWAR ZEB . o AA) GOVT. OF KP & OTHERS
1, Anwar Zeb . do hereby nominated and appointed

MUHAMMAD MAAZ MAD N Advocate High Court, Peshawar, to be

- Accepted subject to thete

" MUHAMMAD MAAZ MADNY,

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply fot and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all R

respects whether herein specified or not, as may be proper and expedient.
AND I/VWE hereby agree to ratify and confirm all lawful acts done on my/our behalf:
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this gﬂk day

of ‘ i %352024.

EXECUTANT <
: (Anwar Zeb)

ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, :
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666



