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Court of

Appeal No. : 1-266/2024

procesdings

. 2.

4/9/2024

Date of order

FORM OF ORDER SHEET

‘Order or other proceedings with mgnaiur(‘t)ﬁ udgc-)-_

The appeal of ;_M]I'. Muhamamd Dawood _Khah
-pres‘ented today by Mr. Muhammad Maaz. Madni Advocate. 1t |

|is fixed for preliminary hearing before Single Bench at

Peshawar on 12/9/2024. Parcha Peshi given o counsel for the

appellant .

By the order of Chairman




The appeal of Mr. Muhammad Dawood Khan received today i.e on
15.08.2024 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days: -

I- Copy of extract from service book be placed on file, to ascertain
[rom what date the salary and annual increment of the dppulldm_
was started. :

NO. bﬁﬁ /inst./2024/KPST,

15{ % /202.'4.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. .

"Muhammad Maaz Madni Adv.

High Court at Peshawar, %é’&fwm 22 . Zcf
| - Re S%/afm/léé”/

=79 .




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: MUHAMMAD DAUD KHAN V/§ GOVT. OF KP & OTHER
S# CONTENTS YES [ NO

1| This Appéal has been presented by: MUHAMMAD MAAZ MADNI | ¥,

Whether Counsel/Appellant/Respondent/Deponent have signed the o

2 requisite documents? -
3 | Whether appeal is within time? ' v,
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? vl
7 | Whether affidavit is duly attested by competent Oath Commissioner? | .
8 | Whether appeal/annexures are properly paged? vl
9 Whether certificate regarding filing any earlier appeal on the subject, :J
furnished? '
10 | Whether annexures are legible? v
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? vl
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and .
signed by petitioner/appellant/respondents? b
15 | Whether numbers of referred cases given are correct? v

16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal? i
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v,
21 | Whether addresses of parties given are complete? v,
22 | Whether index filed? 7
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules .
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥
been sent to respondents? On
2 Whether copies of comments/reply/rejoinder submitted? On ;J
27 Whether copies of comments/reply/rejoinder provided to opposite Ef.

party? On

It is certified that formalities/documentation as required in the above table have been

fulfilled.
Name: Muhammmdni
Signature: |

Dated: . 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 246 12024

MUHAMMAD DAWOOD KHAN V/§ - GovT. OF KP

& OTHERS
INDEX

Memo of appeal

2. Condonation of Delay petition | seevriienne 5
3. |appointment order dated -31.05.2014/5 M A /ﬁﬁ 6-7 /zl-—X )
4. Charge Réport dated 31.05.2014 B 8
5. Reguiarization Order dated 12.03.2018 C 9-11
6. |Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 26.04.2024 E 16
8. | Wakalatnama reveeeeeenens 17
Dated: 12% August, 2024
. APPEL :
Through: . :
MUHAMMAD ADNI, |

ADVOCATE HiGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
mubhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

E.E._S__HM Khyber P?_l_ct_ﬂ ukhwa
Sceeviee Yribunal
APPEAL NO. ,/ 2 é’é /2024 Diacy No. L{ 95 A
| S0 §-070

MUHAMMAD DAWOOD KHAN $/O Sarfaraz Khan, SPST (B-145'*
Govt. Primary School, No. 1, Tangi, Charsadda.

............................ APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar. '

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

—————— RESPONDENTS

APPEAL UNDER _SECTION-4__OF THE  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART_OF RESPONDENTS BY NOT
. ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
o DRELEASING OUT STANDING SALARIES FOR THE MONTHS
*g,  OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
15l¢%,, ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED

| 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (30) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
eclared illegal and the respondents may very graciously be
irected to allow the annual increment for the year 2014
¢  with all back benefits and release of outstanding salaries for
& the month of JUNE, JULY & AUGUST 2014 while applying
“  the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may aiso be awarded

in favor of the appellant.
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Respectfully Sheweth:,

FACTS:

B_rief facts giving raise to the instant appeal are as under:

That appel"lant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post.and since then the appellant is performing his duty quite

'efﬁc:ently whole heartedly and upto the entire satisfaction of

his high ups.

Copy of Appo:ntment Order dated &.ﬁr%

31.05.2014 ~ is attached as

ANNEXUI oevvvveerreernessenssessssneennsnenns A/AA .

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached as

ANNEXUIE 11eereriineararrncertossesonanrosns B. -

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12.03.2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached-as Annexure .... C,

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ANNEXUIe .......c.oceuvvnvenes D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 26/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
3131 but no response has been received so far after lapse of

statutory period.

- Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds: '




_——
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GROUNDS OF APPEAL:

A-That act of the respondent by not aliowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Istamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then. the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.: :

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
- and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various )udgments
passed by the Apex Supreme Court of Pak:stan

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.




-
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It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

MUHAMW DAWOOD KHAN

Dated: 12-08-2024 -

Through:

MUHAMMAD |
Advocate, High Court, Peshawar

CERTIFICATE
No, suth like appéa! has been filed 6r'pending on the subject.

- matter between the parties before this Honourable Tribunal. - ..

ADVO E

| AFFI1DAVIT
1. MUHAMMAD DAWOOD KHAN s/o Sarfaraz Khan, do
hereby solemnly affirm on oath that the contents of the appeal
~ -are true and correct to the best of my kndwledge and belief and

nothing has been concealed from this Honoura ribunal.

DEPONENT
17102-7433487-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo. /2024 in _ APPEAL NO. /2024
MUHAMMAD DAWOOD KHAN ... ... V/$ Cvee en nes GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respecifully Sheweth:,

1. That the appellant/peﬁtioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding saiaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior, courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titted Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. :

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

L £ l 'w
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the

best of knowledge & belief and nothing has been concealed from this Ho/n:ab%
: ~"DEPONENT
‘ﬂ Pl

17102-7433487-7




o | | OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

*\Q _‘,,41’_’31}:-:;1':1 onent ()rd(;r PST (M) Ad h_oc ~Busgd : . é o !

I

APPOINTMENT -

- Conseqguent upon recomniendation of

the District Selection Comunittee,

appointment of the following candidates are hereby ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-32000) @Rs: 000/ = fixed plus usual allowances as

admissible under the rules on ad hoc basis on Contract under the existing policy of the
Provincial Govermment, in Teaching Cadre on the terms and condition given below with
Ceffeci from the date of their tuking over charge - S

i S Name - School u/C _Score

‘ 67/144 i MUHAMMAD DAWOOD GPS Tanyt No.t |2 MC Tangt |- 118.34
KHAN _ _ : T

‘ 17102-7433487-7

TERMS & CONDITIONS.

1. NO TA/DA ete1s allowed.

2, Churge reports should be submitted to all concerned tn duplicate.

3 .-'1;:;)r>r'rﬂﬂ1(_)nl is purcly aon temporary & contract basis initially for one year.

4- They should not be handed over charge if they exceed 35 years or below 18 years of
fagge. ’ . :

5. Appointment is subject to the condition that Hw'certiﬁcufe/documcnf.s must be
nerified from the concerned authorities by the DEO(concerned) Any one found
producing bogus Certijicate will be reporied 1o {:,’_w'an.cnﬁn-éir_lg'.agencics Jor
Surther uction. . _

6. [Ilis services are Hable to termination on one month’s notice from either side. In case of

] resignation without notice his one-month pay/allowances shall be forfeited to the

| Government, : ’ - ' oo '

: . . . o .

! _ 7 Pay will not be drawn undil and unless a certificate {q the effect by DEO(coneerned)

! ' o is Issned that his certificates are verified L :

! 8. He should join his post within io days of the issuance of this notification. In case oj
Suilure to join their post within 1o days of the issuance of this notification, s .
Cappoirdment will expire automatically and no: subsequent appeal ele shall - be
entertained,. ’

9. “l1ealth and Age Certificate should be. _pr‘dduch Jrom the Medical Superintender

' concerned before taking over charge. L '

10, Before handing over charge he will sign an agreement with the department,

' niheswise this order vl not be areli . ' S

1, He will be governed by such rules and regulations us may be issued from time (o time by -
the Gouot. _ : .

12, His services shall bé terminated at any time, in cuse his performance is found

unsulisfac

tory during his contract period. In case of misconduct, he shall he preceded
wnder the rules framed from time to time, :

oo e T WDdwood Khan MC “Tangi.doex -




_ iy ‘;;;1;);)01':1f'm(-:n.(: Order PS.’I‘ (M) Ad hoc -Based
' - A :;

L.

His appointment is made on School based, He will have to serve at the pldce o_f""' '

posting, dnd his service is not. {ransferable to any other station,

Before handing over charge once again their ducument may be du,du,d if Hn:J have
not the required qualification, they mm; not be h(mdcd over charge.

(Siraj Muhammad) -
_ Dtsirlcl Education Officer
‘%Sg o IR . (Male) (,har.sadda
ridsi: No:_ (g_b—? ”_,__/Dulcd Charsadda the. 3{ / ;/MG
RO GV 07 33 TIY IS ST EI YL (102 1 Jar. n:f«u wnedion.arnd nm_m.-.-f;r*u uchuu Lor the: -
- o irvector E&SE Deptt: Khyber Pai\humkhwﬁ Peshawar.

-

2

\-'I

Deputy Commissioner Charsadda
MDistrict Accounts Officer Charsaddu

CSDEO (M) Charsadda -

‘u')ff() (M) Tangt

(’/Qﬁiual Corice rncd

=

. M/File : o o

"’W 0/ -
I)lstnc( Education Officer

(Male) (,harsadda -

£

“ADawood Khan MC Tangi.docx
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Consequent upon recommendation of the

- t R S i i Departmental Pro jon committe
- ‘ "
{ : vriamemad '; EHIHCA XA
_—

N 2 S A | is Promoted from PST BPS -12 to SPST 8PS -14 wide

_ DEO(M)Ch;gacgiyndst N0.5420-5602
-y T """"t‘“"“'_' " | Dated 19-05-2050 at serial No: | _

Mﬁmﬁeﬁvw——————

(v ate) Tafigl

]

— -

Undertaking

) ; 1 i
SRR S _"‘""‘“'—_“"'I" '“‘*"*"t i _if!nhc!.&m;! l bh‘ﬁd kh lPST

| do hereby undertaking to refund any over

m———

_—1 __‘, T +w _-.! payment as a result of pre-mature :
‘ ; i . . I
. S V. __,_F — _i increment on promotion from BPS 12 to

— ] _. .

] L | O -
o — i o | . .

— | Sig' eacher ~
- b _______H,___”___W___I_. ]
H M-Tapg

. T T - Sup Dwi wu Wiizee H’.

e — —— 1. -

—

4 ;
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NOTIFICATION

in pursuance of The Khyber Pakhtunkhwa E)

mployees of the Elementary & Secandary Educotion

- 40 OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA

(Appointment and Regularization of Services) Act; 2017 (khyber Pakktunktwa Act No.1 of 2018 and Elementory &

Secondary Education Department Govt: of Khyber

Pakhtunkhwa Notificotion No. SO (S/FIE & SED/3-2/ 2018 7 S11T

/Controct doted Peshawor the 16/02/2018, services of the foltowing {433) Primary School Teachers oppointed

through NTS on Adhoc basis on Coritract w.e.f (31-

the

appointment os metioned ogainst each in the interst of public service.

_ 05-2014 to 15-07-2017 }, ore hereby reguiorized in 8PS-12, on
some posts in Teaching Cadre on the terms ond condition given befow with effect from the dote of their
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TERMS & CONDITIONS.

“1.) Their services shall be governed by the Khvber Pakbtunkhwa C'ivil servants Act, 1973, the Khvber Pakhturkhwe

{Appointment, Deputation, Posting & Transfer of Teachers, Lecturers, Instructors & Dociorsy Regulotory Act, 201 | and such rutes &
regulations as may be issued from time (o tine by the Government.

2:) Their services shull be considered regular and they shall be eligible for pension / dedication of GPFurd ini terms of the Khyber
Pakhtunkinva Civil Servants Act, 1973 as amended in 2013.
3.)  Their services are liable to termination on one manths’ notice from either side in case of resignation withvut netice, their one
monith's pay allowances shall be forfeited to the Govt.
4.)  They shall possess the same qualification and experience required for o reguiar post.
5.} Their regulorization shall not affeci the promoiion quota of existing halders of posts in respective service cudres.
6.)  The regularization will nat be In favour of those, who have not raken over charge or has remuined absent from duty or resign /
fermineted from service und afso not for those who are under discipiinary proceedings.
7.} Their pay shull be released subject to verification of academic documents/testimonial from the concerned Board:University by
the SDEQ cancerned
8} The emplosees whose services are regularized under The Klyber Pakhtunkhwa Employees of the Elementary and Secondary
Education (Appoimiment and Regularization of Services) Act, 2017 {Khyber Pakhiunkfrwa Act No.T of 2018] or in the process of
attaining service ai the cammencement of The Khyber Pakhtunkinwa Employees of the El y and Secondary Fducation
{Appointment und Regularization of Services) Act, 2017 (Khyber Pakhtunktwa Act No I of 2018) shaff rank Junior 1o ol civil servants
belomguig 1o the saimy service or cadre, us the case may be, who are in service on regular basis on the commencenvnt of The Niwher
Pakttunkinva Empluyees of the Elementary and Secordary Education (Appointment and Regularization of Servicesy Act, 2017 tKinber
Pakbrankhva dcs No 1 of 2018, and shalt also rank junior 1o sich other persons, if any, who. in pursuonce of the recommendation af
e Commussion minde before the commencement of this Act, are t0 be appointed to the respective service or cadre, irrespective of their
actul dan: of eppoimment
8.)  The seniority infer-se of the employees. whose services are regularized under this Act within the same service or cadre. shali be
determined o the busis of their continnous officiation in such service or cadre:
10} . Their seniority shall be determined on the basis of their continuous service in cadre, provided ihat if the date of continuous

service in the case uf twe or more vmployees is the same, the employees older in age shall rank senior to the yotnger one,

{ SIRAI MUNAMMAD }
_ DISTRICT EDUCATION OFFICER
. (MALE) CHARSADDA
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal Na. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

" Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
' (Appellant)

VERSUS

1. The Director Elementary & Sccondary Education Department, Peshawar.
~ 2. The District Education Ofﬁcer (M), Charsadda.

3‘. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.
.... (Respondents)

M. -Muhaxﬁmad Maaz Madani

Advocate * For appellant
Mr.Muharhmad Jan _
District Attorney I For respondents
Date of Institution.....................15.10.2021
Date of Hearing..............c..ovus ...06.11.2023
Date of Decision........o..ocoeeiienn, 06.11.2023
JUDGMENT

' RASHIDA BANO, MEMBER (J):The instant scrvice appeal has been
 instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:
“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &

~ August 2014 may very kindly be declared illegal and the
ATTES D. respnndc_nfs may kindly be directed and also release the

outstanding salaries for the months of June, July & August
> INER 2014.” S, | | '
Khyber .
Service Tribunal . o ) !
Peshawar 9 Brief facts of the case, as given in the memorandum of appeal, are that
‘appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc

basis vide order dated 31.05.2014. Later on services of _thé appellant was

egularized in the year 2017 from the date of his appointment. He was promote_d

§




to Ihe post of Senior anary School Teacher (BPS-14) vide order dated

12.03.2018. The appeliant facmg huge discrepancy in the monthly salary due the

'reasc_m that increment for the year 2014 was not allowed and the salaries for the

month of June, July and August 2014 was not released. Despite the factum of pay

" fixation pamr of respondent No.3 allowed the increment for the year 2014 but till

d_ate' the same is neither been included nor been allowed in the salary of the
appellant, Feeling ag Tgneved he filed departmental appeal, which was rejected,

hence the instant ser'vic'e appeal.

3. Respondenté were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documentsin

. detail.

4. Leamed counsel for the appellant argued that appellant has not been

treated in accordance with law and rules and rcspdndents violated Article 4 and
25 of the Constitutiou of Islamic .Republic of Pakistan, 1973, He further argued
that the act and omission of the respondents by illegally deductmg annual
mcrement for the year 2014 and not releasing salaries is against the law facts,
fﬁéteriai' available on record and norms of natural justice hence not tenable in the
eye of law is liable to be struck down. He subm.itted that appellant has properly
submitted his charge rcpdrt and mark .his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014,

5. Learned District Attorney contéridcd that the appeHant has been treated in

accordance with taw and rules. He further contended that initially the appellant

Khyber Pakhtukhwe was appointed on 31.05.2014, but the hppointment order of the appellant and his

Service Tribunal
Peshuwar

colleagues were amended and in this regard a corrigendum was issued. The

amended order directed the appointees to take charge from 01.09.2014, because of .

long summer vacations to save the public exchequer.
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6. - Perusal of record reveals that appellant was appointed as Primary School

Teacher vide appo'iﬁtment order dated 31.05.2014 and it is admitted fact that
appellant submitted his érriirai report on-the same day i.e 31'.05.22014. He was
rcgulauzed from the date of his appointment vide notification dated 15.03.2018.
According to the tcrms and condxt:ons as mentloned in the appomtmcnt order of
the appellant, he could draw his pay with effect from 01.09.2014, howevcr in

view of secllon 17 of le Servants Act, 1973 and FR17 the appellant is enmlcd

for the payment of his salaries with effect from 31.05.2014, the date on n which he

. . \ .
submitted his arrival report. The appellant is thus entitled to receive salary for the

months. of June, July and A'ugu_st 2014. Moreovcr, while counting their service

from 31.05.2014, six months service period -as required for grant of annual

_increment stood completed and the appe]lant is also held entitled for the annual

increment of 2014. So far as the guestion of hmxtauon 1s concerned, suftlce it is
stated that bcing a financial matter, the appellant is having a continual cause of

action, therefore, limitation wilt not have any adverse impfication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits. Costs shall foliow

the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6’}’day'_ of November, 2023.

(MUHAMM AdY AR KHAN) (RASHIBA BANO)
Member (E) - : . Member (J)
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ORDER

06.11.2023

Rabeeiauilah

) S

. L Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement. of today placed on file, the

_éppeal in hand is allowed as prayéd for and the appellant is held

entitled to all back benefits. Costs shall foliow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6™ day of November,

2023,

{(Muhamm@ad Akbar Khen) (Rashi Ano)
~ Member () Member (J)
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L ' District Charsadda

e - o (Dajbe %—cﬁ 22

s Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 ﬁNO
A ' SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014,

N ' ' Respected/S[r

~ Most r-espectfuiry, it is stated that + am working under your kmd control in . -
- District Charsadda.  was ppointed as-PST (8PS-12) vide order Endst No. 4807-4958
3 F N . - ~ dsted 31-05-2014. Afzer per{ormmg duty fcr sufficient time my service was regu!ar;zed

: Wfth the pwmu!wtion of the Act of 201?

- While our official service commencemeant date was 31/05/2014, the government began
IR oo issuing our salaries from 81}@9/28’14 and accu'dmg to the said salary our mcrement for

the year 2014 was mt allowed to me.

-Fur‘thermo?e,twish to highlight 2 recent development within our department wherein - .- - - .
t - oneof my colleagues namely Abdul Musawir successfully pursued legal-action and
P ap;}maChE d Khyber Pakhtunkhwa semg:eTrzbunal Peshawar to remfyz:hls tssue and his

| gase was gracneus?y allowed. As a result, the department issued the petitioner with.all

wrthhetd salaries and cmesponding fncrements in alignment with initial appointment
date. '

- ¥ the light af this precedent and the principle of equa! treatment for all empioyees }

¥
i

B3
3

am fespectfutly requesting that the department extends the same cossideration to me - I

.33 the said petitioner.and { have been appointed with the same Endst Number atid on

. same date, May 31,-2014.
; L . in this respect, it is zherefore-readested that salaries for the months of June, Huly & ! S
' < August 2014 and increment for the'year 2014 may kindly be ailowed to mein ime wuth o _ HE

' s the prmcip!es of justice and fairness, pteas&

Thank you for your time and consideration.

%& o ~ Obediently Yours
 'Nsme: . Muhammad Dawood Khan o ) S L
‘Designation: SPST ~ o | . o
School:  GPS No.1 Tangi— o i
Contact Na: 0303942382@ | o ) o
éignfatura: - . > z. '
. 5"

s _ Date: - 2.2/ AW/ }_;}u_‘ '
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~connection with the said matter arising there from and also to apply for and receive all

(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
~ Service Appeal No. ' /2024
MUHAMMAD DAWOOD KHAN | Vs | COVT. OF KP & OTHERS
I | Muhammad D_awood Khan do hereby nominated and appointéd

MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be
counsel in-the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in

documents or copies of documents, depositions etc and to appty for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out: and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. ' '

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and, confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF |/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this !27‘* day
of 2024.

EXECUTANT

(Muttammad Dawasd Khan)

Accepted subject to the terms re fees:

MUHAMMAD MAAZ MADN,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES.

TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. ‘Contact#: 0333-9313113, 0314-9965666




