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4/9/20241- 'J'he appeal of Mr. Muhamaind Dawood Khan 

presented today by Mr. Muhammad Maa/, Madni Advocate. It 

is Hxed for preliminary hearing before Single l^ench at 

l^eshawar on 12/9/2024. Farcha l^cshi given u> counsel for the 

appellant.
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The appeal of Mr. Muhammad Dawood Khan received today i.e on 

15.08.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days!

1- Copy ol'extract from service book be placed on file, to ascertain 
Irom what date the salary and annual increment of the appellant 
was started.

yinst./2024/KPST,No,

/2024.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR,
Muhammad Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

CHECK LIST

Case Title: MUHAMMAD DAUD KHAN V/S GOVT. OF KP & OTHER
S# CONTENTS YES NO

This Appe^al has been presented by: MUHAMMAD MAAZ MaDNI
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

1

2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
5 /i

Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

a9

Whether annexures are legible?10 V:
Whether annexures are attested? V,11
Whether copies of annexures are readable/clear? /!12
Whether copy of appeal is delivered to AG/DAG?_______________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?'

j '13

V;14 tu
15 /J

Whether appeal contains cutting/overwriting?16
Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
v:20

21
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On ______
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On

24

V25

Whether copies of comments/reply/rejoinder submitted? On a26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On_________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Muhammad idni

Signature:
Dated: 12-08-202?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

l7J>JyAPPEAL NO. /2024

MUHAMMAD DAWOOD KHAN V/S Govt, of KP 
& OTHERS

INDEX

1. Memo of appeal 1-4

2. Condonation of Delay petition 5
appointment order dated 31.05.201'^^

Charge Report dated 31.05.2014

6-7/;3.

4. B 8

5. Regularization Order dated 12.03.2018 C 9-11

6. Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 26.04.2024 E 16

8. Wakalatnama 17

Dated: 12'^ August, 2024

Appeli
Through:

Muhammad MaaSmadnl
Advocate High Court, Peshawar 
TF-291, 292, Deans Trade Centre, 

Peshawar Cantt: 
0333-9313113, 0314-9965666

muhammad.m3adv (Sjgmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR Khyher Pakhlukhwa 

Service- 'I'ribunal

U963APPEAL NO. /2024 Dinry N<».

utedMUHAMMAD DAWOOD KHAN S/O Sarfaraz Khan, SPST 
Govt. Primary School, No. 1. Tangi, Charsadda.

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &

/ OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

%4^ELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90^ DAYS

PRAYER IN APPEAL;

That on acceptance of the instant service appeal the inaction 

5 » of the respondents bv not allowing the annual increment for 

the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual Increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying 

^ the PRINCIPLE OF PARITY. Any other remedy which this 

august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.

?

3A srn2. ^ 
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'9^spectfullj Shemtk,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal &. codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated <3?.^ 
31.05.2014 
Annexure .

attachedIS as
k/M .

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 is attached as
Annexure B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12.03.2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP &, others 
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 26/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
3131 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.'

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014.

E- That the respondent has acted in an arbitrary and maiafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July <&. 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June, July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

muham/^a^'d^ood khan

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADVO

A F F I D A V I T

I. MUHAMMAD DAWOOD KHAN $/o Sarfaraz Khan, do

hereby solemnly affirm on oath that the contents of the appeal 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HonourableJjibunal.

/

DEPONENT
17102-7433487-7

,--/£.TrD
; :-'r. •.? .

.v
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in APPEAL NO. /2024

Muhammad Dawood Khan V/S Govr. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appeltant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July &. August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior, courts of the country 2021 SCMR page 1320 citation fb).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
0). the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/Q8/2Q24
AppeHSnt

Through:
MuhammaiHAaaz! _
Advocates. High Court, PeshawaT

U

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this HonourabjeTripDnai.

-DEPONENT
17102-7433487-7

\
\ ■



A/ppointmcnt Order I^ST (M) Ad hoc -Based

i- OFFICE OF THE
DISTRICT EDUCA TION OFFICER

(MAIJ:) CIIARSADDAi

A PPOTNTMENT
Consci/uent upon rccommi-.mlulion of the District A'e/t^caoM C«<mmace

admi^^iiblc under the rules on ad hoc basis on ConlracL under the ex,sling policy oj the 
Provincial Covernmc.nl. in Teaching Cadre on Ihe terms and cond.lion gn-en below with
cfl'cc.Jroinlhedalcgflheirlaldngaverchcirye:- ^ .

as

Scoreu/c
MCTangi

School Name 
' GPS' lungiNo.t

Name
MVliAMMAiyDAW()()D
KHAN
1710^-74334^7-7

S. n
67/^44

i'i:i?MS N CONDI riONS.

NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

temporary ciJ conlrucl basis iniViullyfor one year.

They should not be. banded over charge if they exceed sr, years or below iH years oJ 
age.
Atmoinlmenl is subject to the condition that the certificale/documcnls must be 
vcrilicd from the concerned authorities by the DIdHconcerned) Any one JouwJ 
producing bogus Cc lificaie iviU be reported u, the law enforcing ageiwies Jor 
Jiirthcr action.

I Us services are
resignation without notice his one-month pay/allowances shall be Jorfetled to the 
Government.

Pay will not be drawn until and unless a eerlijicale to the effect by DT()(conecrned)
is issued that his cerlijicales are verijied

fie should join bis post within to days of the issuaiice of this nolijicalion. In case oj 
failure to join their post within to days of, the issuance of this notification, his 
'appointment will expire automatically and no subsequent appeal etc shall be 

eitlerlained..

I.

:i.

Appointinen! is'purely on

4-

5-

liable to terminat ion on one month 's notice front either side. In case of6.

7,

8.

and Age Certificate should he produced J'rom the Medical Superintendent 
ed before laldng iwer charge.

Health
CDncat’n

Hefove handing over eharge he will sign 
vlluc-'visc this order iviti nol he valid.
lie ivilt be governed by such rides and regulations us may be issuedjron, lime to lime by

Ihe Govt.

9'

agreement with the deparlinenl,anto.

II.

shall be terminated at any lime, in case his peiformance is JoundHis services . . , ,, , 7 ,
unsalisjdctory during his contract period. In case of misconduct, he shall be preceded

under the rules framed J'rom time to time.

IP.

: |■'\Da\v(loci Khiin MC 'I'angi.clocN
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Appointmcni Order PST(M) Ad hoc -Based

Hus uppoinlmenl is made on School based, He will haw lo 
pnslnuj, and Ins service is nol Iraitsjerable loam, other station.

llejorc handuuj over cUurye once ayuin ihciv document may be checked iftheuh 
nol I he rcyutved guuhficaaon, they may not be handed over charge.

at the place of "-/ serutf

'■h
ave

(Siraj Muhammad) 
Disiricl Education OJJicer 

(Male) Charsadda
:MSRIduhl: A'o; /Dated; Charsadda Lhe._ ,3 1-l.S^I

...i upuj o-wardcdfai- infoiUnali'.nt and nr.ci'.-isort) uclii,n /,, the: -
Ihreclor h&SE Deplf. Khyber rakhlunkhwa Pe.shaiudr.

2. Deputy C<}mmissioncr Charsadda
:s. District Accounts OJficer Charsadda 
■f. SDEO (M) Charsadda 
5. SDIX) (M) Tanyi
6;^..J^cial Concerned . .

■ 7. M/ri(e

I.

District Education OJJicer 
(Male) Charsadda

%

'' .'\Da\voc)d Khan MC Tangi.docx
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5- Date of birth by Christian era as 

rwarty as can ^ ascertained

6- Exact hei^ by measurement 

. Perlonai n
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( markofkfentificatior ~KU

I

i 1 'I-
1>

Left hand/right hand thumb finger-impressions of (Non-gazetted officer) (
%
•‘ \

; *r,
4*? ■-ii.

^naefittie Rii mt.,:{i
j).

4I
\X

ii
Ii*

; Signature of Go'^Wcveoti «.
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>
t%
I,

. Signature and designation of the Head otithe Ofiice or other Attesting ot^
t

* .

i i

T'?n9*
t
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w th*®"*®* ^ ^ re^rttested at least even( five years
and the signatures m lines 9 and lOishoutd be dated. Rnger printeneed ^IHe
taken after every 5 years urtder this rule.
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SPST BPS-14 Promotion Notification»
•\

Consequent upon recommendation of the 
Departmental Prorpotjon committee
Mr.t'1 iiVi^VsWv<v\ ' ^rVi

- ~~j--

- --------------------—
IS Promoted from PST BPS-12 to SPST BPS-14 vide 
0 E 0 (M) C h a(^a<|da^
Dated 19-05-20z0 at serial No: _

-.r
ndst NO.S420-5602
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S^rlT^r Z T "" ^™»-y siw W„ t^o,„,'J
oug/i NTSonAdhoc basis on Contract w.e.f{31-05-2014 to 15-07-2017), ore hereby regularized in 8PS-12. 
same pests m caching Cadre on the terms and condition given below with effect from the dote of their 

appointment as metioned against each in theinterst of public service-

otion

on

TMM

Mof
•tUmllihniiM •fM> M», fe

om*
oaitol rtt>«cU Hoti N9. nTi CNrCN»Mifiwaad MAv ftvm m fcgf wttiw N*. « 0«t«

2DD

Muhammarf i&aU $JO 
ToutafAh

]:<eC039I
Q«t«d:3V0&/2C14 Dateo ;*a^^/:0l/5 QPSStatiorKES 193.89 Afraza> 01-09-14

t7}01-»n6071-1560071 4eC7-49S^.
0Kec£9VC5/iC:4 ?>»!«*? 7^/c4/:e:7

Ma«^n Afe 5/0 Saeetf Ggf 5 OPSSfe8^iMC& 17L3J Mr* 01-09 34

Ad^ VOMian 
KHavat unah

3 li&ooi* 17]01-m40U. 4ac7*49&e
CSai«J.3V«/J0:4

35919 V40 7 B 
OiHcJSWJfiU

s Gre»ci»g»l» 116.33 A«r« ai-tn-it

MuhBmmad Amin S/0 
itrarMuKammid

A ISSIJAO sTiomssiss- 4S0/-n9S8
0»Sed:31/l»/205«

J'l'iJP ;.10'8

Ckal;d.2B/M/20P
3 GPS Atfiftah lu.sa Agrt

Tifawst Shans/O 
S. Wall aval Shah

5 1560163 IPiai-OllseSA. •«07-S958
Oai«<l-.3J/OS/30H 1S1WS2B/M';ijl/

s GPS Mandlaal U3.S$ a«iB|fam 01-09-14

Muhammaa ShotibS/0 
fioa Muhammad

6 1680941 lPt01-«33SS8a- 4S0/-ns8 
Dalad 31/05/2014

23P38-;4(3/«
IJKcdJfiiOA/iOl/

7 CPSAahaia I29C« OatUg^am 01.O9-J4

Shah An«at S/Oftahim 
Khan

1500994 17>0I-«399S9S 4S0P.49S8
Cateajl^JS/1014

23938 240.'B

.lJia0 2B/0iV-'yl'’
3 CPSMaranl 134.74 Banarp” 01-09 14

Muhammad Aaim S/O 
Perva* Chan

13161-M9JA91-8 :560I3S aaC7-«»5S
0a^.3(/!R/3O14

71931! /-lO/* 
Dalea ie/oe/ii}\77 CPSMarhraNni >314$ Banagram 01-09-14

ShahChaWyoSJtfbf
S4<ah

9 ]730>-4«33ie>.iseiiio GPSMMVa
QidPem

4S02-4SU
Oa6K)!3I/OS/39:4 Oalag ISW/TOns 1»3 Bcm^am 61-09->4

Max' Chan S/0 NMu> 
Chan

17!01-a307693- CPSOnucChas10 ISS0007 4i07-49SS
Oatwf-Sl/SS/lOH

21V1S JflU/.B 
Oalfa?ii/O423ill.'1 ca 13548 teMsIj

Muhammad l>ht>aQ S/0 
Muhammad Nabi

)iiai-37«e9i GPS Wan Shath11 1560845 4807.A9SS
Dat4a.31/DS/30!4

23938 24UV8 
IJaind 28/04/20 i 27 No.6 132.34 Behtob 09-09-14

laaern Chan S/0 hawad 
Cnan

17101-2716399;r :5H032 4S0/-a9SS
uy-gihii/pvioit

I NTS 2407S 
Oaim 2BIO4/20!.9 GPSShaheedan m.it SaMeta 01-09 >4

NIaam uOah S/0 Ubaid 
UBah -

17101-6398699- GPS Islam Alaid 
Dargar

13 2261564 «a7.49S8
DRK113U2E/2014

23938-24078 
Oalcd 28/04/7012S i3s.n Oargai 03-a9-I4

MuhammadAIiS/OFaip 17101-0300786-156125414 4802-4958
tlatre'31/05/2S]4

239^91.74029
0»!«28/£M/70I>Tan 9 GPSWatatf 118.45 OautRPura 01-09-14 V

Ikram 01 MaqS/OAMul
t>airan

17163-GITM15-15 !5i01C9 4807-4958

041f<3H/»/71314
Ni7391S-2407B 

I'O'nU TSWVai.'7 GPS'Ambatfwf-l 116 39 Daidai Pura 0109 14

»i'l Ullah S/0 6looniat Alt 
Shah

17101-0876588 4802-4958
Oac<>d:)l/IR/?01«

:r.&02n 2Wh 2-1028 
llalttl 2S)'CSi;2.^1 GPS Daulal fSira 214 31 Daulai Pura 01 09 14

I7101.6325264 4807 4958 
l>alc<>:9)/QS/2014

21938 240-b 
CaHxl 78/C4/2S13

i',t-o:/5
1 CnAiilAt>ad-7 171.66 DheniantadUmt/ Gul S/0 Ztarat GW 01-09-14

17101-0347715-ACduiahman S/0 « 
Rahman Gut

4»7-495B
Daled:31/05y7014

23938-24U28 ' 
DalM 28/64/2012

ison.’iIS
GPSlanAtaad 13433 Ohati Zanlad1 01-09-14

4817-4958
anM-35/05/7014

17101-0378797- 23938-2402B
0aled;8/04/7017

Oawotnf Matdod S/O

Fi/af Maaofitf
IS

DheriZardadGPSCayas 104.56 01-09-147

7393B 24a™
•%)lhd 29/64/2012

20 Ta'a. 41- S/O Muhammad 4S17-4953
b»ied:31/35/W14

IT]0l 076CSn-I sum 38
7 014S 14C»SOe«et»a3 ll&W DmcAira

21 Muhammad r. J»at S/O 
hcu/a Chan

15(0990 I/IOI 2739656 /34<s-.2.w;8 
flatad. 28/64/20)7

480/4958
Oa>R{.31/D5/7014t GPSHar/aAa 7 111 17 Doartn 01-05-i4

i*w«dMuMm'nad VO 
Ab<d Muh»mvn*d

2/ IH 144ft <&/ 49SK 
DM«d-3!/0S/7O14

?1«K 74029
Danw 73/01/20! 21 CPS Shah Ohand H717 Ooiah/a 01-OT 14

) i Shalrai AhniadWO 
fa'uoQ Shah

1710? 2470651 GPS Caiano 
Banda

4807-4958
t3at»d:31/05/:ol«

7393<-740/B 
Oawa ia/6*R0179 GanAwti113 06 Ol-W-14

nOl 53611/8Waoa- than S.-OMviiata 
Chan

/i 4«0r-44>>ll
Oalad.3J/06/26l4 Uairo .■8/&1,'.'01 23 GP5Ma'3aDh»> 116 58 Chu«<i Ca.tana 01-09 14

f.am-a-. V'la*' 1 ’101 0J14.-91}2- 7 ri'u* xj -'ll..
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IM«7*AHn
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p»t4dji/c5mu
7M)1-74071

t»t4a7W/7017
« I 1744) taticri oi-a»-i4

17 FiUtld Aim I/O tab w 
ATKin

11100*7 17101-9141111. cn D u>ndi7 4«7.<»t
itdJl/IB/7014

7)4)1 740/1 
tmn 21/04/7017

I (h4n 1U.S4 <4ty 0140-14
It )M Muhinvaio 1/0 jaa

Mohunmtd
151144* I7l0t-7SU4».

4ao7-««st
P«tid:)l/n5/»14

7Mlt.7447l 
OjWO 71/W/70! /

) CWBuytca lUM tahtn 01-0»-l4
o 1510051 K4t«a<»n5/0Ghinj )7101-*7tl|»4.

4K7-4«5«
P»t4d:)l/05/Mt4

OBn 754U'7407I 
0»tcd 71/04.7/017

5 ID.U tatigr* 0I40-14
40 *0cA«taniin5/OliWri 

_____ Abb<U5M
1510105 PlOl-lUlltl- GPSlidirCarhi-

4K>7-4*U
l!4trdJI/D5/ai4

/Ml) 7407)
OUrtJt/OVfeu

5 014^> «9JS fataal
41 5wdt*h4«7Uta>yo

ly*d5tondifMBh
156UI1 171014910154-

4ta7-495«
p4t«d3i/os/?ei4

7)911-74071
COad-TW/lOi;

GH54fdi7(i4>t» *1.4) rtf—ti 0149-I4
42 154in2 I7UI-252I410 4074951
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7)9)1 740n 
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1510171 171014ST7t7» 410744U
o»i4d3i/oyiai4
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DaleaJl/Ol/TUW

) CTlfateoH uoo Cnoat 014»-14

Hitt Outrun5/0 
AbdutahOun

44 1511U5 17i0)-91tl7» 4«7-4*U
04ttdJI/a5/»14

77711 .'Milt 
Rtd 7y04/>017

7 GW5|h*jh2 10551 tltCUi 0144-14

2uaat7Ai 5/0 Hum
U71B7

45 1510131 17iai4)10)9O- 4M7-495I
CBitdai/owioit

7MM 740/* 
0»ad-7«/D4/7eiT

9 CPlOunt/Bitl )U51 OUTiUihl 01-0*-)4

A7nraai4unyoi>'d 
Utah Dun

I7l01-7t5124».41 lUOlSO KaOthnin
0lB7t

<a07-4)51
P»t4d:)l/05/»14

))9)M4079 
OMtd 71/04/70171 CTlljnOitaiud 177.97 Ol-CO-tt

wi^oitss/DDsa
MulBJItflBd

l7US-7n4t»9-47 1510715 >07 outrun 
OtBrt

<U7-49SI
0lt«d3>Aa/l014

lanitoTi
0)l»d-7W/2017

5 COl/VttKta 115.14 01-09-14

htaUnu Utah 5/0 Shth l/iai-lllKTT- CH Idimtbtd 
04GO»ndi

41 151151) >07 Oehnni 
OM

4197-4*51
0>I4«)1/05/2S14

run itan 
D4>M7VM/70172)7*1 I 11122 0I45-I4

KuhURBdVOrubb 
 UIH)«

I7102-10)it)l- CKWwiOuad49 IMIMI tcotihrun
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I 7)9M .■■an 
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CUiM TVM/TQI)

IStlOU51
imh 1 124 It M-WObI 01-M-14

17101-72 71529- GPShWU
Mt^TBlUul

4*07-4*51 
OittdO 1/45/2014

2)93t-74S7t 
Dttcd 71/01/2017

52 1511557
Stnd BunS/PlitonGiTl 5 ii4.a M.MUid 0149-14

7MU /40/a 
ORtd 71/04/7017

Wa4llUKBd5/OU»B7 mQl-44lB397- GPlHuwnCgl 4H/-49bt 
DRtda 1/95/2014

5) iMoia
Ol-OO-ltou ) 10047 UMIMla

v^Tfuu
Mjhumnsd

Uttn
lUtum Uw (Htn 5/0 

57Bt Ou thtn
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%> I710I-94«|)U'15111*2 4107-4951

04Icd:)l/Cb/70149 0149 It105-91 M.M UbI

5<i4d Tuuddm fidihifi 
S/0 Main 5 0t« Huh

55 I7I0I42752I4-7*10055 219)l-7407t 
ftBtd 21/04/2017

4107-4*51
bicftsya/2014« C^Otryab >a lDt.9* MJdDxl OI-flO-14

full Ihtn 5/0 Ku4 17102-217711751 151474] ]))n-24a7t
Oual2*/04/>0ir
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2031001233422 17102-39M43.
SiVel a>inVOAn*kh.. m SW8ttol»iTiiw 207U.IM

OwrtaB/03/Mll
nsM

2OKO01443 0304-17423 ;■/! s/O 
tohider

inei^3394m-
IW 20763-eS6

^<td;WOl/aoiT
CPtTMraftWft.a 1U6

424 20)1001023 AU VO toil
UiUhOuft

17102-9314849.
207U«6

>t»d:2BA)V2QU
197 ^Tymb fHo.l lll.Te Ti

0S44-J7<25 203SQ0U07 Waih^rAKS/Ofstikhir 17202.9394848. GFS Umirul
Ail 20742456

6md.«?Vwyioi7
196 fto.1 134.95 UinvntI C»«4>1T426 ni7D1921 Muhvnmtd 2oh«;b S/O 

TBimf
171024394848. QPSOheri 

tordad No.l
20762-856

:2l/»/2Q17
199 112.95 Dheri tonW 08.04.17

427 3032001161 AbdllM»iW VO Abdul 17102-9394648. CPS Uube«n 27462-71ton 200 Ko) S4F 126 nl O4^aq/0V2«7 274&.I7
478 2017000247 17102.9994848-

lr(«n UUah S/O YMuf $ul 201
Mu^b Ur tolvnin --------------------

(ftsaUe Quota) S/O tohid 17102-9394848-

37462.71
D>trt;2iVOVl017CPStte.lTaftKt 120.14 MC»Tafm> 22-05.17

429 2017000286 CPS Ho.l 
Owiilda

MC-III
CharewSda

0462*71
Oaml;20/05/2P17Ultab 202 12U2 ii-cb-i;

Hairai UDih 5/0 
AtaftiMU

430 202300U5 17102.9a»4B4B' 27S90'34
Dbtttl:23/05/2017203 CPS Aral nib KoiBahrMCtoriU6.74 01.0V17

Aaif Lfr AehmaninMWr 
Qtwna) 5/0 Cut Hehmift

431 2033001m ITICQ-HS*^ 27547-51
DatedJ3/0S/10l7204 CftOhatki 121.59 OtokU 01-08-17

5v«d Wilsv*t Shah VO 
Srtd Farah Star Shah

432 2O170O4B3 17102.9394848. 28873.76
Oat»d:lS/07/?Oa7GPS Haidar KUU205 109.59 Shbdag 014)9.17

VahvaJanS/OlXIbaf433 7031000963 17102-9394848- CPSMahmDOd 28877-60 
Oated;l S/07/2017(toft 206 Abad 121.61 Chindrcdai 014)9.17

TERMS 4 CONDITIONS
l.l
{Appointmtnl, Depuimion. PaslingA Transfer o/Tnachers, Ledurers, Inslivciors & Doctors) Regulatory ^cl, 2011 and such rules 6 
regulations as may be issued from time to lime by the Oovemment.

Their services shall be considereiJ regular and they shall be eligible fit pension /dedication ofCPFuad In terms afthe Khyher 
PoifHwn*/nid Civil Servants Act. 1973 as amemled in 20/3.
3. ) Their services are liable to termination on one months' notice from either side in case ofresipialton wUhout notice, their one 
month's pay allowances shall be Jbrfeiled to the Govt
4. ) They shall possess the same qualification and experience reifuiredfor a regular pest.
5. ) Their regularidilion shall not affect the promotion quota of existing holders of posts in respective service cadres.
6. ) The regularissiiion will nol be In favour of those, who have not taken oter charge or has remained absent from duly or resign / 
terminated from service and also not for those ii>Ao are under discitdinary tnoceedings.
7. ) Their pin'shall be released subject to verification of academic doeumems/lesiimomalfrom the concerned Board^llnivenity hv
the SDEO concerned
8. j The emplo)'ees whose services are regularised under The Khyber Pakhtunkhwo Employees of the Elementary and Secondary 
Edtaynian (Appoimmem and Regulorisoiion of Services) Act. 2017 (Khyber Pathmnkfrwa Act .\o. I of 20181 or iVi the process of 
attaining seivice at the commencement of The Khyber PaUaxmkhwa Employees of the Elementary and Secondary Education 
lApixiinlmenl and Regularization of Services) Act. 2017 (Khyber Pakhtunkhwo Act No. I of 2018) shall rank junior to all civil servants 
bc'loiigiiig lu the same service or cadre, as the case may be. who are in service on regular basis an the commeiKemeiu a/ The Kliyher 
Pakhiunkhiva Employees ofthe ElemenlaryandSn-omkiiy Educalion <Appointment and Regulariuiuon of Services] -Act. 20 r tkhtber 
Pokhumkhua .id \o / of 2018). and shall also rank junior to such other persons, if any, who. in pursuance of the recommendalian of 
the Commission mmk bejbre the commencement of this Act. are to be appointed to the respective serviceorcadre, irrespective of their 
actual dale ifo/qiuunmeni
9. ) The seniority Inler-se of the employees, whose services art regularized under this Act within the same service or cadre, shall be
determined on the basis oflheir continuous ajpciaiioii in such service or cadre:
to.) Their seniority shall be determined on the basis of iheir continuous service in cotfre, provided that if the date of continuous
service in ihr i-asr of two or more employees is the same, the employees oltler in age shall rank senior to the younger one.

Their services shall he governed by the Khyber Pokhnaikhwa Civil servants Act, 1973. the Khyber Pakfuunkhwa
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(MALEjCHARSADDA
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KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAK

Service Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

(Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.
2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... (Resjx>nden(s)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muharhmad Jan 
District Attorney For respondents

.15.10,2021

.06.11.2023
06.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

■TUDGMENT

RASHIDA BANO. MEMBER (JiiThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July «& August 

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellairt was 

regularized in the year 2017 from the date of his appointment. He was promoted

ATTES
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of Senior Primary School Teacher (BPS-14) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but til! 

date the same is neither been included nor been allowed in the salary of the 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal,

to the post

12.03.2018.

reason

notice who submitted written replies/commentsRespondents were put on 

on the appeal. We have heard the learned counsel for the appellant as well as the

3.

learned District Attorney and perused the case file with connected documents’ in

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable m the 

eye of law is liable to be struck down. He submitted that appellant has property 

submitted his charge report and mark his attendance in the attendance register 

31.05.2014 and he is held entitled for annual increment for the year 201-4.

4.

on

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his
Service Tribunal

colieaeues were amended and in this regard a corrigendum was issued. The 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

5.ATTIESTp^
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that 

appellant submitted lus arrival report on the same day i.e 31.05.2014. He was 

regularized from the date of his appointifient vide notification dated 15.03,2018. 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled

for the payment of his salaries with effect from 31.05.2014, the date on which he
y

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

6.

service

the appellant.

For what has been discussed above,' the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events;,Consign.

7,

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6'^day of November. 2073.

8.

//
(RASHlBfA BANG)

Member (J)
. KHAN)(MUHAMM

Member (E)
Kaieairjlbb

Date of Presentation of Application, ^ ^
Number ofWord.s
Copying Fee____

Urgent________
TQtsl_

Oertififd to

Kliyhi.Vt’akhUikhM a
.Set-viof ri-il>ii'(>al 

I'tsliawar

r
Name of CepyL.,.... 
Date ofCG:tyc:!c.;/.;c/. o,.
pate of .DejjVeo- cf



r
ORDER

06.11.2023 Learned counsel for the appellant present: Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and sea! of the Tribunal on this 6'^ day of November.

3.

our

2023.

(Muhammad Akbar Khan)
Member (E)

(Rashim oano) 
Member (J)

Kakcij'jlU;
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THE OISTRia EDUCATION OFFICER (MALE) (6^^ 

District Charsadda. -3i3\
Mi-OS- 2^V'S)cd^

$ubiect: ^PPUCATlpN FOR THE GRANT OF INCREMENT FOR THE YEAR ?nid awn 
MONTHS OF JUNE. JULY & AUGUST

Respected/Sir,

Most respectfully, it is stated that-l am working under your kind control in 

I was appointed as PST (BPS-12) vide order Endst No. ■^7-4958 
doted 31-OS-2034. After performing duty for sufficient time my service was regularized 

with the promulgation of the Act of 2017,

While our official service commencement date was 31/05/2014. .the government began 

ng our salaries from Ol/m/2014, and according to the said salary our increment far

the year 2014 was not allowed to me.

•x.’-

District Charsadda.

ssu

furthermore, I wish to highlight 3 recent development within our department wherein" 

one of my colleagues namely Abdul Musawir successfully pursued legal

approached khyberPakhtunkhwa Service Tribunal Peshawar to rectify this issue and his 

case

i.-

t action and

Was graciously allowed. As a result, the department issued the petitioner with all

withheld salaries and correspondirig increments in alignment with initial appointment 

date.

In the b-ght of this precedent and the principle of equal treatment for all emptayees. I 

am respectfully requiting that the department extends the same consideration to me 

as the said petitioner and I have been appointed Mrtth the same Endst Numbe 

same date. May 31, 2014.

In this respect. It is therefore requested that salaries for the months of June, July &

. AyBUst2014andificrementfortheyear2014mayicindlvbeailowedtomemlinewith ■

the principles of justice and fairness, please.

Thank you for your time and consideration.

Obediently Yours 

Name:

Designation: SPST 

ScNjoI: OPSNa.lTarTgi—-

Contact No; 03089423826

Signature: _____

Date; 2- zL /

r and on

;

Muhammad Dawood Khan

' 'fi
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

MUHAMMAD DAWOOD KHAN VS GOVT. OF KP & OTHERS

Muhammad Dawood KhanI do hereby nominated and appointed
Muhammad MAAZ MADNI. Advocate High Court, Peshawar, to be 

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to app'y for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND l/WE hereby agree to ratify and^confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that lAVE undertake at the time of calling of the case by the court 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this

2024.

day

of o
EXECUTANT

(Mulldimiiad DciWOTd Khan)

Accepted subject to the terms reg^cdiiig fees;

Muhammad Maaz
Advocate High Court, Peshawar 

BC No. (BC-1M460) 
CNlCNo. 17101-9263898-1

'Nl,

Office: Khattak Law Associates,
TF-29I &. 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


