Court of

Appeal No. | 1268/2024

FORM OF ORDER SH EIE"\F

Date of order
proceedinas

4/9/2024

Order or other proceedings with signature oﬂ[idgf‘

The appeal of Mr. Karam llahi presented today by
Mr. Muhammad Maaz Madni Advocate. 1t is fixed for
preliminary hearing before - Single Benely at Peshawar on

12/9/2024. Parcha Peshi given to counsel {or the appellant’.

By the order ol Chatrman




ey

. The appeal of Mr. Karam llahi received today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

[- Copy of extract from service book be placed on lile, to ascertain
from what date the salary and annual increment ol the appellant
was started.

No. é:z@c/ /inst./2024/KPST,

Lo ' | FEICE ASSTSTANT

; SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.

Recroued On 2224
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title: KARAM ILAHI V/$ GOVT. OF KP & OTHER

S# CONTENTS YES | NO

—

KN

This Appeal has been presented by: MUHAMMAD MAAZ MADNI

Whether Counsel/Appellant/Respondent/Deponent have signed the
requisite documents?

KN

Whether appeal is within time?

AN AN

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended? '

Whether affidavit is duly attested by competent Qath Commissioner?

Whether appeal/annexures are properly paged?

O |0~ s jw N

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

o

Whether annexures are legible?

Whether annexures are attested?

-—
—

N

Whether copies of annexures are readable/clear?

w

Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

>

ANEANE AN AN RNANRANE RNANANEN

v

Whether numbers of referred cases given are correct?

(23}

Whether appeal contains cutting/overwriting? v,

-~

Whether list of books has been provided at the end of the appeal?

—
[00)

Whether case relate to this court?

0

Whether requisite number of spare copies attached?

)
o

Whether complete spare copy is filed in separate file cover?

N
-—

Whether addresses of parties given are complete?

Whether index filed?

N
N

N
w

Whether index is correct?

N
H
AYANANANANANANVAN

Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On '

N
W
RN

2% Whether copies of comments/reply/rejoinder submitted? On

RN

Whether copies of comments/reply/rejoinder provided to opposite

27 party? On

X

It is certified that formalities/documentation as required in the above table have been
fulfilled.
Name: Muhammad i

Signature:
Dated: 12-08-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2024
KARAM ILAHI ' V/$ GOVT. OF KP
& OTHERS
INDEX

Y o T T e

Memo of appeal

Condonation of Delay petition.

appointment order dated 31.05.20147(9_8,( A/AA 6— 7/} dvr

2

3

4 Charge Report dated 31.05.2014 B 8

5. Regfularization Order dated 12.03.2018 C 9-1
6 Judgement dated 06.11.2023 D 12-15
7. | Departmental Appeal dated 19.04.2024 E 16

8 Wakalatnama ............. 17

Dated: 12t August, 2024

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333.9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR
APPEALNO._ | 208~ 12004 - PESESHEE el
Diary No. ' L( qJ‘S
KARAM ILAHI $/O Fazli Rabbi, SPST (B-14), ~
Govt. Primary School, ljara, Charsadda. Dﬂfedw

cereernbessseaneerrrraaes APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar. _

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

.- RESPONDENTS

APPEAL _ UNDER_ SECTION-4 _OF . THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
) WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING QUT STANDING SALARIES FOR THE MONTHS
g “¥, OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
fr/é/%; ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
" 26042024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be

& \\directed to allow the annual increment for the year 2014
§ \ g ith all back benefits and release of outstanding salaries for
.‘."’: ~ ¢ the month of JUNE, JULY & AUGUST 2014 while applying
/r-;fé- &, the PRINCIPLE OF PARITY. Any other remedy which this

¢

august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.
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Respectfully Sheweth:,

FACTS: :
' Brief facts giving raise to the instant appeal are as under:

1.  That appellant is a regular employee of the respondent

Department and was initially appointed as Primary School

-Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

after fulfilling all the legal & codal formalities required for the

post and since then the appellant is performing his duty quite

| efficiently whole heartedly and upto the entire satisfaction of

his high ups.
Copy of Appointment Order dated &%y 2k _
31.05.2014 is attached as
CANNEXUIE .oovieeeiicnniassieae AL42

2.  That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. _

Copy of Charge Report dated

31.05.2014 is " attached as
ANNEXULE .cvvvinrrrvnreerianiieiiesesannes .. B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant {Abdul Musawir). _
Copy of Judgement dated 06.11.2023 is
attached as ARnexure ......coccveeennnnn. D.

5. That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period. '
Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not aliowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent De_r;artment on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Istamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and

~ also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 (e) of the Constitution of [slamic Repui:lic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

'H-That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024

»

Appellant v

- Through:

; ' MUHAMMAD VIAAZ-MA DN
' L Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

ADVOCATE

AFFIDAVIT

l, KARAM ILAH! s/o Fazli Rabbi, do hereby solemnly -
affirm on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing has

_ been_ cbncealed from this Honourable Tribunal.

17101-0321468-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024  in  APPEAL NO. /2024

_KARAM ILAHL... ... o 3 VIS e GovT. oF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. Th}at the_appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014,

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titted Abdul Musawir VS
Covt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
- permission of this Honourable Tribunal. :

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any} may kindly be condoned in filing of the appeal. .

Date: 12/08/2024

- Appellant

Through:

MUHAMMAD MAAZ
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Trib

17101-0321468-5
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- | ' OFFICE OF THE
DISTRICT EDUEATION OFFICER
(MALE) CHARSADDA

_ A
APPOINTMENT | . =

Consequent upon recommendation of the District Selectipn Comuvmittee,
appointment of the following candidates are herepy ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances as
admissible under the rules on ad hoc basis on Contract under the existing policy of the
Previncigl Gevermnent, in Teeching Cadee un the iering und condition given below with
effeet from the dqte of theu taking over charge :-

124/144 | KARAM ILAH] GPS Ajoon Kilk Sark1 Titara | 127.52
17101-68821468-5 :
TERMS & CONDITIONS.
1. NO TA/DA etcis allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Appaintment is purely on temporary & contract basis initially for one year.
4 They should not be handed over charge if they exceed 35 years or below 18 years of
age.
5. Apuasintment is subject to the condlhon thae the oevtificais/docummonts musé De

verijied jfrom the concerned authorities by the DEO(concerned) Any one j‘ound
prodiicing bogus Certificate will be reported to the law enforcmg agencies for
Jurther action.

6. IHis services are liable to termination on one month’s notice from either side. In case of

resignation without notice his one-month pay/allowances shall be forfeited to the
Government.

7. Pay will not be drawn until and unless a cernﬁcate to the effect by DEOtconcer ned)
is issued that his certificates are verified

8. He should JDU‘I his post within 10 days of the issuance of this notification. In case of
failure to join their post within to days of the issuance of this notificdtion,  his
appointment will expire automatically and no subsequent appeal etc shall be
entertained..

e Health and Age Certificate should be produced from the Medical ‘Superintendent
concerned before taking over charge.

10.  Before kanding over charge he will sign an agreement with the department,
oﬂ-c;“.nso st order 1will st be vakd

CUlaankis

11. He will be gsuemer’ by such miles and regulanons as-may be lf‘suedﬁ'om time to time'by
the G¢ut,

t8.  His services shall be termindatéd at' any time, in case his perfoimance is found

unébhsfadtm'y duving his contiract period. In case of misconduct, he Shan be preceded
uinder thé rulés framed from tinie to time.

FAPST Orders Individually\124.docx
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" Appointment.Order PST (M) Ad, hoc -Based

13. His appointment is made on School based, He w:H have.to serve at- the place of
posting, and his service is not transferable to any other station.

14. Before handing over charge once again théir document may be checked if they have
- not the required qualification, they may not be handed over charge.

(Siraj Muhammast)
, District Education Officer
[_,/ % ()’8 : (Male) Charsadda

Endst: No: L,gﬁ7 ___/Dated: Charsadda the. 5/ S/- 2.8/ {

Copy forwarded for information and necessary acnon to the: -
1. Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar
2. Deputy Commissioner Charsadda
3. District Accounts Officer Charsadda
4. SDEO (M) ¢harsadda
.5. SDEO (M) Tangi

-O—0Offteial Concerned .
5. M/File /i
- ‘L
of 31
Dis mlon O_ﬂicer '
(Male) Charsadda

ENPST Otders Individualhy\194.docx




Appomhnent Order PST M) Ad hoc -Based o ' . )
13. His appointment is made on School based, He wlll have to serve at the pfaee _o'f_'
o ' postmg, and his sermce is ot transferable to any other stanon ' o

14. - Before handing over charge once again théir dacument may be checked if they have
7 npt the required quahﬁ'caaon, they may not be handed over charge.

(Slra_; Muhammad’) .
- Dlstnct Education Officer
fle 5\ x ' _ (Jyale) Charsadda
. r.'#_._ .’ .f - i . . -
Endst: No: g 7 /Dated Charsadda the. Y f 3 /J,L/'\-f'
z . II.f :
Copy forwarded for information and necessary action to the: -

- 1, Divector E&SE Deptt: Khyber Palchtunkhwa Peshawar

2. Deputby Commnissioner Charsadda
Cogs District Aecounts Officer Charsadda

4. SDEO (M) Chorsadda .

5. SDEO (M) Tangi _
.6~ Offieial Concerned _ ' : ' P

T . MFile , o }‘ -
eg 55’2 ; ..auf e 8
o it - g
DistFict E ducahon Oﬁ?cer
(Male) Charsadda
s

‘Pk €0 du div :dualh\l24 docx
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&
Educationr Department ,5
. =
Charsadda
Charge Report
Certified that Mr . KARAT...I641..5/0.. F6O2L. . RABL. is
v -

is appointed/promoted as ... RS duvvvinen. BPS...) 2-.... through
........ MTYS.................vide District Education Officer
Charsaddé ,Endstt No H4.8k7 :'.!‘.\ﬂﬁ:l&ted .3!./ S.'.'j 201Y is hereby assumed

The Charge Of ......v.ceeeeesemeresvisenneresy MOMNING today .

. , Ay et

Dated: ‘3 ’ S , 20104 Signature of the Oppointee:.. i . /f<' :I,.’::"’

Head of the School

Certified that we gave charge of post PS ... in this school to this charge
report holder today forenoon dated A1 )lS’ }2&‘?.‘.%nd received his required

documents for school record.

) ) Master
3 4
G?’guﬁ'}ooﬂ waly
A%

Seal and signature .
Head of the School: ... g 5 YT O A
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" B NOFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CTARSADD

| I (T EDUCATION OFF i,
NOTIFICATION |

' In pursuence.of The Khyber Pokhtunkhwa Employees of the Elementary & Secondary Education
fAppointment and Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act No.1 of 2018) and Elementary & gl
Secondary Education Department Govt: of Khyber Pakhtunkhwa Notification No. SO (S/F)E & SED/3-2/ 2018 /ST '
/Contract doted Peshawar the 16/02/2018, services of the following (433} Primary School Teachers appointed
through NTS on Adhoc basis on Contract w.e. f{31-05-2014 to 15-07-2017 }, are hereby regularized in 8P5-12, on '
_the same posts in Teaching Cadre on the terms dnd condition given below with effect from the dote of their
appointment as metioned against each in the Interst of public service.

i Yot ]
' Mk . {Appointrment order Mo, &) Oale Df Tehmg
» Holi No, NT3 Kame and Fether Neme L No. Nara of Schoel out of ue Qate Oves Chorge Lrtesiion Mo, & Date
00
1 1560032 Muhsmmad Xhalid $/0 | 17102-6537002- 4807.4958 23936 249078
' : Youss! Ali 5 GPS Station Kl | 132.89 Abazai Dated:31/05/2014 01-09-14" Duted:28/04/201 7
I 2 I 1560071 17101.9766071- ABD7-4958 13938-24078
Marjen Ali /0 Sased Gu! s GPS Shelkh Kilt | 1231.21 Agra Dated:31/05/2014 01-09-14 Dated 28/04/2017
3 r 1560014 | Mian Adit Shah $/C Misn | 17101-6844013- 4807-4958 ' 21918.24078
Kifayat Ulish 5 GPS Agtu Sals | 316,33 Agra Datod:31/05/2014 03-09-14 Dated:28/04/2017
4 1561340 Muhammad Amin 5/0 [ 17101-9188139- ) 48074958 23938-240/8
rar Mih s 3 GPS Agra Bala | 114.59 Agra Date:31/05/2014 01-09-19 Dated:28/04/2017
| 5 { 1560163 Tlawatshah $/0  [17101:0113654- ‘ 4807-9958 23938-24078 i
! S.Welilayat Shah £ GPS Mandizai {13353 |  gautagram Dated:32/05/2014 £1-05-24 Unled:28/04/2017
! - -
} 3 1560941 Muhemmad Shoaib $/¢ | 17101-0315588. ) 4807-4958 23938-240/4
: Fida Mubammad 7 GPSAshara {12966 | Dartagram Ooted:31/05/2014 01-08-34 IRted.28/04/2012
7 1560994 Shah Anwar 5/0 Rehim |17101-039389s. 48074958 2394824078
Khan 3 GPS Marozas | 22424 | Battagram Dated:31/08/2014 01-99-14 taled.28/04/ 201/
8 1560125 Mitharimad Asim $/0 | 17101-7492491- 4807-4958 2393424078
Pervez Khan 7 GPS Mathra dewf 12145 |  Batoagram Dated:31/05/2014 03-09-14 Dated:28/04/2017
" 1561310 | Sheh Khalid /0 S.atfar | 17301442180 55 Mathra 4207-4958 . 23938 2404
Stah 5 Quch 1183 {  Bstagrem Dated:31/05/2014 01-09-14 Dated:28/04/7017
10 1560007 Nasir Khan 5/0 Nadur | 17101-0307633- [ GPS Khlsro Khan 4807-4958 23918.24078
Rhan 1 Kk 135.48 Behiols Dated:11/05/2014 01-09-14 Onted:28/08/204 7
11 1560845 Muhammad ishtiag /0 | 17101.3765891- | GPS Mian Shakh 4807-4958 23938-24078
Mubsmmad Nabi 7 Ro.§ 132.34 Benlola Dated:31/05/2034 01.09-14 \oled:78/04/2037
12 1561037 | Yaseen Khan S/0 Fawad | 17101.2716399- . 48074958 23918-24078
xhen 9 GPS Shaheadan | 132.18 Bohiole Cated:31/05/2014 01-09.14 Daled:78/04/2017
13 1261564 Nizam Ultsh S/0 Udaid | 17101-6376589- | GPS Iskam Abad 4807-4953 23938.24078
Ullah S Daygal 135.83 Sargai Datad:31/05/2014 01-09-14 Dated:28/04/2017
14 1561254  Muhammaed AA S/O Fagir{ 17103-030G786- 4807-4958 23938-24078
) Jan 9 GPSNahag | 21848 | DavhatPure | Goted:31/05/2014 01-09-14 Datod:28/04/2017 1
oy 1550109 ikrarm Ul Haq S/ Abcul | 171016170115~ 4807-4958 ' 23935-24078 \
Bayan ? 6PS Ambadher-1| 116.29 | Daubst Pura Datrd:21/05/2014 G1-09-14 Daled 28/0471017 \
1% 1560214 Asif Ullah 5/C Noorgat Alif 17101-0826588- AB07-4358 23934.240/8 §
Shah 3 GPS Dwuldt Pura] 13431 1 Goulat fura Dated:31/05/2014 01-09-14 Duted:?8/QA/29TT \\4.
.7 1560175 171016375764 ABO7-A958 12938.210% o \
‘ Umar Gui $/0 Ziarat Gut 1 GPS Aziz Abad-2 | 171.66 | Dherizardad | Dated:31/05/2014 01-03-14 Dated:2B/0477417
18 1851323 Abdurshman S0 » [ 17101-034271S- . 4B07.4958 23938.22078
Rehman Gul 1 GP5fenAhad | 11433 | DheriZardad | Dated:31/05/2014 010914 Dated:28/04/2057
560954 Dswood Masnod $/0 [ 37101-0328797- 4807-4558 23938-24078
' ' Farel Masood ? GPS Kalyas 104.56 [ Dhecl Zardad Dated:31/05/104 01-09-14 Oated:28/04/2017 "
70 | 1scosss  {Zstar A 5/0 Mubemmad | 17101-0260821-] 4807-4558 73938-2407H
Al 7 OPSOuschra-3 | 1367 | Dosehra | Datod:31/05/2014 | 010314 | Dated:28/04/2017
N 1560000 Muhernmsd Gultar WO | 17301-2299656- 4807 4958 73938-740/8
Mirsn Knan 1 GPS Heryana-2 | 112.12 Dovet Outed:31/05/1034 210914 Oated:28/04/2017
' 2 1561448 fawad Mubammed WO [17101-1671324- 4807.4958 23938-24078
Abid Muhammed 1 GPS Shah Dhand{ 197.17 Oczehra |  Dated:31/05/2014 01.09-14 Dated:28/04/203/
HE) 1561168 Shakesl Anmad /O 117102-7470581-  GPS$ Kanmo 4807-4958 239308:24078
Frrooq Shah L "~ Banda 123.06 Gandheri Dated:31/05/2014 010524 Dated:28/04/20127
i 1%100%  PWeGat Knah 5/0 Mustata] 171035963178, . ARD7-14%8 29479078
‘_*'ﬂ 3 GP% Muthe Bher | 110.50 | Ehunde Rushena Dateg:11/08/k014 010014 Baled J8/Q201
m jnediign | terean Gligh VG Ay | 1710 DYYea : 240N JadA
T Skt L] Gs Matka iner | 115 G 1 Ghvite Rathens grogs | Bind Joan0



T

. /ﬁ
i ‘4_-1.-“*..%."'- g
g2 | 1580702 w::::;;:fo :?m-ﬁ:nm- GP3 Dataret- 74352 15918 4008
No.l 122.64 Panypao Dated:21/08/2014 01-09-34 Oued JEIOA KO
[H 1960976 | ShehMuhammad5/Q [ 22407-414240%- 48074948 ;
' . g : 23038 [Agde
Lo _ Khakr Muhsmmad 3 GPS Yerian Kili { 114.36 Pinigac o j0%/10t4 010914 Daigd J4s4i 194
1560860 Al 72
) 9 Rhditer l.ll S0 mm-nlzs 45 e . prevyen 938 iAure
Angar Xor | 14493 Rajiar-1 Oated:31/05/2014 010914 |  Dwied I/ I0L7
5 1560030 Abdul Musswis ::b 17101-3;01:51. 23074948 139387000
. GBM::_r Kor { 1323 Rafiar-1 Dated:11/08/2014 010914 Dated 78/002017
| 96 1961990 Ovesls Ulah YO Faddl  §17201-7120368- \ 4I0T-495% s 2)93-140M
i CQamar 1 GPS Subw Kamar | 11243 Rajjer-1 Dated:31/05/1024 01.09-14 Daleo 214/04/7Q1 2
|
- 97 1561728 Shah Ayaz Uddin $/0 1171010273844 48074958 23938 29078
|
! X Saenduddi 1 GPS fafjas-f | 102.95 fatjarl Dated:31/05/1m4 010%-14 Doted /042017
|
| $8 1560138 Tahit Ali Shah $/0 Abdut [ 37103-8707068-]  GPS Shakar A4D7-A958 23938 JATE
: sattar s Ohand 13474 Rejjor-2 Dated:31/05/2014 0199-14 Datud 28/04/2037
i ) Tanzooe All 5/0 Imam [ 7501-1819435- 4307-a98 2193824078
i 9 1560837 m" 7 GPS Gulrane ¥ilti | 109.71 Rajjar- Dated:31/05/2014 01-09-14 Dated ZK/94/7017
Muhsmmad Bagir /0 | 17101-2420052 AB07-4%58 7393824076
ioo 1562100 sabar ’ S Wardaga-1 | 107.59 fagiar-2 Dated:31/05/2014 01-09-14 Datea 28/D4217
w01 | 1360887 ‘Sadeag Uilsh S0 | 17101-6320758- 4807-4958 239382304
Yaqdear Uitsh 7 APS Kadah-2 96.2 hakel Duted:31/05/2014 03-05-14 Oatad:20/04/2017
102 1561104 Mustafe Zeh /0 leliers | 17101-4806515- 4807-4958 23938-24078
' Zab 3 GPS Misn Kidk2 | 93.93 Raghaka) DPatek31/05/2014 01-09-14 Cate:28/04/2017
103 1581688 Abduliat Khan $/0 1bad 117101-6417232- | GPS Trawar Xhan 4B07-29%A 43938-240¢74
Khat ] Ror [ 12 Rashakal Onted:11/05/2014 £1-09-14 Doted:28/04/3G17
104 1580216 Gul Rajkhan §/C Ats | 172014325646~ GFS Bandta 4807-A95H 23938-24078
Khan 3 Raghaksi 11853 Raghakal Oared:51/05/2¢14 03-09-14 Dated:28/04/2017
105 1561135 Zaxir Uileh 5/0 Musten §21467-5670864- GPS Banda 4B07-4958 23938-24078
* Shah S Rashaksi 112.43 Raghakai Dated:31/05/2014 01-09-14 1Juted 28/04/7017
~
108 1963492 Muhammad Saipd SO |17101-1895884- 4807-4958 N 239 Q¥
Toor Khan 3 GPS Shundsi Kor| 114.17 Rashaksd Dated:11/05/2014 01.08-14 Dated.28/08/20) /
N 107 1561558 Khan Muhammad 5/ Taj| 17101-1059134- 40074058 23038-24078
-] -] GPS Rashaksi | 107.2 Rashakai Oatwd:11/05/2014 01:09-14 Duted.28/04/2017
108 1560545 Karsm Ushi /O Farl | 17301-0321468- 48074953 2393y 24024
Rabbt L3 GPS Ajoon Xk | 127.52 Sarki Ttara Datwd:31/05/2014 01-09-14 Calnd:28/04/2017
109 1561732 I3htivaq Ahnad S/O | 17101-2752491- | GPS Rasodl Khan A807-4953 23938-24078
Ghylasr Muhammad L) Kk 124.92 | SarkiTitara Dated:31/05/2014 01-09.14 Dated.28/04/2017 é
110 1861235 Fawsd Ahmad $/0 | 271010303540 . 48074558 239374048 %
Mushiaq Ahwmed 3 GPS Julal KilE-2 | 32825 Sarki Yiare Dyted:31/05/2014 ©1-05- 14 Daled B0V 2UL/ ‘\
111 1560836 Irshad All /Q Noor | 17102-0993454- 48074358 7393824078,
Muhammad $ GPS Anwar Kal-1| 12043 Sarki Thats Oated:31/05/2014 01-09-14 Dulec:28/04/241/
" 18610238 2uin Ul Abideen 5/0  {17103-46W9553- | GPS Sarki Titara- 48074958 23938-24010\ ™ \\
M.2arin Khan 3 1 11205 Serki Titata Dated:31/05/2014 C1-09-14 Dalad28/04/201 “
143 1561540 Iamyi! Muhgmmad Khan | 17103-0377280-[  &P5 Haqdar ARD7-4958 23934 2078
) 570 Nasar Myhammad 9 Qataral 111.2- | Sqrki Titars Dated:31/05/2014 0108-14 Oxted:28/04/2017
114 | 2960943 17103-95750%0- 4307-4958 2393820078
fa $/0 9 GPS Chail 134.38 Shodag Dated:31/05/2044 01-09-14 Dated. 28703/ 201 7
us 1560800 173010374659 GPSD. 4607-4958 73936-240/8
Shahab Ali 0 Niat all 3 MukaramKhen | 1107 Tamab Dated:31/05/2014 01-09-14 Uotea:28/04/2017
096 | 1561489 | Mudassir Shah S/0 Tahir | 17201-339933- 48074958 23938-24078
- Sheh 9 GPS Rlzwen Abad| 32655 Tursngzal Cated:31/05/2014 01.08-14 Uated:18/04/2017
117 1560171 | Wagar Al Shah /0 Tabir 17101- 7524422 . 4807-4958 . 23938-24078
Shah & GPS Umnarmai-3 | 12233 Umaraal Deted:31/05/2014 D1-09-14 Osted:28/04/2017
’ 138 [ 1561401 17301-7123195- AG1-4958 23913-20078
2z Ullyh 5/0 Jaerdl Znds 3 GPStzar Qala { 12297 Tyrangzai Daled:3105{2014 01-09-14 Dated:28/04/2017
it 1590002 Myhammad Yesir /0 | 17101-8371336- 48071558 nm-mmn
Sarni Ultsh H GPS Odtigram | 121.85 Umarzal Omtad:11/05/1014 . 01-08-14 Dared:28/04/201
120 1360576 Watia Jen 370 Shehzad [ 17301-8328%81 28011958 73918 M0
ay 3 GPSUmarzar2 | 118.65 Dated:31/05/2G14 01-09-14 Duled: 287042017
11 1561702, fNacem lan §/0 122010332021 AHO7-19%8 . 213918 240/8
. Muhsmmad itshman .1 GPS Yakh Koht { 131559 Umanist Datad:11/05/2014 019914 Moled:78/14/2017
122 1561805 Artaullah Koo $/0 | 17101-5067D12- 4307-4958 2393524078
Noorul Qzmer : ? §GPS Zehoot Absd| 113.3 Umarel Datnd:31/05/2014 03-09-14 Nated-I8/04/2017
ts [ 1ss128y -ARIb Ahmsd $/0 | 17301-937686). \ 48074958 3938-24078
, » Muhammed hlam ] ars Chitle Dhatail 109.23 Umaral Dated:31/65/2034 03.08-24 Dulod-20/04/2017
i 144 ader !Iuh;{:. i‘mll-l;!m‘h SR ATHY #3958 149N
rmmsd n J : R , 3
Mk P8 Tuhreb Qul | 120.8% Tl E!M.IM!.GH 03,0514 Dalfd'2 01}




C (:: [ sost00s2ss _ 173020334845 '
SvekhansjoNIAbe | 195 bops spimal
[ s

Ye 276288
N 165 | shodng Cated:20/03/2017 | omg17

2035001449 | Nadeam Jen SfO Xhan

s 17102-934848-F  GPS Oher; Nr62-856
Muha Youst 199 ZarcadNod | 19295 [ Ohert Zardadt Duted:20/03/2017 03-04.17

| 171029334243, .
Bahader ¢
196 GPS TurnabNo.2| 1123 Tamah thTu:gl;m? QB-O8- 17
424 | 2031001023 | Mubammad Al 5/0 i | 171029304840~
u oY)
- llah Khan 197 GPS Yarmub Mo | 23176 Taroad huﬂmw 080417
v 1
423 1 2035004107 | Mazhar Al $/0 Istikhar 17102:8194348-|  GPS Urngrahi 20,
" 762-856
| 198 No.1 13495 Umarzsi Cated:28/03/2017 03-04-17 )
‘ 4926 | 01701921 | Muhemmad 2obaib 570

427 | 032001161 | Abdul Ma)id 5/Q Abdul 1710291345431  GPS Mubenn

_ Bart 2738271
i 00 . Koroona SKE 126 Hussanzal Daterk20/05/2017 20517
i A0 | 2017000247 171025394843 27462-71
g irfan Uliah 570 Youssf Gul| 01 GPS Mol Tergl { 1204 | MC-Tergt Dated:20/05/2087 2245-17
n
; 429 | 2017000286 {{Disable Quote) $/O Zand| $7102.5494848- |  GPS Ne.1 MUl 2746271 .
: . Utk 202 Charsadds | 121.33 | Charsedds Dated:20/05/2017 2205-37
430 202300328 |. HMarrat Ulish 80 171028394348~ 27530-34
Aameeid 203 GPSArstKIEl } 106.7¢ {xcaBahramObari] Dated;23/05/2037 010917
431 | 2033001129 { ANtUrRehman(Disble |17102-3954848- , 1754751 :
Quots} 5/0 Gul Rchman _204 | .GPsORake |-12159 .Dbakkl .Datod:23/05/2017 | 0109417
432 203700483 Syed Wilsyst Shah 50 {12102-9354548- - 13887376
Syed Earah Siar Shah 205 GPS Huidar Kl | 10259 Shodag Dxted:15/07/ 217 01-09-17
#33 | 201000983 | YehwalainsfODibar |17:02.9394848.] GPSMahmood 23877-80
Khan 206 Abad 12161 | Chindrodag Dateck15/07/2017 01-09-27

‘RMS & CONDITIONS .

i) Their services shall be governed by the Khyber Pakhtunkhwa Civil servants Act, 1973, the Khyber Pakhtunkhwa
{Appoinimen, Deprisation, Pasting & Trangfer of Teachers, Lecturers, Insiructors & Doctorsy Regulatory Act, 2011 and such rules &
regulations ax may be issued from time 1o tiere by the Government.
2.) Their services shatl be considered regular and they shall be eligible for pension / dedication of GPFund in terms of the Kiyber
Pakhtunktrwa Civil Servants Act, 1973 as amended in 2013
3.} Their services are liable to termination on one monihs’ notice from elther side in case of resignation withaut noiice, their one
month’s pav-olluwances shail be forfeited 10 the Gowt,
&)  They shall possess the same qualification ond experience required for a regulor post.
3.)  Their reguiarizarion shall not affect the promotion quota of existing holders of posts in respective service cudres.
6.) The regularization will not be in favour of those, wha have not iaken over charge or has remained absent from duly or resign /
twrminated from service and also not for those who are under disciplinary proceedings.
70 Their pay shall be refeased subject to verification of academic documenis/testimanial from the ned BoardiUniversity by
the SDEO concerned
&) The employees whase services are regularized under The Khyber Pakhtunkinva Employees of the Elementary and Secondary
Education (Appointment and Reguiarization of Services) Aci, 2017 (Khyber Pakhtunkkwa Act No.1 of 2018) or in the pracess of
attaining svrvice of the commencement of The Khyber Pakhiunkhwa Employees of the Elemeniary and Secondary Education
{Appointment und Regularization of Services) Act, 2017 (Khyber Pakhrunkinwa Act No.i of 2018) shall rank junior 1o aff civil servanss
belonginy fu the same service or cudse, as the case may be, who are in service on reguiar bosis on the commenvement of The Kivber
Pakhtunkinea Employees of the Elementory and Secondary Education (Appaintment and Regularization of Services) Act, 2017 (K hrber
Pakhtunkivea Avt No 1 of 2018), and shall alse rank junior to such other pursons, if any, wha. in pursuance of the recommendation of
the Commission e before the commencement of this Act, are o be appoinied ta the respective service or cadre, irrespective of their
aciual date of appointment.
9)  The senivrity inter-se of the employees, whose services are regularized wunder this Acl within the same service or cadre, shall be
determined on the bosis of their cominuous officiation in such service or cadre:
18}  Their senjority sholl be deiermined an the basis of their continuous service in cadre, provided that if the date of contimeous
service in the case of two or more employees i3 the same, the employees older in age shall rank senior to the Jounger one

{ SIRAI MUHAMMAD )
DISTRICT EDUCATION OFFICER
{MALE) CHARSADDA

Enetxt Nu. \_qj Hj“-_‘-_lgi 9__8__ F N, (Regularization PNT 2018) Dated: 1&_ LQ?:'_JMI &

Copy farwarded for information (o the: -
§ Director L&SE Dweptt Kbvher Pakitunkiowa Peshawar.
2 Ihustrict Naztn Charsabia - )
3. Depnaty Commassioner {hursudida
4 {nsirict Shansring (ficer 134U Charsadda
3. SUEQ AR U hursinkdes
& NDECT iAM) Temgi

T ST Ay Shabgedar - “ \\:' ? Qip ‘
R
N\

Distenn t Accewn Officer {Uharsadds
VoMl sumcerned

‘ I Hffc e fite ' Yg i

By:RISTRT LOUCATION QFFICER
- A - IMARKEOHARSADNA




Khyher Dok brakbes

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeat No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
MR. MUHAMMAD AKBAR KHAN .. MEMBER (E)

Abdul Musawa1r S/O0 Muhammad Ali, SPST BPS-14, GPS Anar Kal,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
' (Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.._
2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

y (Respondenis)
Mr. Muhammad Maaz Madani _
Advocate ' . For appellant
Mr Muharnunad Jan _ _
District Attorney e For respondents
Date of Institution........... RO 15.10.2021
Date of Hearing........c..ocvvnenn.....06.11.2023
"Date of Decision................ s 06.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted 'under' section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 thh the prayer copled as be]ow

“On accepiance of this appeal the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outs'tanding- salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the
respondents may kindly be directed and also release the

outstanding salaries for the months of June, July & August

mnu;::h:::i: e 2014.7 !
2. Brief facts of the case, as gi?en in the memorandlurln of a;.ppcal,' are that
appellam was mmally appomted as anary School T eacher (BPS-12) on adhoc
basis vzde order dated 31.05.2014. Later on services’ of the appeliant was'

egularized in 1he year 2017 from the date of his appointment. He was promoted

N




to the post of Senior Primary School Tteacher (BPS-14) vide order dated
12.03.2018. IThe appellant facing huge discrepancy in the monthly salary due the
reason that. increment for the year 2014 was not allowed and the salaries for the
month of L?uhc, July and August 2014 was not released. Despite the factum of pay

| fixation party of respontient No.3 allowed the increment for the year 2014 but til}
.da‘te the same is neither been included nor been allowed in the salary of the
i appc;}lant. Feelihg égigrieved,'hta ﬁled departmental appeal, which was rejectcd,

“hence the instant service appeal.

3. . Respondents were put on notice who submitted written repiiesfcomments
" on the appc:a! We have heard the Iearned counsel for the appellant as well as the
- _learned Dlsmct Attomey and perused the case file with cormected documents in

. detall.

4., Learned .counse] t‘or the appellant argued that appeltant has not been
treated in aCcordatnce with Jaw and rules and respondents violated Article 4 and
| 25 of.the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omission of the respondents by illegally deducting annual

inérement for the year 2014 and not releasing salaries is against _the la\a';, facts,
: matérial available on record and norms of natural justicé hence not tenable in the
eye of law is liable to be struck down. He submitted that appeliant has proécrly
submifted hlS charge report and mark his attendance in the attendance reglster on

31 105.2014 and he is held entitled for annual increment for the year 2014

A! J ESTEV 5. Learned District Attorney contended that the appellant\has been treated in

| EX Nlﬂgfg accordanoe with law and rules. He further contended that mmally the appellant
| Khyber P \‘khtukhw.

Service Tribunal -y, appointed on 31.05.2014, but the appointment order of the appeliant and his

pPeshuawar

colleagues were amended and in this regard a comrigendum was issued. The

amended order directed the appointe'es to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.



Certified to he true.c
2 Y

Service Tribunal
Poeshaswaay

6.  Perusal of record reveals that appellant was appointed as Primary School

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
~ appellant submitted his arrival report on the same day 1.e 31.05.2014. He was
| régularizé& from the date of hils appointment vide notification dated 15.03.2018.
A'ccordir;g to. the te?ms and condifions as mentioned_in the appointment order of
the appellaﬂt, he could draw his pay with effect from 01.09.2014, however in
vieﬁ of section 17 of Civil Servants Act, 19?3 and FR17 the appellant is eatitled
 for the payment of his salaries with eﬁ’ecl from 31.05.2014, the date on which he
submitted his arrival report. The appeltant is thus entitled to receive s.a_lary for the
months. of .Jl.me, July and _'Augﬁst 2014. Moreover, while counting their service
froin 31.65.2014, six months service period as required for grant of annual '
increment _sfood completed and the appellant is also heid entitled for the annual
increment of.2014..86 far as the question of limitation is concerned, sutfice it is
stated that being a ﬁnan;:ial matter, the appcl!ant is having a continual cause of
~ action, therefore, limitation will no_t'have ahy adverse implication on the claim -of

the appellant.,

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is heid entitled to ail back benefits. Costs shall follow

the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

(MUHAMM AR KHAN) (RASHIDA BANQ)
Member (E) ‘Member (J)

Kabéoroikh
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ORDEE

06.11.2023 - i | Léarncd cpunsel__for '.the. appellant present. M'r.. Muharmmad
Jan learned District Attorney for the respoﬁdents present.
2. ~ Vide 6ur detailed judg:emcnt of today placed on file, the
appeal in hand .is allo»\;cd as prayed for and the appellant is. held

entitled to all back benefits. Costs shall follow the event. Consign.

3. - Pronounced in open court in Peshawar and given under

- our hands and seal of the Tribunal on this 6" dajz of November,

2023.

(Muhamnfag Akbar Khan) (Rashida Bano)
Member (E) Member (J)

Radoowylist
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| * . THE DISTRICT EDUCATION OFFICER (MALE) 07@/7 a\b"\ ?&’O/ fé/‘”/ 2
- District C'narsadda.

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND
- SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respected/Sir,
h Most respectfuliy, it is stated that | am working under your |<|nd control in

District Charsadda. | was appo:nted as PST (BPS-12) vide order Endst No. 4807-4958
datéd 31-05-2014. After performmg duty for sufﬁcrent time my service was reguiarized
with the promulgatlon of the Act of 2017.

While our official service commencement date was 31/05/2014, the government
began issuing our salaries from 01/09/2014, and according to the said salary our
increment for the year 2014 was not allowed to me.

Furthermore | wish to highlight a recent development W|th|n our department wherein
one of my colteagues namely Abdul Musawir successfully pursued legal action and

approached. Kh-yber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and

"_ his case was graciously allowed As a result, the department lssued the petitioner with
all withheld salanes and corresponding increments in alignment with initial
appointment date. ' |
In the light of this precedent and_ the principle of equal treatment for all employees, |
am respectfully requesting that the department extends the same consideration to me
as the said petitioner and | have been. appointed with the same Endst Number and on
same date, May 31, 2014.

* In this respect, it is therefore requested that salaries for the months of June, July &
- August 2014 and increment for the year 2014 may kindly be aHowed to me in line with
the prmcrples of justice and fairness, pfease - |
Thank you for your time and con5|derat|0n.
Obediently Yours
d Name: Karam {lahi
Designation: SPST
School: GPSljara

Contact No: 03179924693
Signature: @&}

Date: . | _ n A/MALL’
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(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,"
PESHAWAR

Service Appeal No. /2024

KARAM ILAHI | Vs GOVT. OF KP & OTHERS

1, Karam Ilahi do hereby nominated and appointed

- MUHAMMAD MAAZ MAD NI, Advocate Hign Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeaits, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons

- and other writs or subpoena and to apply for and get issued any arrest, attachment or
~other execution, warrants or order and to conduct any proceedings that may arise there

Accepted subject t.

out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. . '

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. :
AND I/AWE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him @ppear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right-of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF [/We hereunto set MY/QUR hand to these presents, the

contests of which have been explained to and understood by ME/US this [‘Ijk day.

of %: 2024,

EXECUTANT
(Kar lahi)

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Cemre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




