FORM OF ORDER SHEET

Court of
Appeal No. 1269/2024
. | Dateoforder | Order or other pr_(-)_(-:eedings with sigrwal:ure oif ju dge
“proceedings
i ST e
4/9/2024

The appeal of Mr. Irshad Al presented today by |

Mr. Muhammad Maaz Madni Advocate. 1t is hxed for

preliminary hearing before Single Bench at Peshawar on:|.

12/9/2024. Parcha Peshi given to. counsel lor the appellant .

By the order of Chairman




_Dt. ,:ﬂlg /2024.

The appeal of Mr. trshad Ali received today i.e on 15.08.2024 is
" incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

- Copy ol extract from service book be placed on file, to ascertain

[rom what date the salary and annual increment of the appellant
~ was started.

NO oS~ /inst./2024/KPST,

OFFICE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  IRSHAD ALl V/S GOVT. OF KP & OTHER

S# 1 . CONTENTS YES [ NO

1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥

9 Whether Counsel/Appellant/Respondent/Deponent have signed the ZJ
requisite documents? ’-

N 3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? Vi
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | ¥/
8 | Whether appeai/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject. .

furnished? -
10 | Whether annexures are legible? v
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? Vi
14 Whether Power of Attorney of the Counsel engaged is attested and o
signed by petitioner/appellant/respondents? e
15 | Whether numbers of referred cases given are correct?. Vi
16 | Whether appeal contains cutting/overwriting? v
17_| Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? V)
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? Vi
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | V]
been sent to respondents? On
% Whether copies of comments/reply/rejoinder submitted? On %
27 Whether copies of comments/reply/rejoinder provided tu opposite "
party? On i

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:

Signature:

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' 8 PESHAWAR

APPEAL NO. ' /2024

IRSHAD ALl | V/$S Govrt. oF KP
' & OTHERS

1. Memo of appal | e, | 1-4

2. Condonation of Delay petition | .veevrurnns 5

3. |appointment order dated 31.05.2014}’,.@,{_ A/,ﬁﬂ 6 - 7/:/}/'9(
4. | Charge Report dated 31.05.2014 B '8

5. | Regularization Order dated 12.03.2018 C 9-1

6. |Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 19.04.2024 E 16

8. | Wakalatnama N N 17

Dated: 12t August, 2024

APPELLA

Through:

MUHAMMAD MAAZ NV ADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
- muhammad.m3adv@gmail.corn
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BEFORE THE KHYBER PAKHTUNKHWA_SERVICE TRIBUNAL,
PESHAWAR
Khyber Pakhtukhwa

APPEAL NO. «’1'.%? /2024 ) Service Tribunal
’ . Piary Nu.'4 L{ q66

IRSHAD ALI /O Noor Muhammad Khan, SPST (B-14), 1 & e - oY
Govt. Primary School, Qalari, Charsadda. Da“’dib_"' o
............................ APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar, ' '

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

reresesneseeiana RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
4 OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
<Jp» OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
“. " #) ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
)5 /z,, 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS |

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
? declared illegal and the respondents may very graciously be
c directed to allow the annual increment for the year 2014
: with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded

s, &
fft/ £ infavor of the appellant.

pus
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Respectfully Sheweth:,
FACT S

Brief facts giving raise to the instant appeal are as under:

That appellant is a reg’u!ér employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12} on adhoc basis vide order dated 31705/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups.

31.05.2014 is attached as

ANNEXUTE ...covvvviniierieniiiiicenrnranenes A/AA -

That appellant after receiving the appointment brder dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the

~ appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUrE ..vvvceniiniiirimnnenrnenaranens «ees B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014. -

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant {Abdul Musawir). _
Copy of Judgemert dated 06.11.2023 is
attached as Annexure .................. ... D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period.

Copy' of Departmental Appeal dated
- 26.04.2024 is attached as Annexure ... E,

~ That feeling highly aggrieved and is left with no other

remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:

Copy of Appointment Order dated&g_'g’f(_



GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for-
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his. charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that: .

“State is bound to reduce-disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July & -
~August 2014.

F- That act of the respondents is againﬁt the Fundamental Rights as - -
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment !
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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_ It is therefore, most H;Jnﬁbly prayed that the appeal of the
appellant may be accepted as prayed for.

 Dated: 12-08-2024

Appellant |
RSHAD ALl
Through:
MUHAMMAD

Advocate, High Court, Peshawar
- CERTIFICATE

No, such Iike:appeal has been filed or pending on the subject

~ matter between the parties before this Honourable Tribunal.

AFFIDAVILT

o, I, IRSHAD ALl s/o Noor Muhammad Khan, do hereby
solemnly affirm on oath that the contents of the appeal are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Tribunal.

DEPONENT

17101-0993454-5

‘-‘Ir.'” o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
CM No. /2024 in  APPEALNO._ /2024
IRSHAD AL... ... _ | V/s civ oo ooo GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

* Respectfully Sheweth:,

1.

That the appellant/petitioner has filed the above titled * service appeal
before this Honourable Tribunal which has not been fixed so far.

. That the appellant/petitioner has challenged arears of outstanding salaries

for the month of June, July & August and Increment for the year 2014.

. That case of the appellant/petitioner involves financial matter hence, no

limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

That this Honourable Tribunal decided the case titled Abdul Musawir \2)
Covt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

. That it is well settled principle laid down by the Supreme Court of Pakistan

in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the abo_uefmentioned case same question has been decided.

- That any grounds would be agitated at the time of argurnent w:th prior

permission of this Honourable Trlbunai

It is, therefore, most humbly prayed that on acceptance of the instant

petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

best of knowledge & belief and nothing has been concealed from this Honourable Tribuna

- Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct {o the—

DEFONENT
G 17101-0993454-5
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- . .Appointment Order PST (M) Ad h0€ pased . I > ..
: 5 OFFICE OF T. Ul
| DISTRICT E OF THE

EDUCATION OFFICER "/
(MALE) CHARSADDA

APPOINTMENT -

. Consequent upon r:ccomm:az(;;lwg of the District Selection Committee,
appointment of the following candidates fqﬂ o )re Y ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs:; 7000/= fixed plus usual allewances as
admissible under. the rules on ad hoc basis on Contract ynder the eaictiz wolicy of the
Provincial Govermunent, in Teaching Cadre on the terms and condition given beiow w.tk

A

efeci firguthe date af their taline rves =h7 oo )

| S o Nemzo < Schaol Ve [/ Seore '

] 127/195 | INSHAD ALT GPS Arpnr BN Sarii Titara PR

i 17:25-0963454-5 I RS

TERMS & CONDITIONS.

1. NO TA/DA ete is allowed.
2, Charge reports should be submitted to all corcerned in dr:z_plicate.
2.

Appointment is purely on temporary & contract basis initially Sfor one year.

4. They should not be hand

ed over charge {f they exceed 35 years or below 18 years of
age. : : .

5. Appointment is subjec;t o the condition that the ccrtiﬁcat_e/documen!s must be
verified from the concerned authorities by the DEO(conceimed) Any one found

producing bogus Certificate will be reported to the law enforcing agencies for
Jurther action. .

His services are liable to termination on one month’s notice front cither side. In case qf

resignation without notice hjg one-month pay/allowances shall be forjeited to the
Government.

1
il and ynless a certificate to the ¢ffect by DEO(concerned)
tes are verified
8. He should join his post within ¢ days of the l'ssnm.tcc of this notiﬁcatfo.n. In-cuse -:.y“
Jailure to join their Post withi, so duys of the issuance of this netification, his

appointment will expire, Qutomatically and no subsequent appeal ctc shall be
entertained.. :

7 Pay will not be drawon unt
is issued that Ius certifica

. Health and Age Cerg
concerned before tql:

10. Before handing oyep charge ; '."H sign an agrcement with the department,
otherwise this order wiy not b l"‘: 1}35 :
whid.

ificate shoigld pe produced from the Medical Superintendent
ing oyep charge, '

11, He will be governed by such . alations asmay be {ssued from Hme to time by
the Gout, _ tles and reg
N y . i y » ' [ d
2. His services shall p, t , giine, in case his performance is foun
unsatisfactory during ;‘;i-rmmm“d at ay cas’e of misconduct, he shal! be preceded
S ¢

. sod. In
under the rules frq Ptrgpt period

ne .
dfrom time g time. ,

EAPST Orders Individually\) 27.docx
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The catries on this page shuuld be r-.nu\uJ or re-attested al keast l..\-'LI') five yeurs and the Swmiun to lines 9 and-19

LRI 7o
: . should be dated.

‘Name: TRSHAD ALy~

N L. . -
Race: ['\ g: = ‘e\['\ N
Residence: M 1£QC1Q€ takhts _QoDQ‘(C\ P-n.box dehb aNa 'Yrmno—l o}ch
#___Lgmﬁ -o.-m& _ Dichkied ..c)mrvmcl‘cka '
Father'snameandrcsidence: NaaR Mmyunf N\W\RD KHRN / o
Date of birth by Christian era as 08 { o N ! 1189 /
nearly as can be ascertainéd:
: Etﬂm p.p'n-P *am‘ke@/n Gtﬁ"xﬁ‘*d "mﬂQ
o R y 5 |
Exact height by‘measurcment: . § P 6
Personal marks for identification: N . "
Left hand thuimb and Finger iriipression
of (Non-Gazetted) officer:
Little-Fiﬁgé.r; Ring Fiﬁgcf:
. Middle Finger: Fore Finger: _
Thumb; . 2 !
Signature of Government Servant: - “P .
| Governn (M
Signature and designation of the
Head of the officé, or other Attesting
. Officer.

[E&SE)
Charsaay:
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TION OFFICER (MALE CHARSADD’A @

NOTIFICATION . .,

‘ In pursuonce of The Khyber Pakhtunkhwa Employees of the Elementary & Secondary Education ?’ W4
(Appointment and Regularization of Services] Act, 2017 (Khyber Pokhtunkhwa Act No.1 of 2018} and Flementary & : : i
—-—
-—

- & NOFRCEOFTHEDISTRICTBDICy

'+ Secondary Education Department Govt: of Khyber Pakhtunkhwa Notification No. SO (S/FJE & SED/3-2/ 2018 / SITT
/! Co!_’ltracr-dated Peshawar the 16/02/2018, services of the following (433) Primary School Teachers appointed
‘through NTS on Adhoc basis on Contract w.e.f (31-05-2014 to 15-07-2017 }, are hereby regularized in 8PS-12, on
the same posts in Teaching Cadre on the terms and condition given below with effect from the date of their
agppointment as metioned against each in the interst of public service,

Totat
. X f Tak
Sk | HolING,NYS | Nameand Fathet Name NIGNa Nema of Schoal '::":: ufc “"“'"‘m";‘:l:“"' Ho- % D;:::t;:';:‘ tatemion Na. & Pate
: 200
1 1560039 .Ml;llummad Khalid §/0 | 17102-6537002- . 4907.1958 23935 /476
. Yousal Ali S 'GPS Statlon Kili | 132,89 Abzrai Dated:31/05/2014 01.09-14 Dated:28/03472017
l 2 l 1560071 I 17101-9766071- 4807-4358 73938-21078
Marjsn Ali /O Saeed Guf [ GPS Sheikh Kilti | 121.23 Agra Dated:31/05/2034 - 01-09-14 | Dated 28/0452017
] 3 1560014 Mian Adil Shah'5/0 Mlan{ 17101-68440613- ) AR0?-4958 23938.24078
Kifayat Ullah 5 GPS Agra Bala | 116,33 Agra Dated:31/05/2014 01-03-14 Daled:28/0a/2017
4 1561340 Muhammad Amnin 5/0 |17101-9188155- 4807-4958 . 2499824074
o Israr Muhammad 3 GPSAgra Bala | 114.58 Ages Dated:31/05/2014 01-08-14 Dated:28/04/2017
$ 1950162 Tilawat shab S/Q 17101:0113694- . A4807-4958 23938-24078
S.Wailayat Shah s GPS Mandizai | 133.59 Baltagram Dated:33/35/2014 01-08-14 Doted: 287047 2017
3 1560941 Muhammad Shoaib $/O { 17101-0315589- . 4807-1858 2393824078
fida Muhammad .7 GPS Ashata 129.66 Battagram Dated:31/05/2014 01-04-1a Dated:28/04£2017
7 1560594 Shah Anwar $/Q Rahim | 17301-0399895. ABD7-4958 . . 73938.249/8
Khan 3 GPS Marozai 124.24 Battagram Dated:31/05/2014 01.09-14 Ualed. 29/67.01 ¢
2 1560125 Mubamimad Asip1 S0 ]17101-7492451- ’ 23074958 23938 240/8
Petver Khan 7 GPS Mathra New| 121,43 Battagram Dated:31/6572014 01-09-14 Died 28/04/2017
3 1563330 | Shah Khalid /O Staffar §17301-4432160-] GPS Mathra ) 48074938 ‘ 2303824015
. Shah 5. Qadeem 1193 Battzgram Dated:33/05/2014 03-0%-14 Disted:28/04/2017
10 1560007 Nasir Khan S/0 Nadur  { 17143-0307693- | GPS Khisro Khan 4807195k 2393824074
. Khan 1 KilL 135,48 Behiola Dated:31/05/201t4 01-09-14 Dated:28/04/2017
1u 1560845 Muhammad Ishtiaq S/0 | 17101-3765891- | GPS Mian Shakh 4807-1958 " 2393824078
RMuhammad Nabi 7 Ne.6 132.34 Behlolz Dated:31/05/2014 01-09-14 Datcd:2a/04/2017
17 1561037 Yascen Xhan 5/0 fawad | 17101-2716G399- ABQTA94K . 73938-2007E
Khan 9 GPS Shaheedan | 132.18 fehlolz Dated;:31/05/2015 03-09-14 Dated:T8/03) 204 7
13 2761564 NizamUlish S/0 Ubsid | 17101-6378689- | GPS Islam Abad 4807-4958 . 23938.24078
Ullzh . 5 Dargai 135.83 Dargai | Dated:31/05/2014 01-09-14 Dated:28/04/2017 ‘
1 1561254 | Muharmmad Ali S0 Fagir{ 17102-0300786- : 45074958 _ 2393820079 |
: Jan . g GPS Nahagi 11B.a5 Daulat Pury Dated:31/05/2014 | 01-09-14 Dated:28/04/2017 1 ’
15 | - iseor0s | tkram U1 Hag /0 Abdul { 17101.6170115- - 4807-4958 . 73938-24078 §
’ Dayan 7 - 1GPSAmbadher 1] 116,29 | Daulat Pura Dated:31/0%/2014 01.09-14 Dated 2810472077 \ :
16 1560214 Asif Ultah 5/0 Noorgat Ali| 17101-0826588- . A80/-4958 2391824078 §
. Shah : 1 GPS Daulat Pura | 114.31 Daulat Pura Dated:31/05/2014 03-09-14 Duted:28/04/ 2217 o :
- - - \
- . : Y
oy 15ha2 s $17101-6375764 . . ABQY-15%8 139382407 - \
Umar Gul $/0 Ziarat Gul ) GPS Aziz Abad-2 | 121.66 | Dherl 2ardad Datad:31/05/2014 01-09-14 Doted 28/04/241 /
1# 1563321 Abdurahman $/O =] 171010342715 4807-4958 23938-24078 \
. . " Rehman Gul 1 GPSjanAbad | 11433 | DheriZardad Dated:31/05/2014 01-09-14 Dated:28/04/2017
1%, 1550484 Uawoud Masood $/0 | 171010328797 48074958 ) 23938-24078 .
I Fazat Masgod 7 GPSKalyss | 10456 | OheriZardad Oated:31/05/2014 01-09-14 Daled:28/04/2017
710 | 1360836 |7atar AL S/0 Mubammad| 17101-0260821: | . : A807-4958 S| 7393B2A00
: AR 7 Gis Bosehra 3 | 11617 Doschra Dated:31/05/2014 01-09-14 Uated:78/0442017
71 1500098 Mubarrmad Guizar $/G | 171042239656 . ARO? A58 ’ | FA038-2A0/E
: Miszn Khaa 1 GPS Haryuna-2 | 111,12 Dosehra Dated:31/05/2034 01-09-14 Daled:28/04/2017
3 1563448 Inwas Mubamnied 370 | 171913671324, 4807.4958 2393824078
Abid Muhammad I |GPsShah Uhand] 11707 Daschra Dated:31/05/2014 01-09-14 Dateq:28/01/201
7 150106 Shakeel ANmad 570 |17102.7470851- | GPFS Kanme 4507-4958 . 73938: 20078
Fatuog Shah E Banda 123.06 Gandheri Dated:31/05/2014 01-05-14 Dated:28/04/2017
A riugn | Wegar snen 320 Mustela 12101 53631 78: 48074958 23934-27078
hun 3 GPs Malka Dhed | L16.56 |Ghundp Karkona|  Dated:31/05/2014 031-09-14 | ated.28/04/2007
3o b o | R LN S0 Araes FYII0Y 0290 ABGYS-A05R 233 2408
i Hehaar 1] GPy Malky Dher | 115 04 | Ghunda Karbona | Dated:31505/2014 01 0% 14




~ .
s
. e . —
’ Mirza Ali Khan 5/0 3 o .
r‘rﬁ;?ﬁl I:whr;b Kﬂhl;ﬂ.l' 7103 05340545 GPS Datatak- . apy} A5k 1Y 4 400N
No.l 122.66 Panjraz Dareg:31/CS/2014 1O k4 a1k JAFAL 017
93 1560976 Shah Muhammad S/O | 21407-4142405.
Xhair Mub A 3 GPS Varjan %l ) 180/ 4in S aes
arjan Killi | 134.36 fanjpac Dates:3 /0572034 £1.09 14 Oated 1AITAL 000
L2 1560860 Akhtar Al S/0 Al 17101-0257749-
Rehn::: 1 GPS A N 48074946 24338 JAG I
npar knr. 14492 Rajjaz-1 Dated:31/05/2014 01-0%-14 Deied 78,04/ 1017
95 1560030 . “bdu;‘mu“w:;fo 1]"101~3:0185?- ) 4807-4955 13934 2407E
Mchomma GPS Angai Xor | 1321 Rajjar-1 Dated:31/05/7014 01.09-14 Dated 18/047261 %
96 - 1561530 Ownis Ulloh 5/Q Fazll | 17103-7120368- 4407-4958 2393674054
Qamar 1 GPS Sukw Xarmar | 112,43 Rajjat-1 Dated:11/05/20Q14 01-09-14 Uoleo JM7OA/ 0T T
97 1561728 Shah Ayaz Uddin $/0 | 171010271844~ . A8 /-1958 2391k T
Saeeduddin 3 GPS Aaifar-1 | 102,35 Raifar-1 Daled:33/057/2014 01-09-14 Datud 28/04/2017
98 1560118 Tahir Ali Shah 570 Abdus | 17101-8707C68-|  GPS Shaker ABO £-AYDE 4395n saute
Sattar 5 Dhand 118.74 Rajjar-2 Qatad:31/0572054 01094 Dates 23J04/201 7
. - . 4807-4558 2393814076
9y Manzoor Ali 5/0 tmam [ 17101 1819489
156082¢% Din s GPS Gufrano Xilii| 109.71 Rajjar2 Dated:31/05/2014 Q1-0%- 14 T3ated /047207
06 | 1ss1100 Muhammad dasic /0 | 17101-1420852- - A07-4%5H 236 JATE
olvi Sabar Kban 7 GPS Wardaga-1 | 207,58 Rajlar-2 Dated:31/05/2014 QL0814 ated IRAMSIDLT
108 | 1560867 SadeeqUilah $/0 [ 17301-6320758- 48074354 193874878
Taqdeer Ullah 7 GPS Kodwi-2 96.2 Rashwkai Omted:31/05/2014 01-04-14 ated: 80442017
[ 102 1561304 Mustafa Zeb S/0 Jehan | 17101-4604519- 4807-4958 23928-24078
Zeb - % GPS Man Killi-2 1 93.93 Rashakal Tatad:31/05/2014 01-0%3-14 Dated:28/04/2017
103 1561686 Abduitah Khan $/0 1bpd | 17101-6417232- | GPS Zrawsr khan 4307-4958 J3954-24004
Khan R 9 Kor BY.29 Rashakai Daled:31/05/2014 01-09-14 Vule0:28/0472917
104 1560216 Gul Raj Khan S/O Ala 17101-4325646- GPS tands £80¢7-14958 23938-74078
Khan 3 Rashakai 11853 Rashokai Dated:31/05/2014 01-08-14 Pated 28/04/201 7
105 1561135 2akir Ulizh 5/0 Mustan | 21407-5670864- GPS Banda 4807-4958 13938-240/
Shah . 5 Rashakai 117.43 Reshakai Dated:31/05/7014 010934 futed 28/04/2077
108 2961492 1 Muyhammad Sajjad 5/Q | 17101-18956884- 4807-4958 23938 405
Toar Khan 3 GPS Ghundai Xor | 11417 Rashakoi Daled;31/05/2014 01-09-14 Dated 28/047201 ¢
107 | . 1561553 Khan Muhammad 570 Taj| 17101-1059134- 4802.4958 23938-20078
Muhammad 3 GPS Rashakai 1 107.21 Rashakai Dated:31/D5/2014 01-09-14 Daled:Z[#Ud..’iOl?
‘ 108 1560945 Karamilahi S/D Fazli | 17101-0321468- |, 4807-4958 ) 23938 4078
Rabhi s GPS Ajoon Killi | 127.52 Sarki Tilasa Oated:31/05/2014 01-09-14 Dated:28/04/ 2057
108 1561732 | 1shtivaq Ahmad /0 |17101-2752451- [ GPS Rasoal Khan - . 4g07-4958 B 23934.24078
Ghulam Muhammad 3 Kitli 12492 Sarki Titara Dated:31/05/2011 01-09-14 Dated 2820472017 é
510 b 1sea228 fawad AhM3dS/0 | 171010303540 43071958 23928- 24078 %
Mushtag Ahmad 3 GPS Jalal Killi-2 | 118.28 Saeki Titara Dated:11/05/2014 01-04-12 Lated 288047201 7 \
311" |! 1560836 Irshad Ali SO Noar 17101-0993454- ) 4807-4358 ) 23938 1408
Muhammad S GPS Anwar Kilh-1} 120.41 Sarki Tiara Dated:31/05/2014 010814 Dated:zwmfzt{m :
112 1561023 Zain Ut Abideen $/0 | 17101-4689553. | GPS Sarki Titara- A507-4958 23938-24078\ ™ %:\
M Zanin Khan 3 1 112.05 Sarki Titata Dated:31/05/2014 01-09-14 Uated:28/04/201 “
133 1561540 Jarml Mu_ham'rmd Khan | 171010377280.-1 GPS Hagdor ABOT. 4955 24838 4GB
5/0 Nasar Munammad 3 Qalarai 111.2 Sarki Tieza Dated:31/D5/2014 031-08-14 Dated: 2870472017
14 | 2960941 ) 171029575080 4807-4958 73338- 24078
Mustafa 5/0 Mustageem 9 GPS Chail 134,38 Shodar Dated;31/05/20148 01-09-14 e 28T S |
155 . 1560800 ) ! 17101.0874659- GPSD. ABO7.4958 75938-210/8 ) ,
. shihab Ali S/0 Niaz Ali 3 Mukarrem Xhan } 110.7 Tarmab Dated:31/05/2014 ©1-04-14 Uuted 2870472017 i
116 | 1sesams | Mudasir shah S/G Tahir | 17301.3338831- ) . ) : 4K07-4958 2393870078
: Shah - 9 GPS Rizwan Abad| 126.55 Turangsi Datcd:31/05/2014 01-03-14 Dauﬂ:lBNdf!Dl'ﬁ
. ' : ) i .
17 1560171 | Wagar Ali Shoh $/O Tahir | 17101-7624422- A807-4956 _ 73938-24078 .o
Shah 5 GPS Umarzai-3 | 12133 Umaraai Dated:31/05/2014 01.09-14 Dated:28/04/2017
1B 1561401 . 17103-7128195- 48074958 2393824078
71a Uikah SfO Jamil Zada 1 GPS Inzar Qale | 11297 Turangzai Dated:31/05/2014 01-09-14 Daled:28/04/2017
18 | iseoosy | munsmmad vasie S/0 ]17101-8371336 . . | aso7aesa ’ © o 7393R-24078
Sami Ullzh S GPS Odigram | 121.8% Umriai Dated:31/05/2014 0104-14 Dared:28/04/2017,
140 14L03 18 Wag a0 870 Shahisd | 17101.63289G1 " ARD A4S 23438 DM
Gul 3 6P Umareni-2 | 118.65 Unatzai Daied:31/05/2014 01.09-14 Duted:2B/00/ 203 ¢
| 161702 . Naeren Joe $/0 17103-0332021 ’ ARDZ-ADYH 13938-240/8
uhamrnad Kahman ] GPS Yakh Kot | 115.59 Umprzai Dotled:31/05/2014 01-09:14 Dalcd:28/04/2017
122 UMY au'-:..--.uhl Noor /0 {17101-5067018- 4807-4958 : 23938-24078
parul Qamat 7 GPS Zahoot Abad|[ 1133 {  Umarsal Vated:31/05/2014 01-08-14 )ated;28/04/20t7 ’
123 [ 1561257 Attah Ahmed ?f{? 17101-952G663- 4807-4958 23936-24078
. Muhammad Islam S GPS Chitls Dherai| 109.25 Umarzai Osled:31/05/1014 01-0%-14 Datud 28/04/2017
124 1551268 Sabet Shah 5/0 17102-81 26097 £807-4958 74918 79078
Mutamemad Zarnun T . | GPsZuhrabGul | 120.56 Ziam Dated:31/05/2014 01-09-14 | Dated:28/04/2037 |




o ——— )
— e
2031001233 r

"_——--_"'-h—»__,___
s 17102-5394844. |- I‘—————-——-___...._...____
dyel Khan 570 Alj Akl .
/O Ali Akbar 195 SPS Splmbi Tangi 116.54 sh W62-856
] . T ———pm——0 ] Shodsg | oaweciawionszery 0BO4.17
203500184y | Madeen Jan $/0 khan | 17102.934844. : .
Bahader - 20762.855
] 196 GPS Yarnab No.. .
v-H-___Ei_‘E;L_-__Tﬂﬂ'___ Dated:8/03/2017 | pp.og.yy’ .
424 { 2031001023 | Muhammad ali 5/5 24t 17102-9394848-| : T
. . Ullah &han 20762-856
porimie e 197 GPS Tarnub .
] *__‘_‘“"*“————--——————--—«——TE..'EL_’_’_I-_’C‘_ larrab Oned28/032017 | o5.001;
425 20 : . . T ———— -—w——-.‘__---—____,___‘
-. 73001107 | Mazhat Al $/0 Istikhar [17102.0304845. GPS Umarzai
— Al 198 No.l 13 ) W762455
"__'_“*_—————-——-——————“_‘_____‘9_5__ Umarzsi Dated:28/03/2017 080417
| 428 il i -
) 201701921 | Manammad Zehaib 570 | 17102-9334345. GBS Dheri 20762856
S Mutiammad Yousat 199 . Zorcad N . N
N . 2iNodl F112.95 | Charizarded | Dated:28/03/2017 08-04.37
4 : .
27 | 2032001161 Abdulmagd ?fonhdul 17202-9384848: | Grs Mubeen 17462-73
. 01 i 00 Xoroona SKf 126 Hassanzai Paved: 20705017 22 05 1%
478 { 2017000247 - 17102.9304848- 27462-71
Irlen Ullah 5/0 Yousst Gull b2} GPS Ne.l Tongl | 120,14 MG~ Tangi Dated:20/05/2017 22.0%17
wjech Ur lanmaa
A9 | 2017000286 {{Disable Quotn) $/0 Zahid| 17102-9904848-]  GPS No.1 MC-ll 27462-11
Ullah 102 Charsaddp 12132 Charsadda Datod:20/05/2027 22-0%.37
430 | 202300325 Hizrat Ultah 5/0 17102-9394348- _ © 27530.34 _
: Alamsatd 203 GPS Arat KUl | 106.74 {Koz8ahramDherl|  Dated:23/05/2017 01-09-17 "
431 | 2033001125 | Asit Ue Rehman(Uicabte 17102-9334348- . : 27542-51 .
. Quota} §/0 Gul Rehman 204 GPS Ohakkl | 12159 Ohakki Dated:23/08/2017 01-09-17
432 201700483 Syed Witayat Shah $/0 | 17102.9304848- . 2BE73-76 .
Syed Farah Siar Shah 205 GPS Maidar Kk | 109.59 Shodug Dutedi15/07/2017 01-09-17
233 | 031000863 Yahya Jan SfODilbar | 17102-9331848- [ GPS Mahmaod 28477-80 ’
- ) Khan 20¢ Abad 121.61 Chindrodeg Dated:15/072/2017 01-0%-37
TERMS & CONDITIONS . .
L} Theirservices stafl be governod by the Khyber Pakhtunkbnwa Civii servants Act, 1973, the Khvber Pukhtunkinea

{Appointment, Deputation, Posting & Trassfer of Teachers, Lecturers, Insirictors & Doctors) Regulatory Act, 2011 and such.rules &
regiilations as may be issued from time 1o tine by the Goversimen. ’ .
2.) Their services shail be considered regudar and they shatl be eligible for pension / dedication of GPFund in terms of the Khyber
Pakhinnkhwa Civil Servanes Act, 1973 as dmended in 2013, ' o
'3} Theirservices ore liable 10 termination on one months* noiice Jrom either side in case of resignation witheut notice, their one
month's pay ulfowances shall be forfeited to the Govt,
4. They shall possess the same qualification andd experience required for o regular post.
S.)  Their regnlarization sholt not affect the promotion quoia of exisiing hiolders of pusts in respective service cadres.
6)  The regularization witl not be in Javour of those, who have nut taken over charge or has remained absemt from duty or resign /
serminated from service and afso not Jor those who are under disciplinary proceedings. . :
%) Their pav shall be released subject to verification of academic documentsiestimonial from the concerned Hoard:University by
the SDEQ concerned ) ‘
8} The employees whusé services are regularized under The Khyber Pukhuunkinwa Employees of the Elementey v and Secondary
Educarion (4ppoimtment and Regulari=ation of Services) Act, 2007 (Khyber Pakhtimkiwa Act No.t of 2018) or in the process.af -
aluining service W the convmencenent of The Khyber Pakhtunkhnea Employces of the Elementary and Secondery: Flication .
tAppointient and Regularizarion of Services) Aet, 2017 (Khyber Pakhanikinya et No. | of 2018 shalt rark funior 1o aft civil servants
betonyging 1 the same service or cadre, s the cuse miery b, Whe are int service on regudar basis on the commencement of The Kinhoer
Pokbrunkhwa Emplavees of the Elementary amd Secondary Education {Appoimment and Regrdarization of ServicespAct, X017 ¢ Khyber
Pakhwwddne Act Mo § af 2005], und shall aso rank junior 10 such ather persons, ifany, whe, i parswance of the recommendution of
the Connnssion nurde hefore the commencement of this Act.are o be appointed 1a the respeciive service or cadre, irrespective of their
aetual daie of appoitiinen. o
8.0 The seniority inter-se of the employees, whase servicey-are regularized vnder this Actwithin the same service or cadre. shall be
‘determmed unt the bosis of their continuons officiation in such service or cadve: ) .
10 Their enivrity shitlt be determined ou the busis of their cominuons service in cadre, provided that if the dette of continnoys
- semvice in the case of two or ‘more empluyees is the same, the emplopees older in nge shafl cank serior to the Jounger one.

{ SIRAS MUHAMMAD )
DISTRICT EDUCATION OFFICER
{MALE) CHARSADDA

Frctis %0 NATUTL- 20188 - 0D o
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO - .. MEMBER()
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

e L
Abdul Musawair S/O Muhammad Al, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsi) & District Charsadda. _
: ' (Appellant)

VERSUS
1. The Director Elementary & Secondary Education Department, Peshawar.
" 2. The District Education Officer (M), Charsadda.

| 3. The Accountant General, Khyber Pakhfurﬂchwa, Peshawar Cant. \
... (Respondents)

Mr. Muhammad Maaz Madani
. Advocate ' ... -For appellant

Mr.Muhammad Jan

- District Attorney : ... For respondents
Date of Institution................ \....15.10.2021
Date of Hearing............covveviinnns 06.11.2023
Date of Decision.........ooooovvvnnn 06.11.2023

'RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunail, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents

ATTESTED . by not allowing the annual increment for the year 2014 and
st releasing outstanding salaries for the month of June, July &
»e-3-1Y August 2014 may very kindly be declared illegal and the

F INER
Khyber Pakbtukhws . b . .
ervice Tribuual respondents may kindly be directed and also release the

Service Tribuua)

Pashawar X
outstanding salaries for the months of June, July & August

2014.”

2. .Br_ief facts of the case, as given in the. memdrandlum of appeal, are lﬁat
'appc\llant was initially appointed as Primary School Teacher (BPS-IZ) on agihoc.
basis vide order.dat'ed 31.05.20-i4. Later. on services of the appellant was
_ %regularized in the year 2017 from the date of his appointment. He was promoted
N

/

I




to the post of Senmior Primary School Teacher (BPS-14) vide order dated

©12.03.2018. The appellant facing hugé discrepancy in the monthly salary due the

reason that increment for the year 2014 was not allowed and the salaries for the

* month of June, July and August 2014 was not released. Despite the factum of pay

ATTE

./

fixation party of respondent No.3 allowed the increment for the year 2014 but till
date the same is neither been included nor been allowed in the safar'y of the
appellant. Feelinig aggrieved, he filed departmental appeal, which was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted written repliesfcomi‘_nents
on the appeal. We have heard the learned counsel for the appellant as well as the
learned District Atlorney and perused the case file with connected documents in

detail.

4. Learned counsel for the appel]ant argued that appellant hdS- not heen
treated in accordance with Jaw and rules and respondents violated Amcle 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. Hc_further argued
that the act and omission of the. respondents by illegally deducting' annual
increment for the year 2014 and not releasing saiarieé is against the law; facts,
material ava_ilabie on record and norms of natural justice hence not tenable in thé
eye of law is liable to be struck down. He submitted that appellant has proberly
submitted his charge report and mark his attendance in t'hé attendance rcgister' on

31.05.2014 and he is held entitled for annual increment for the year 2014,

5. Learned District Auorney contended ﬂ'ldl the appellant has been treated in

LN hvlu r Pukhtukhws :

[ervice Tribunaf
Peshavwsyr

accordance with law and rules. He further contended that mmally the appellant

" was appointed on 31.05.2014, but the appointment order of the appeliant and his

colleagues were amended and in'this regard a corrigendum was issued. The
amended order directed the appoiﬁtees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.
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~_the events. Consign.
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6. Perusal of record reveals that appellant was appointed as. Primary School
Teacher vide appointmeht order da{ed 31.05.2014 and it is admitted fact lhat:
appellant submuted ‘his arrival report on the same day ie 31.05.2014. He was
regularized from the date of his appomtmem vide notification dated 15.03.2018.
According to the _terms and conditions as mentloned}n the appomtment order of
thé appeliant, he could drayv his pay with effect from 01.09.2014, however in
view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
for the paymeﬁt of his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive s_aiary for fhe

months. of June, July and August 2014. Moreover, while counting their service

from 31.05.2014, six months service period as required for grant of annual

increment stood completed and the appellant is also held entitled for the annual
increment of 2014. So far as the question of limitation is concerned, suffice it is
stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implicatimi on the claim of

. the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to ali back benefits. Costs shall follow:

.o _ ) ’ |
' 8. Pronounced in open court inPeshawar and given under our hands and.

seal of the Tribunal on this 6"day of November, 2023,

. (MUHAMM AR KHAN} {RAS ABANO)
Member (E) Member (J) -
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1. Learned counsel for the appellant present. Mr. Muhammad

Jan learbed District Attorney for the respondents present.

-5 Vide our detailed judgement of today placed on file, the

appeal in hand is allowed as prayed for and the appellant is held

entitled to alt back benefits. Costs shall follow the event. Consign. -

3. Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 6" day of November,

2023,

(Muham d Akbar Kh4n) ~ {(Rashi ano} .-
Member (E) - _ Member (J}




. SPEO (M) thovgaddy
7 To '
v THE DISTRICT EDUCATION OFFICER {MALE} ? 4 *D &”“) No 7@7

o District Charsadda. M& C o /
f—
': S’u.bjez:.f APPLICATION: FOR THE GRANT QF iNCREMENTFOR THE YEAR 2014 AN 7 / 2?

_ - SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUSY 2014,
{i_aspez:iwziﬁlr.
‘Most respectfully, "t is stated that i am working under your kind control in

~ District Charsadda. | was appointed as PST (BPS-12) vide order Endst No. 4807 4958
dated 31 05-2014. Afler performing ciuzy for sufficient time my service was regularized
with the promulgation of the Act of 2(}1?*

While our officiai service commencement date was 31/05/2014, the government
began issuing our salaries from 01/09/2014, and according to the said salary our

~ increment for the year 2014 was not allowed to me. o
?t}ﬁhérf%zoréé | wish to highlight a recent devélopment within our department wherein

: .__()-n'.e of ?ny colleagues namely Abdul Musawir successfully pursued legal action and.

| aﬁ;g}foacﬁ'ed Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and
his {_:a§.e was graciously allowed. As a result, the department issued the petitioner with
all- withheld sélaries and corresponding increments in. alignment w;th' initial -
émﬁaingt'mem date.’ -

i t_%*séiigh_z of'this precedent and the pfincip!e of equat treatrent for all emplqyées, ).

- am tespectfully requesting that the department extends the same consideration tome - '

|
|
|
\ : _
- 11 the said netmoner and | have been appointed with the same Endst Number and on N
| | .: same date May 31 2014,
n th:s respect it is therefore requesled that salaries for the months of June, Julv &
I August 2014 and increment for the year 2014 may kimﬁy be allowed to me in line with -

the principles of justice and fairness, please.

Thank you for your time and consideration.

bedlently Yours

' ._Name ~ lrshad Ali
BT Designation: 5PST
| -0 - School-  GPSQalari
| Contact No: 03008883494

Signature: S0 A




(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024
IRSHAD ALI VS ' GOVT. OF KP & OTHERS
1, Irshad All do hereby nominated and appointed

MUHAMMAD MAAZ MAD NI, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead.
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals. statements, accounts, exhibits. compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case.,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this day
of 2024,

EXECUTANT %ﬂ/

(Irshad Ali)

Accepted subject to the terms ding fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. {BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, _
TF-291.& 292, Deans Trade Centre, Peshawar Cantt:.”  Contact#: 0333-9313113, 0314-9965666




