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4/9/20241 The appeal ofMr. Wajid Uliah prescnled today by 

Mr, Muhammad Maa/ Madni Advocate. !i is llxcd I'or

preliminary hearing before Single Hencit at Peshawar on 

12/9/2024, Parcha Peshi given to counsel ibr ihc appellant.
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The appeal of Mr. Wajid UHah received today i.e on 15.08.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i,

I- Copy of exlracl from sci'vicc book be placed on lile, to ascertain 
from whal dale the salary and annual increnieni ctf the appcllaiu 
was slarled.

I

/lnst./2024/KPST,No.

/2024Di. t T

I OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.

a



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title; WAJID ULLAH V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
1 This Appeal has been presented by; MUHAMMAD MAAZ MADNI 

Whether Counsel/Appellant/Respondent/Deponent have signed the
requisite documents?__________________________________________
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? ____________
Whether affidavit is duly attested by competent Oath Commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?_____________ _________ ______________
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AC/DAG? ________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?

ry2

3 y.
4
5
6
7 V:
8

9 Vi
10
11
12 y
13 y
14 /

15 y
16
17 y
18

Whether requisite number of spare copies attached? 
Whether complete spare copy is filed in separate file cover!
Whether addresses of parties given are complete?

19 y
20 y
21

Whether index filed?22 y
Whether index is correct?23 •yj

Whether Security and Process Fee deposited? On______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On________________________
Whether copies of comments/reply/rejoinder submitted? On

24 ;y

25 y

26 y
Whether copies of comments/reply/rejoinder provided to opposite 
party? On_______27 y

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Muhami ladhT

Signature:
Dated: 12-08-202V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PE$HAWAR

APPEAL NO. /2024

Wajid Ullah v/s Govt, of KP 
& OTHERS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Fakhnikhw.
J*erv»cc IVibunal\rjoAPPEAL NO. /2024

Oiary rsio

WAJID ULLAH S/O Sher Zada, CT (B-15), 
Govt. High School, Mufti Abad, Charsadda.- Oateil

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

^ PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
^)WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &

/ OMISSION OF THE PART OF RESPONDENTS BY NOT
Wj, ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

RELEASING OUT yTANDlNG SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED 

26»04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90^ DAYS

PRAYER IN APPEAL:

That on acceptance of the Instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the 

months of JUNE, JULY & AUGUST 2014 mav very kindly be
declared illegal and the respondents mav very graciously be

) directed to allow the annual increment for the year 2014
with ail back benefits and reiease of outstanding salaries for

S nft >
'^8

(» S
AI
% the month of JUNE. JULY & AUGUST 2014 while applving

the PRINCIPLE OF PARITY. Any other remedy which this
; august Tribunal deems appropriate that mav also be awarded

in favor of the appellant.

’V.
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Respectfully Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhdc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated^^'^ 
31.05.2014 
Annexure .

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

attachedIS as

YM'
2.

Report dated 
attachedIS as

B.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 

. judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the Instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for 
the year 2014 &, not releasing the monthly salary for the month 
of June. July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject npted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June. July &. August 2014,

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June. July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June, July & August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed tha: the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

ULLAH

Through:

MUHAMMAD
Advocate. High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADV

A F F 1 D A V I T

1, WAJID ULLAH s/o Sher Zada, do hereby solemnly affirm 

on oath that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

D N E N T
17101-0413010-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in APPEAL NO. /2024

Wajid Uliah v/s Govt, of KP

APPLICATION FOR CONDONATION OF DELAY fIF ANY^

Respectfully Sheweth:, j

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is. therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Appellant

Through:
Muhammad MAAZjyiAbjfr
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly'affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

£•
17101/0413010-5
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(MALE) CHARSADDA
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AFPOINTMEm'
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Score
14H-47
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Mera Prang

SchoolName 
GPiTfdqir Abaci
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i I'.K.\ 1S CONDI I IONS.
AiO Ty\/DAclcis allowed. __ ___
Chareje reports shouTdbe siibviiltcd to all concerned in diij)licale.

Appoinltnenl ispurely on
They should not be handed over charge if they exceed 35 «»• below i8 years of

age.
Appointment is subject to the condition that the cerlificale/documenls 
vJrilledfrom the concerned authorities by the DEO(concerncd) Any one Jound 
producing bogus Cerlificale will be reported to the law enforcing acjcncies for 
further action. \
Ilis sciwices are liable to termination on one months notice from either side. In case of 
resignation without notice his one-month pay/aUowances shall be forfeited to the 

Government.

I.

lemporai’y & contract basis initially for one year.
.?•
4-

must be
5-

6.

Paxj will not be drawn until and unless o certificate to the effect by DEO(concerned) 
is issued that his certificates are verified
He should join his post within lO days of the issuance of this notification. In case of 
failure to join their post within lo days of the issuance of this notfxcatioii, his

no subsequent appeal etc shall be

7.

«.

appointment will e.vpire automatically and
entertained..

lleallh and Aye Certificate should be produced from the Medical Supei'intendcnt 
concerned bfore taking over charge.
Before handing over charge he will sign an agreement with the department, . 
otherwise this order will not be valid.
ITc will be governed by such rules and regulations as may be issuedfrom lime lo time by 
the Govt.

Ills services shall be terminated at any time, in case his pciformance is found 
unsulisfaclory during his contract period. In case Of misconduct, he shall he preceded 
under the rules framed from lime to time.

9-

JO.

11.

la.

\ ;':'\92.doc\
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2J/(ppoin Iment Order PST (M) Ad hoc -liased 

- ■
»

fits appuintincnl is iiifu/c on Sc/ioo/ bnscd, i'/c luill have to serve at the place of
posting, ciiu/ his service is not trainif'crahlc to aitg other station.
lieforc handing oucr charge once again their (/ocuineitf may he checked \f they have 
not the reiptired qiialijication, they may not be handed over charge.

14-

(Siraj Muhammad) 
DisLricl Ilducalion Officer 

(Male) Charsadda

/Dated: Charsadda the..Einlsl: No:

Copyforiuarded for information and necessary action to the; - \
. Director E&SE Deplt: Khyber Pakhtnnkhwa Peshawar, 

•j. Deputy Commissioner Charsadda '
;i. District /\ccoiints Q0iccr Charsadda
4. SDEO (M) Charsadda
5. SD!lO(M)rangi
6. Official Concerned
7. M/File

1
I
1

I +
\
t

i

District iiducarion 
^ (M^e) Charsadda

V.-.
“ " 71

I

!
\

I

i
i
I
I

1
I

i

.

\ • i”'i < tni\92.docx !
i
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^ should’be* SSted* re-allestcd ai least every ttve years and the Signature to lines 9 and 10

■■ V

OV)AOo.r/o OL L^/-/Name:

c/Race:

----^^jd/y.} ir/r/A^
Residence:

Father s name and residence:

------------- --- (^1>-07- f9<9/) -----
a/?&-

V

i. Exact height by measurement: ''

5.-^ .■f:-.

Personal marks for identification:
- - • A// 4

Left hand thumb and Finger impression 
of(Non-Gazetted) officen

Little Finger: . Ring Finger

Middle Finger: Fore Finger:
I

A

•vSJpThumb:

Signature of Government Servant:9.

s.dT&o (M) <
harsadda

10, Signature and designation of the 
Head of the office, or other Attesting 
Officer.

Charsadda

I
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CHARGE REPORT CERTIFICATE

Certified that with reference to Office Order

I have taken over the charge in the forenoon-of-

(PST) at GPS Faqir Abad Majoki (CHD) vide DEO (Male) Charsadda.

4fin7-4958 (copy enclosed) Dated:

^i-n5>2014 of the post of Primary
31.05.2014

School Teacher

Signature.of Handing Over Officer^

PSHT G.f^nie: h
Faqir Abad Majoki Chd ^ ^

■ Designation:

Signature of Taking Over Officer:

V

1^^ Cam.
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DISTRICT EDUCATION OFFICER ff^
(MALE) CHARSADDA.

OfHcc Pli:No. 0916512150

(
1

--/

Notiiicaiion.
/ii put-SKoncc of The Khyber Fakhtxinkhwa Employees of the Elementary and Secondary 

luUiiiniim IA;uwintmenl and Regularization of Services) Act, 201? (Khyber Fakhninkhwa Act No.l ofSOiS) &
Fakhtunkhwa Notification No.Elriiwiiiiini S: Secondary Education Department Govt: of Khyber 

.'HHS/inEti-SED/s-a/soiB/Srrf/Contract dated 16/02/2018. services of the following C.T appointed through
the same posts in.V7N ->11 bflsi's on Contract 10.2/2014 to 2017) , are hereby repu/orfzcd in DPS-is, on

Teaching Cudi-e on the terms and condition given below with effect from the date of their appointment as 
mcnthiicd against each fn the I’ntercsto/puWicserui’cc. __________ ________ _•> Dale of

RtRuIarl/ali
1 Appointment

order tto end 
dated

1r .School'/•■flthcr A'nmctVonie.S’j-/ cm

K0.3013-36/CT
dated 10.05.2ui4

10.05.2014
GHSSattiAbadMuhnmniad Dild.irMar;Mor AlimadIII

doGHSMJillO-.clN'voi doAbdul Mobood■I Faalifl3 doC doOKSSHaiunZaiSami Ul HagNft.tir Ul Hag
doGHSM.MKhelNo-01 doAbdul KarimAbdul Saecdii.t
dodoGMSNato KllliJan CulAj'ub Jan05 doCHSS Mohammad

Nan doKhudadaAnis Ullah116
ddGKS'M.M Kbel No-Syed Kashif

Azieem
doSyed Azeem Shah"7 02

y. do CdoGMSAzizAbad1; / AkhtarShahiiH ■ ■ Dawood Shah
doGHSTangi No-oaikrnm Ud DinMu.iafiroy dodoCMS MianSaid Wall ShahZahid Shah'll!// dodoGHSS DosheraMuhammad QasimAcieel Qasim11.'1 do »CHS Dheri Saklndar

Qian doPir Afzalf/ . Tniihecd UllahlU
do

Muhammad
Fahcem

doCHS DalazakZarif Khan». 1:1
dodoGHSS AmbadherSaida Cul KhanMuhammad AyazIdI doHafiz Saeed Ur

Rahman
doHafiz Abdur

Rahman_____
U'aqar Ahmad

GHSSTamab
'.T do

doCMS KotV, Saeed UllahIII Khan dodoCHS Babra/ Shujaat KhanMazhar Malimood/ dodo .GHS M.M Khel No-iInam Ullah.V;.i.sirAhmadiS dodoGHSS HesunZaiMasai KhanHn/.rnt Bilal
do
do et .

IV GMSAzizAbadI
Painda KhanMiiazzam J.in__

Shabeer Ahmad
20

GHSS Ba.ttagramSaif UrRehmon
21

Muhammad
• Kr.shccd

GHSM.M Khel 02Muhammad IsraielII 22
doCHSS Manga Dary^Abdul SaltarI I'.'t •/•'■-ad UllahsI * fdi doGHSM.M KhelHo.iSa'f UrNa=-iir.t ;Uia.ti 24 14.03.2015ted '32-09-:5d

vl4.0^.20ig

07.tg:^15

\GMS BaskhaYad GulHiisz.ti". .Chi'iti •S dated 07.12.2015
GHS RoshakiNisar MuhammadBakht Biland Jan■/ 26 26.03.2016No.15607-37

dated 26.0:1-2016Muhammad. Tufail
Khattak_________

GHSS SherpaoDost Muhammad27
t,. IGHSS Muhammad ■

Nari
dodoAziz Ur RehmanSneed Ullah2Hf

GHS Chari Hamid dodoLiaqnt AllAim Ullah Jan Gul2<)
GHS Chari Hamid ' dodoSher BahadarSlinhir Ahmad Gul;i'*
CHSS MattaMaghul dodoRahman ShahAamir Hussain.f' Khel

dodoCHS Zahid AbadInayat Ullah Khan7.ia Ur Rahman.tu
Govt: Shaheed

I Shahood Alam HSS
doII doKhitabGulBakht Zoda.f.t

-'1



AppoinImenI
order No and 
dated

Uatciif
Kcttulariuiti/•Qf/icr /Vditie SchooliVrinier- .Si-

ion
Nisalta

Kaiimn Khan 
Muhammad Ullah

Inam UH.'h 
Raham El.ihi

doGHSS Mandnni do1 :i-i
doCHS Hajizai do

I CHSS Rdhmai Ul:oh
KhanQabndnr KiianN • I'ainiDZ Khar. do do

» -
\Ziarot Gul doQaiiar Gid CHSS Shcrpao do:t7t

CHSS Malta Math'll/' • doAlnir, SaidK>’hin:il iHInh;{S Khel
dodoSHAUKATALI GHSS ShcrpaoAinj.nd Ali

CHSS MaHa MaghulMiihamamd 
Kii.tliif .Ian

doKltan Znman Khet- i

doMirza Khan doCHS Mirza DherWis.al Kh.Tii•M
CdodollbarGul GKSSSherpao•tiul Wnhab4-’

dodoGHSCandheriUmar GulIsmail4.'<
dodoGHSS ShcrpaoHakim KhanMan?. Ul /\sad•4.;*.1. dodoCHS HarichandHabib Shahl.iaqat Shah‘ir,

t CHS Dheri Sikandar
Khan 

Mian Muhammad
Tarin Shah_______

dodoMian Iqbal Shah
dodoCHS Mian IsaAshraf Khan•S.ibir Ullah47 206.)6-8o dated

28.01.2017
17.05.2017

Muhanim.ad 
Adnaii ____

I CHS HaJlZaiSKFAmir Nawaz Khar.
dodoGHSSAmbadherAadil AhmadAasim Ahmad 

Muhammad Awais
40 dodoCHS Katozai SKFMuhammad Ismail

doCMSChsnchano doRustam Khanlj;i/. Ali Khat.' I dodoGHSSharaSKFHayat KhanNiamat Ullah.14 doCMS Gul Abad
ShoUaro_____ doMujahidMiihnmmnd Amir.7.-/

doMniiammad
Sajjad

doGHSBehlolaMuhammad Yousaf.7.1:-i dodoCHS Khawaja HawasMiraj Gul•Shhkecl Ahmad■7,7 dodoCHS Zahid Abad2bhir ShahMuhitJiiinad Tariq doGovt: Shaheed Mian
ShahzadljazHS
Tangi____________
GHSS Mandani

-r' doNaik Muhammadf. 57 Ahid Muhammad
dodo -Naik MuhammadZnhu! Muhammad.7S dodo.1 CHS Mufti AbadAshraf KhanImdad Ullahr,vt doGovt: Shaheed Sami

Ullah MS Utmanzai doMiihammad Azam
Khan__________

Ali Khan60
doGMSTarkha Faqir doAurangzebWnscef Ullah Abad61// • • doGovt: Shaheed

Rizwan SareerHSS 
Utmanzai

do ,Fazli RabbiRashid Minhasr.4■:

I- doGovt: Shaheed Mian
'Shahzad Ijaz HS 
Tehgl * /—■

doGul Jan.Zahecr Ullah Khan' A. •A.v
doGHSShakardMnd doAhmad SalamI'aizan /\hmad

■ •/ 0:1 doSyed Latif Ullah
Kakakhel

isyeii Tahfeem
Ullalt Kakakhel

GHSS Sherpat. or, doCHS ShakardhyndAbdul Zameen.Sarfaraz Khan 
Muhammad
Siihaib Khsn

00 do
CHS Cul Abad Tiflgi

CHSS Matta Maghbl
Khel___________ A
GMS Munshayano

do'Fida Muhammad
dodoAbdul RasheedAIkIiiI QayyiimOH
do

Muhammad KhanAbdul Malcun Kill!. t
;17.05-2017No,27190-27204

GHS Mufti Abad'Sher Zada
^EduTTlnma^
Ghaffari

Wajid Ullah
Govt; Shaheed Hayat
Ullh HS Raliar ■ -

/' • doAs'itqas Ghaffari7» dodoCHS BehlolaFazli MaulaSana Ullah74 do
Muh.nmmad
IfUkhar

doCMS ShcrpaoCulab Khan7.1
do

doChani Muhammad GHS AgraMisbnh Ullah74' :-f GHSS Muhammad
Nan

doDakhtair AliZubair Ali; 1
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Dote of 
Rcgulo''**®" 
on ----- --
23.06.2010

Appointment
order No and 
rffltcd

Sr iVaiitc Fof/icnVamc School

23772-76 dated
23.06.2016 _ .

Abdur Raiiq 
(Disable)

CHSBariband76 Mustafa Kama)
I

riSRMS & CONDITION^
TJictr .^cruices shnl/ be gouerned by tiie Wiybcr PakAfunfchwo CiuiV servanf* Act, 1973. Ibe Ktiybcr I'o lun 
(rtppoititmenf, Dcpuforion, Posting 6 Tranifa-qf Teachers, Lecti!rejis.Jnstrurtorz&.Ooetors) .'Jaguinfoiy Act, 2011 
n/i<l such rules & regiilaiionsas may be fssued/nm time to lime by the Covernmeni.

2. 77icir services sftoH be considered regular and they sftcH be eligible/or pension/dedication o/CyFUndin terms 0 
the Wiyber Pakbrunkhiva Ci'uil Seruonfs Act, 19730* amended in 20t3'

3. -T/ieir seruiccs arc liable to termination on one months' notice/tom either side in 
• their one month's pay/allowanees shall be/or/eited to the Gout. ■

4. They shall possess the same qualifiean'an and experience requlred/or a regular post.
Their rcgiilnrisation shall not a/feet the promotion quota of existing holders of posts in respective service

6. 71.e rcyuforizotion tuill not be in favour of those, who have not token over charge or has remained absent from duty
<.r rwign / tcrmuinfcd from scryiceand also not for those who are under disdpiinary proceedings.

7 ITicir pay shoH be released subject to verification of aeadtmie documents/fcstimonlal fro

c
h 1.

of resignation without notice.‘t, case

! .

\ ,

m the concerned

I’ ■

- .3 ■ Vie employees tuhose seruices ore regularised under The Khyber Pakhtunkhwa Employees of the Elementary and
Seeondan, Education (Appointment and Regularization of Ser.nees) Act. sot? fW.yber;Pakhtunkhii«t Act No.i of 

•. 20,8) or in the process 0/attaining service a, the commencement qfThe Khyber Pakhrunkhwo Employees of the
and Repu/anzcfion of Services) Act, 2017 (Khybtr

1
•t

r/
.4

Elementary and Secondory Education (Appointment 
■'Pakhrunkhwo Act No.; ofaoiB) shall rank junior to oil clui'l scniants belonging to the same service or cadre, as the 

service on regular basil on the commencement of The Khyber Pakhrunkhwo Employees of
Edueotien (Appoinment^and Regularization of Services) Act. 2017 (Khyber . 

0/20,8). and shall also rank junior to such other persons, if any. who, in pursuance of the

*. . I
■ :•/

case may be, who ore in 
the F.lemeninry and Secondory 
rathrunfchu'O Act No.i _

' recommendation of the Commission made be/ore the commencement of this Act. are to be appointed to the respective 
scrw'ee or cadre, irrespeeftoe of their actual date of appointment.

■ 9. The seniorinj inter-se of the employees, whose services
■ cadre, sholl be determined on the basis 0/their eonrinuous o#ciation in such semice or cadre:

■ ,0 ITict’r’seniortty shall be determined on the basis of their continuous service in cadre, provided that if the date of
■ • eonrinuous seruice in the cose of two or more employees is the some, the employees older in age shall rank senior to

T

II- f .

1
T .• • \ regularized under this Act within the some seruice orare••

• 1 , I
if

). \ ihc. younger one.
/

(SIRAJ MUHAMMAD)
DISTRICT EDUCATION OFFICER 

pAODA

^ fsOiS.

■f (MALE)

litid.M; /File No.3//Cr/Regutarizaton Dated —
Copy foruMrded for information and necessary action to the: - 

Director E&SE Khyber PakhlunWiwa Peshawar
2. - Deputy Commissioner Charsaadda.
3. District Nazim Charsadda 
.4.- District Accounts Officer, Charsadda.
5. DM0 Charsadda
6. Principals/Head Masters Concerned.
7. Cashier local office.
8. Officials concerned, 
q. Master File.

1.

i. -

0 -
It

\;. •!
♦

II DISTRICT EDUCATION O. 
(blALE) CHAliSAm. I
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KHVRF.R P AKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANO
MR.MUHAMMADAKBARKHAN ... MEMBER(E)

I'M

Abdui Musawair S/0 Muhammad Ali, SPST, BPS'14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

15.10,2021
.06.11.2023
,06.11.2023

Date of Institution 
Dale of Hearing... 
Date of Decision..

■TUDGMENT

RASHIDA BANO. MEMBER (J^;The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below;

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also felease the 

outstanding salaries for the months of June, July & August 

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 Irom the date of his appointment. He was promoted

PATTES

KhyDcr
Service TrUx*'***

2.



>

2.

of Senior Primary School Teacher (BPS-14) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation parly of respondent No.3 allowed the increment for the year 2014 but till 

date the same is neither been included nor been allowed in the salary of tlie 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

to the post

12.03.2018.

reason

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in

3.

on

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 201-4,

ATTESTED. / ^ ,
5. Learned District Attorney contended that the appellant has been treated in

^accordance with law and rules. He fiirther contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was issued. Ihe 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

4.

fexAKfl-NER
tvhvber

Service Ti U>un»« 
Pcih»»v*r

VikhliiUhw
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3

Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

6,

appellant submitted his arrival report on the same day i.e 31.05.2014. He was

15.03.2018.regularized from the date of his appointment vide notification dated 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act 1973 and FRI7 the appellant is entitled 

for the payment of his salaries with effect from 31.05,2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014, Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to ail back benefits. Costs shall follow 

the events. Consign.

7.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6'‘'day of November, 2023.

8.

//
)feARKHAN) (RASHlBA BANG)

Member (J)
(MUHAMM

Member (E)
* Kamulbli

■g ^I Date of Presentation of Applicati 
Number, of Words
Copying Fee___
Urgent________
Tota!.________

Name ofC-- .
• DctcofCiirr 

Date of Delivery ..

ion

-S-
Certified to be true

Kh> 1.01- l'iikl»lukh» a
.S«.-t-vii.v Triininai

P*j,shawar

ns

A* ^
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.

ORDER
06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 6"’ day of November,

3.

our
/

2023.

(RashIdtiBano) 
Member (J)

iChan)(Muhammad Akbar
Member (E)

Kakviiiullah
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THE DISTRICT EDUCATION OFFICER (MAlf) 

Qstrict Charsadda.

APPUCATIQN FOR TWE GRANT OF INCREMENT FOR THE ^ 2014 ANDSiilvoct;
SALARIES FOR THE MOffmSQF JUNE. JULY & AUGUST 2014-

K«pDc!(iii/Si'.

Most luspflcitullv, It is staled that i am working under your kind control in 
Oistiicl Cliarsiirida, I was appointed a; I’ST fDPS-12! vido OfdOf Endst No. 480749S8 
diiti'd -U-OS-.’Oia, Alter peiforniini’duly for Mifficienl time my service was regularised 
Willi llic pionuilft.ilioii d1 the Act nl iWIT.

While our offid.ilieivir.econ'nienceinonl date was Jl/OS/^Old, the government began 
. isstimgour salaiiiii lroni01/oa//IOW, and according to the said salary our increment for 

the yuar 2014 was not allowed tonic.

ruilhertnore, I wish to highlight a iccenl development v/ithm our department wherein 
one of my colleagues namely Abdul Musawir successfully pursued legal action and 
approached Khybcr Pakhlunkliwa Service Tribunal Peshawar to rectify this issue and his 
case was graciously allowed. As a result, the department issued the petitioner vhth all 
withheld salaries and corresponding increments in alignment with initial appointment 
date.

In the light ol this precedent and the principle ol equal treatment for all employees. I 
am respectfully roquosiing that the depariinent extends the same consideration to me 
as the said petitioner and I have been appointed with the same Endst Number and on

same dale, May 31, 2014.,

In this respect, it is therefore requested that salaries for the months of June, July 6 
August 2014 and increment for the year 2014 may kindly be allowed to me m line wltti 
the principles of justice and fairness, please.

Thank you for your time and consideration.

Obediently Yours

'wajiriUllah .Name:

Designation; CT 
School; GHS Sati Abad

Contact No: 0310464G467

Signature:

2o lo^ t 20^^^Date:

CamScanner-



*
\

(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

WAJID ULLAH VS GOVT. OF KP & OTHERS

yVajid Ullah . do hereby nominated and appointed
M U H A M M A D M A A Z M A D N I. Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not. as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case.
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these the

contests of which have been explained to and understood by ME/US this day

of 2024.

EXECUTANT

Accepted subjecMo the term>^garding)ees:
/

Muhammad Maaz Madni,
Advocate High Court. Peshawar 

BC No. (BC-1M460)
CNIC No. 17101-9263898-1

Office: Khattak Law Associates.
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