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The appeal of Mr. Khalil Ullah received today i.e on 15.08.2024 is- 

incomplete on the following score which is returned to-the counsel for the 

appellant for completion and resubmission within 15 days.

Copy ofcxlraci Irom service book be placed on file, to ascertain 
. Irom what dale the salary and annual incremeni of the appellant 
was started.

tlT /lnst./2024/KPST,No.

jdf) /2024,
Dt.

/OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

CHECK LIST

Case Title: KHALIL ULUH V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
VThis Appeal has been presented by: MUHAMMAD MaAZ MADNI

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? 

1 .J

2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
✓5

Whether affidavit is appended?6 ✓:
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged? _____________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
8

V,9

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AC/DAC?13

I' 1

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?

V14 IL.'

15
Whether appeal contains cutting/overwriting?16 ✓
Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
20
21

Whether index filed?22
Whether index is correct?23 ✓

4

V.Whether Security and Process Fee deposited? On _______
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On __________________________
Whether copies of comments/reply/rejoinder submitted? On

24

25

V26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On_________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Muhammad MsiName: lai

Signature:
Dated: 12-08-2024



'J \

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/ i-7/APPEAL NO. /2024

Khalil Ullah V/S Govt, of KP 
& OTHERS

INDEX

Mm 'ANNMRE -.9

1. Memo of appeal 1-4

2. Condonation of Delay petition 5
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4. B 8
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6. Judgement dated 06.11.2023 D 12-15
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Dated: 12'^ August, 2024
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Through;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kh.vbt^r Fakhtukhwa 
Service 'IVibunal07/APPEAL NO. /2024

Diary INo.

KHALIL ULLAH S/O Khair Ullah, SPST (B-14). 
Govt. Primary Schooi. No. 3 Utmanzai, Charsadda.

Dated

APPELLANT

• VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL;

That on acceptance of the Instant service appeal the inaction
of the respondents bv not allowing the annual Increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 mav very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems approDriate that mav also be awarded
in favor of the appellant.
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'Rispectfully Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated <^5^ 
31.05.2014 
Annexure .

is attached as
A//W.

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 
Annexure ..

attachedIS as
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit

' to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan. 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 &. 
not releasing the monthly salary for the month of June, July &. 
August 2014,

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution &. also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the monthly salary for the 
month of June, July & August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice,

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

i^LIL ULLAH

Through:

MUHAMMACmAA^^^A^^
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal—

A D vTD"C'A:T

A F F 1 D A V 1 T

1, KHALIL ULLAH s/o Khalr Ullah, do hereby solemnly 

affirm on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

DEPON ENT
17101-0401414-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in APPEAL NO. /2024

Khalil Uuah V/S ... Govt, of KP

APPLICATION FOR CONDONATION OF DELAY flF ANY^

Respectfully Sheweth;,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June. July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i). the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be, agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
ApoettSit

Through:
Muhammad
Advocates, High Court. P^^h^

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tjfibunal

DWON ENT
17101-0401414-5
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KHYBER P AKHTl JNKHWA SERVICE TRIBUNAL PESHA_WAR

Service Appeal No. 7597/2021

... MEMBER{J) 
MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

BEFORE; MRS, RASHIDA BANG

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-M, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khybcr Pakhlunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

.........15.10.2021
.........06.11.2023
........ 06.11.2023

Date of Institution.........
Dale of Hearing.............
Date of Decision............

■TUDGMENT

RASHIDA BANO. MEMBER /JhThe instant service appeal has been

instituted under section 4 of the Khybcr Pakhlunkhwa Service Tribunal, Act 

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

tstanding salaries for the months of June, July & August 

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

ATTESTED

HiUyfeer Pafeftfu kh 
Trihiiiii*'

OU

2.
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to the post of Senior Primary School Teacher (BPS-H) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

is neither been included nor been allowed in the salary of the 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

12.03.2018.

reason

date the same

Respondents were put on notice who submitted written replies/comments 

on the appeal. We have heard the learned counsel for the appellant as W'ell as the 

learned District Attorney and perused the case file with connected docomenls in

3.

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05,2014 and he is held entitled for annual increment for the year 201-4.

4.

Learned District Attorney contended that the appellant has been treated in 

accordance with taw and rules. He ftirther contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his 

amended and in this regard a corrigendum was issued. The

attested

7 •N
klUiikhw*'vbvr - . 

.service
PesHavvar

colleagues were

amended order'directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.

' •
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

6.

appellant submitted his arrival report on the same day i.e 31.05.2014. He was

15.03.2018.regularized from the date of his appointment vide notification dated 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01,09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7.

Pronomced in open court inPeshawar and given under our hands and 

• seal of the Tribunal on this 6'^ day of November, 2023.

8.

f
!/

(RASlfflA BANG) 
Member (J)

KHAN)(MUHAMM
Member (E)

KaMiullab

Date of Presentation of Application 

JJumber of Words
Copying Fee___
Urgent________ .
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ORDER

06.11.2023 Learned counsel for the appellant present. Mr; Muhamniad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this day of November.

3.

our

2023. ■

(Muham
Member (J)Member (E)

KaleeiuglWt
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THE DISTRICT EDUCATION OFFICER (MALE) 

District Charsadda. .
r

\
(i;

Subject: ^PLICATION FOR THE GRANT QF INCREMENT FOR THE YEAR 2014 AND SAIARIF^ FOR 
THE MONTHS OF JUNE. JULY & AUGUST 2014.'

Respected/Sir,
/

Most respectfully, it. is stated that I arh working under your'kind control in District

Charsadda, I was appointed as PST (BPS-12) vide'order Endst No. 4807-4958 dated 31-05-2014. After 

performing duty for sufficient time my service was regularized with the promulgation of the Act of 

' • 2017, , , . • • ,

.i-

While our official service commencement date was 31/05/2014, the government began issuing our 

salaries from 01/09/2014, and according to the said salary 

allowed to me.

f-
increment for the year 2014 was notour

(

:,
Furthermore; I wish to highlight a recent development within our department wherein one of my1

colleagues namely Abdul Musawir. successfully pursued legal action and approached Khyber 

Pakhtunkhwa Service Tribunal Peshawar to rectify this and his case'was graciously allowed. As

a result, the department issued the petitioner with all withheld salaries and

issue

corresponding
increments in alignment with initial appointment date.i'.

In the light of this precedent and the principle of equal treatment for all employees, I am respectfully 

requesting that the department extends the same consideration to me as the said petitioner and I 

have been appointed with the same Endst Number and on same date. May 31, 2014.

In this respect, it is therefore requested that salaries for the months of June, July & August 2014 and 

• increment for the year 2014 may kindly be allowed to 

fairness, please.
in line with the principles of Justice andme

.f!

Thank you for your time and consideration. •

Obediently Yours

Name: Khalil Ullah
-

Designariori: SPST

School: GPS No.3 Utmanzai

Contact No: 93145760395------cml 'i
•. Signature:

Mq.__/iiWU/_i^MDale:
I /

j|
;
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

KHAILULLAH VS GOVT. OF KP & OTHERS

Khalil Ullah do hereby nominated and appointed
M U H A M M A D M A A Z M A D N 1. Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to"^ which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice, in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court i/MY 
authorized agent shall inform the advocate and make him appear in the court, if the 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nomiriee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand.to these presents, the

contests of which have been explained to and understood by ME/US this

2024.

case.

/A
of

EXECUTA

Accepted subject to :erms regardwgTees:

Muhammad Maaz MadniT
Advocate High Court, Peshawar 

BC No. (BC-n-1460j 
CNIC No. 17101-9263898-1

OFFICE; Khattak Law Associates,
TF-29I &. 292. Deans Trade Centre. Peshawar Cantt:. Contact#; 0333-9313113.0314-9965666


