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1 14/9/2024 The appeal of Mr. Mian Adil Shah presented |

, today by Mr. Muhammad Maaz Madni Advocate. {t s fixed
for prehminary hearing before Single Beneh at Peshawar on

127972024 Parcha Peshi given o.counsel Tor the appellant .-




The nppeal of Mr. Mian Adil Shah received todw i e-on 15.08.2024 is

incomplete on the following score which is returned to the counse! for the }

‘appellant for completion and resubmission within jS days.

I- Copy of extract from service book be placed on file, to ascertain.
rom what date the salary and annual incremént ol the appellant -

was started.
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PESHAWAR.
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ngh Court at Peshawar QQ'L/{'W 2. . U.,

MMWLM/MMQ %

Sy
e




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title:  MIAN ADIL SHAH V/$ GOVT. OF KP & OTHER

S# ' CONTENTS : YES | NO

This Appeal has been presented by: MUHAMMAD MAAZ MADNI
Whether Counsel/Appellant/Respondent/Deponent have signed the | -

p—

2 requisite documents? 4
3 | Whether appeal is within time? . v
4 | Whether the enactment under which the appeal is filed mentioned? vl
5 | Whether the enactment under which the appeal is filed is correct? Vi
6 | Whether affidavit is appended? - vi
7 | Whether affidavit is duly attested by competent Oath Commissioner? | "
8 | Whether appeal/annexures are properly paged? 1w
9 Whether certificate regarding filing any earlier appeal on the subject, o

furnished? v
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v

Whether Power of Attorney of the Counsel engaged is attested and 7

14 sighed by petitioner/appellant/respondents? s
15 | Whether numbers of referred cases given are correct? vl
16 | Whether appeal contains cutting/overwriting? v,
17 - | Whether list of books has been provided at the end of the appeal? v,
| 18 | Whether case relate to this court? _ v
| 19 | Whether requisite number of spare copies attached? v
' 20 | Whether complete spare copy is filed in separate file cover? v,
21 | Whether addresses of parties given are complete? Vi
22 | Whether index filed? %
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥,
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On t

e

27 Whether copies of comments/reply/rejoinder provided to opposite /

party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:; Muhammad

Signature:
Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. [2 7 L’ /2024

MIAN ADIL SHAH . V/s GOVT. oF KP

. | " & OTHERS
; INDEX

1. Memoofappeal | e - 1-4

2 Condonation of Delay petition | ..eeeeeaenns 5

3 appointment order dated 31.05.201%,;@{( A/ﬁﬂ. 6— 7/2:’1"///
| 4. | Charge Report dated 31.05.2014 B 8
‘ 5. Regularization Order dated 12.03.2018 C. 9-10
! 6. |Judgement dated 06.11.2023 D 11-14

7 Departmental Appeal dated 19.04.2024 E 15

8 Wakalatnama | e, 16

Dated: 12" August, 2024

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
- muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khyber Pakhtukhwsa
APPEAI. NO. I 27; 7 /2024 Service Tribunal '
. Diary N(n.ﬁﬂ—b—c{
MIAN ADIL SHAH $/0 Mian Kifayat Shah, SPST (8-14). s LS oY
Govt. Primary School, Agra Bala. Charsadda.
............................ APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, P_eshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
%, RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
/)7‘/& ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

-

PRAYER IN APPEAL:

That on_acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.

AN
n..
U]
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Respectfully S heweth,

FACTS: _
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent
- Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 1
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
|

his high ups.

o Copy of Appointment Order dated & S7 fg’(
31.05.2014 is attached as '
Annexure ........ reresereansiennee rerreean A/ AA

- 2. That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

; Copy of Charge Report dated

- 31.05.2014 i attached as
ANNEXUTE ...ovveneneieiiinsiinnrnenes eeaerenas B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir). _—
Copy of Judgement dated 06.11.2023 is
attached as Annexure .............vceeuv.. D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period. ‘

Copy of Departmental Appeal dated

26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other |
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
mterference of this Tribunal.

B- That a_ppellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

| ~ D-That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014 :

F- That act of the respondents is against the Fundamental Rights as
~ enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

 G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. -

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

i
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It is therefore, m'osf humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024 .

B

. MIAN ADIL SHAH

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE
‘No, such like ap.pesal has been filed or pending on the subject

. matter between the parties before this Honourable Tribunal.

AFFIDAVIT
|, KHAUL ULLAH s/o Khair Ullah, do hereby solemnly
affirm on oath that the contents of the appeal are true and

* correct to the best of my knowledge and belief and nOthing has

been concealed from th_is Honourable Tribunal.

DEPONENT
17101-6844013-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR
CM No. /2024  in  APPEALNO. /2024
.MlAN ADIL SHAH. .. . | V/S e GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the

superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled princip!e laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(). the same question of Law has been decided by this Honourable
Tribunal in the a’bove-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prlor
permission of this Honourable Trlbunal

It is, therefore, most humbly prayed that 'on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
' Appella

Through:

MUHAMMAD MAAZ M2
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the

best of knowledge & belief and nothing has been concealed from this Honourable Tribunal—"" q E f

md‘

DE T
17101-6844013- 5
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. Appointment Qrder PST (M) Ad hoe Based - «é o

OFFICE QF THE
DISTRICTEDUCATION OFFICER
(MALE) CHARSADDA %l 4

APPOINTMENT =
. Cangequent upen reeemmendation af the District Seleetion Commiiise,
gppointment of the following candidates are hereby grdered against the post of PET Sehool
based/UC hased tn BPS-1a (Rs: 7600-500-33000) @Rs: 7000/% fixed plus usuad allowanses s
adwigsible under the Tules an ad hop basiy on Contracl under the existing policy of the
Pravincial Gevernment, in Teaching Cadre on the terms and condition given belopw awith
gfject Front the daie of their taking vver Charge ¢ " B o

CSa) T Name [ ShgolName N 06 | Sewe |
% MIAN ADFE SFIAI GPSAgraBale |, | Agra | #8335 |
-. ¥701-6844013-5 ' K ‘ )
' ik i "
S . 4 3 !
TERMS & CONDITIONS. !
£ NO TA/PA ete ts allowed.
2. Charge reports should be submitted to all concerned ‘HI duplicate.
5 Appeintment is purely on temporary & contract basis imitially for one year,
4 They should not be handed over charge if they exceed 35 years or below 18 years of
age. ‘ ;
5.. Appointment is subject to the condition that the i-certiﬁ-naie/dwmmen‘ss miust ‘be

verified from the concerned authorities by the DEO(concerned) Any one Ffoumd

- producing F)'ﬁ'Q’ifS"'Cerliﬁcaté”wii{ be reported to the law enjovrcing agencies for—
Surther action. |
0. Ifis services are liable to termination on one month’s notice from either side. Incase of
resigration without notice his one-month pay/altowances shall be Jforfetred o tthe
Government. '-
T Pay will not be drawn undil and unless a certificate to the effect by DEOcorcernied)
{s tssued that his certificates are verified :

8. He should join his post within 10 days of the issu;tim'c@ of this rotification. F& Tas® -of
failure to join their post within 10 days of the| dssuance of this awtification, %
appotntment will expire automatically und no’ subsequent appeal ete shall be
gitertainied.. T -

Gi fieatth and Age Certificate should be produced frém the Medical Superintendent
coricerned before taking over chavge.

(6. Hefore handing over charge he will sign an agreerneit with e departnint,
othéiipise this ordér will riot be valid. : -

14: fe il be govericd by siich fules and réguldtidns & wiay be issued fiom time 1o tintd by
ifie GOt

ity services shall be tepitinated @l oy ting, i wise hiy pesforHiance s found

wheatiifuctoiy dufing hits eofitriet pertod: T ease of irenduey, ke Bhall be prdeotiod

JHder tie Fulss pramed from e 18 e,

It
=

e et (it i Adi SRAH ABR O




. - o .
-Agpomgmem Order PST (M) Ad hac ~Based : . ' 2 “ o
2

13,

14,

His quqnntment is made on School hased, He wtfl have to serve at the place of
posting, and his service is not trqnsferable to any olher stan'on W,

Beforé handing over charge onee again their documgnt may be checked if they have

- ngtthe requived qualification, they may not be handed over charge

Endst: No: C(g@?*—c(‘?g({ /Dated Charsadda the '%1’ / %_’/ “"/(/

" Copy forwarded for mformanon and necessary action to the -

1.
2
3
g
5
6.
7

coane g ? ' _'sf;j j b \ * i : 4 '{. WA
GBS el 6 A Shh Agiadebt

.. Deputy Commissioner Charsadda
. District Accounts Officer Charsadda

5. SDEO (M) Tangi o

. MyFile

: ¢
i

(Slra_} M. uhammad)
District Education Officer
(Male) Charsadda '

Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar.

SDEO (M) Charsadda

Offtcdal Conicernied

_,,,__,.«-““"“ 3’/ Wo;t,
- Distriet Fdueation Qffider. .
(Male) Charsadda. . |

x

.
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.1—-‘ 2 3 4 5 6 7
if officiating, state -
' i} substanti Other
e . t
= Whether substantive ;;}ps;;::'mf::;rgr Pay in Additional en?alument Da}a Signature of
Name of post or officiating and {ii) whether service | substantive Pay for falling under o Government Servant.
pes whether permanent counts for pension post officiating the term appointment
- ortemporary | nder At, 374 . “p”
SR. 2 o 2 o
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Office of The Acg untant ¢

KhYbBr Pakhtunkhwa Fe-

* Pay Flixed in the R.B.P.S

RepPs.. 225 ¢ A .

. * ,
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L
& 9 10 1" 12 _ 14 @
i - :
g Leave =
- Reason of Allocation of period of
| $ignature and Designation - termination Refersnce to any
il ngfthn head of lhegofﬁce Date of such as Signature of the N::::;e f:,i,a,v;::,::ﬁg;h‘}zﬁ rep;:e Slgnature of | recorded punigh-
8 o other attesting officer | terminationor | promotion head of the office duratl lary |5 debitable t B omead ofthe | ment or censure
E in attestation of appointment. transfer, ' or other attesting ur:‘ on :::t?:e: G:vemmeen: office orother | ar praise of the
4 columns 1 to B ' dismissal, offtcer. leave ,attesting officer |  Government
E ' ete.} taken. | perjg | GOvemmentto Servant.
¥ which debitable
' Y/ o
V@ 3¢ Z s ) Servi vardild wet - Y~Ze 2/
1\ | T2 | , > e
\!- ~ 0'\/ ‘ Wt 3./ 2.2 240 the Acg Rol
R’ o~ N g vy v
. - I R o i )
: rl‘u'ﬂ CHD A :1:';‘::'; & other tecdid of this offick
st : Phidy gty
[ C— . 3 _
3
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L e _ﬁma “?RE'PCR S B

Cerii st ie AN DS T
G M//‘Q/)/ /(’/P/QV/Q’T (JZ..LQHnasthisda in the F/N o '

 Allow ihe charge of PAimary \Gdf‘moﬂ Teachor at
_ f/pg AC);‘QQ B/[M,A/ _ - vide notificaticn
| :'-\"'0- 495G - 5102 - L |

~
of EI

of Director ementary & Se C"I'IC'&l Y Edur:dhor\ Go*vt OfT\.ﬂ}"Lul Da(hfunkhwa

Slcrnat ure of *‘“e rc—:l1eve‘.. %/i

Govemnﬂent sewant P 5’ T

b1qL (O3

6/25’ Am} ﬁ/ﬂm

- Signature of Reileving M QS/W/\.
i Government Servant PS T
Designation: BIDS — /2 :

- Endsi: \)any;iﬁg@mc 3/ ~05~ 20_/ 4’

Copy ferwarded to:
1) S.D.E.O (Male) Charsadda
2y AD.LO (Male) Charsd2a

-3y IALQ Charsadda

Y The Cencorned /M

M@g)# 302- fﬁ&éoé?f
M//?/V A7 f//ﬁ%/




O OFHRDSTRTEUCATON O ) RSO0 )

- NOTIFICATION |

In pursuance of The Khyber Pakhtunkhwa Employees of the Er’emem'a}'y & Secondory Fducation
) {Appointment and Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act No. 1 of 2018) and Elemedtary &
. Secondary Education Department Govt, of Khyber Pakhtunkhwa Notification No. SO (S/FJE & SED/3-2/ 2018 / SITT
" /Contract dated Peshawar the 16/02/2018, services of the following {433) Primary School Teachers appointed " )
through NTS on Adhoc basis on Contract w.e.f(31-05-2014 to 15-07-2017 ), arelhereby regufarized in 8P5-12, on
the same posis in Teaching Cadre on the terms and condition given below with éffect from the date of their
appointment as metioned against each in the interst of public service. !

Tolal '
Si Koll No. NTS Nema and Father Name CNIC No Name of School WMerks VY Appointment ordnt No. &| Date of Taking Extention No. & Date :
out of i Date Over Charge
200
) 1560038 | Muhammad Khalld 5/0 { 17102-6537002- ARN7.A258 73918024078
Yousaf All 5 GPS Station Killi | 132.89 Abazai Dnred!Bl!OS{EOld 01-09-14 [J:lmd.'ZH}’UMJ_OT# :
I :
. 2 1560071 17101-4766071- 48071958 23493R-21078 :
. Marjan Ali 5/0 Saced Gulf 5 GPS Shelkh Killi | 121.21 Apra Dulodé:‘-]m.‘i.ﬂ'EGld 01-09-14 Duted:8/M472017
| / | i | L
i Vi 1560014 Mian Adil Shah $/C Mian { 17101-6844013- 48071988 2343820078
| Kifayat Ullah 5 GPS Agra Bafa | 116.33 Agry Oated:31/05/2014 01-99-14 Daled, :B/D42017 I
' |
4 1561340 Muhammad Amin $/0 | 17101-9188159 ABO7-1958 | 23938-240/8 .
Israr Muhammad 3 GPS Agro Bala | 114.58 Agra Dnred:ﬁla‘aslw‘lr’l 0i-09-14 Duled:28/04/2017
5 1560163 Tilawat Shah §/0 171010312694 nsJIJ?-dgsa 23938-24073 '
S.Wailayar Shah 5 GPS Mandizai 133.59 Oattagram Dated:31/05/2014 01-09-14 Dated:28/0a72017
6 1560043 Muhammad Shoaib $/0 | 17101-0315588- 4807.1958 23938-240 14
Fida Muhamrad 7 GPS Ashara 129.66 Battagram Doted:31/05/2014 01-0%-14 Dated.28/01/7017
: 1
¥l 1560994 Shah Anwar $/0 Rahim | 17101-039989". AB07-4958 2393B-2a078 !
1 H
Khan k] GPS Marorai 124.74 Batiagram Dated:31/05/72014 01-03-14 dlad. )R8/ 201 7 :
. | i i '
g 1560125 Mukarmiad Asim /O | 17101-7492491- A8D7-1958 23938 2410/8
Perver Khan 7 GPS Matlra New( L21.45 Hattagram Dated:31/05/2014 01-03-14 Culed:28/04/2017
9 1561110 Shah zhalld $/Q 5.Jaffac | 17301-4437180-| ¢S Mathra 480:?-11958 22318 M0
Shat S . Qudeermn 119.3 Battagram Dated:31/05/4014 3-GY- 1 Datea.28/C4/2017
10 1560067 Nasiz Khan $/0 Nadur | 17161-03076%3- | GPS Khisro Xhan 4807-4258 2338 20078
Khar 1 Kifhi 135.48 Helilaly Dnterl:Eli,-’DS.fEUlfl 01-09-14 Dagedi2H/00/201 ¢
v 11 156084% Mubammad tshtiag S/Q | 37101-3765891- | GRS Mian Shakh 450!7-4958 23078-24074
Muharmimad Nabl 7 No.6 132.34 Behiols Oatad:32/05/2014 01-09-14 Dateg. ZR/4/201 7
12 1561037 | Yaseen Khaa 570 Fawad | 17101-2715399. ABUY.A95R -u%rm'--zan'xa
Khan 9 GPS Shaheedan | 132,18 Hehiola Duled:31/05/2G14 01-09-14 J)n:cd:)ﬂ'mr’lf!ul;" '
| . -
13 2761564 Nizam Ullah /0 Ubsaid | 17101-6378645- | GPS Islam Abad : 48C7-4958 2393424078
Uliah 5 Dargai 135.33 Oargai Dated:31/05/2014 01-09-14 Dated:28/0472017
|
14 1561254 Mehammad Ali /0 Fagir| 17201-C300786- QH07-4958 J3B1H-340 79
Jan g GPS Nahaaqi 118.45 Daulat Pury Dated:31/015/2014 01-09-14 Daled:28/04/2017 I
! \
15 1560104 Ikratn Ul #aq §/0 Abdul | 17101-6170115- 48074958 2303424074 AN
Dayan ? GPS Amhacher-i( 116.29 Nuufat Pya Dated:31/05/2014 01-09 14 Daterd 2800472017 \
16 1560214 Asif Ullnh S/0 Nooregar Ali 17101-0826584. ARDAG5H 2203R-2A0 7R §
Shah 3 S Daulat Pury | 114,31 Datdat Pory Deled:31/05/2014 01.09-14 Daed:2680a/ 707 L - N |
\ y 1
17 1560175 171016375764 | NBGY:A958 PIGIHIAOM \ \
Umar Gul $/Q Zlarat Gul 1 GPS Aziz Abad-2 | 121.66 | Dhearl 2ardad Dated:31/05/2014 01-09.14 Doted 28/0a72817
1
18 1561321 Abdurahman S/0 1| 17101-0342715. 4807;4958 2303874074
Rehman Gul 1 GPSJanAbad | 114.33 | Dheri Zardad Dated:31/05/2014 01-09-14 Duted:28/04a/2017
i9 1560954 Dawood Masood 5/0 | 17101-0328797- 480714956 2393624074
Filzal Masoc.d 7 GPS Kalyas 1CA.56 | Dherl Zardad Oated:11/05/2014 01-09-14 Dated:2R/04/7017 .
20 15604938 Zafar Ali 5/0 Muhammad | 17101-0260871. ABDT048 1393824078
Ali 7 GPS Dusehra-3 | 11617 Nosehry Dated:31/05/2014 G1-60-14 Daled. 2840472017
21 16L0Y90 Mcharnmad Gulzar $/0 | 17101-2239656- A807 145y | PIRR-IA0
Mirza Khan 1 GPS Haryana-2 | 111,12 BCosehra Daled:31/05/2014 01-08.)4 Duled:28/04/2017
22 1561448 tawad Muhammad S/Q [ 1Y501-1673324 aan';-lna_'iu SRGIEIA0R . !
' Abid Muhammaod 1 GIPS Shah Chand | 13737 Dosehry Dated:31705/2014 01-09-14 o1} LASTAP0Y
k] 1561166 Shakeel Ahmad S/0 171627470651 GPS Karlmo 4BO7-0Y58 23938-2.-10?{4 '
Fargon Stiah 3 Banda 123.06 Gandherl Dated:31/05/2014 01-09-14 Dated:28/04/2017 !
21 1551005 Wannz Kivan S/0 rustata | 17101-5363178- AR07:4958 239380074
! Khar 3 GI'S Malka Dher | 136 56 |Ghunda Karkano|  Dated:33 0572014 01-09-14 Dutud LR/ 0AF201 7
: -
75 1560064 Kamran Ubiah $/0 Azizue | 1730140314756 ABOT-JOLH VIR 20 /H
Rehman 9 GPS Malki Dhee |<115,00 | Grunda Karkana; — Dared:A1/05/2914 01-09-14 Pl 28504007

n‘*’ r \ "‘ ; 2l

3
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., ' :
e . . , i
- :
”~ v ' |
&’ : [
437 | 2031001223 17102-9394848- 20762856 |
Savel Khan S/O Ali Akbar 19% GPS Splmal Tangi| 116.54 Shadag |oted:28/03/2017 08-04-17
433 | 2035001419 | Nadeem jan 5/0 Khar | 17102-9394846- *20762-856 !
- Bahader 196 GPs Toraab Na.2| 112.6 Tarnab Dated:28/03/3017 08-04-17 i I
: I H
424 2031001023 | Muhammiad Ali 570 Zait | 17102-9394848- . 20??2-856 l
£lah Khan 197 GPS Tarnub tNo.3 | 111.76 Tasnah Dated:28/03/2017 08-04-17 . ;
- i
| ! ! i
425 2035001167 Mazhar Ali 570 1stikhar | 17102-9394848-1  GP5 Umarzai 2D762-856
Ali 198 No.1 134.95 Umarzai Datnd:28/03/2017 08-04-17
I
426 201701921 Muhammad Zohaib $/C { 17102-9394B48- GPS Bherl 20?'61-855 .
Muhammad Yousal 199 Zardad No.1 112,95 | DheriZardad Dated:28/03/2017 08-04-17 - '
427 | 2032001161 | AbdulMalld $/Q Abdul | 17102-9334348. | GPS Mubean 27462-7
Barl 200 Koroona SXF 126 ifassanzai Dated:20/05/2C17 2205 17
I .
428 1017000247 17102-9394618- 271162-71
Irtan Ullah $/0 Yousaf Gul 101 GPS No.1 Tangl | 120.14 MC- Tangi Dated'.:lﬂ!ﬂShU].? 22-05-17
Mujeeb Ut Rehmon
425 | 2017000286 [{Disable Queta)$/O Zaokid| 17102-9354848- GPS No.1 MC-11b 2726274
Ullah 202 . Charsudde 12132 Chorsadda '.Jaled::lojﬂsﬁ(ll'f 220517
L3
a30 | 202300328 Hazrat Ullsh §/0 17102-9394848- ’ 27630-34 i
Atamsaid 203 GPS Arat Killi | 106.74 {KarBahramBherl Dated:23/05/2017 01-09-17 -
. '
1
431 2033001129 | AslifUr Rehman(Disabla | 17£02-9394846- 223'54‘#5'1
Quota) 5/0 Gul Rehman 204 GPS Chakkl 121.59 Chakki Dated:23/05/2017 01-09-17
132 201700483 Syed Wilayat Shah 5/C | 17102-9394248- 28873-76
Syed Farah Siar Shah 205 | GPS Haidar Xiltt 109.59 Shodag ’ Dnled:’lﬁfﬂ?}“ml? 01-09-17
' 433 | 2031000963 Yahya Fan S/O Dilkar | 17102-9391848- | GPS Mehmood 18877-30 :
Khan 206 Abed 121.61 ] Chindrodag Datedi15/07/2047 01-09-17 |
- 1 T
TERMS & CONDITIONS . - ! '
i) Their services shall be governed by the Khyber Pakhtunkhwa ‘iuil servants Act, 1913, the Khvber Pakhtunkhwa
(Appointmens, Deputation, Posting & Transfer of Teachers, Lecturers, Instructors & Doctors) Regulatory Act, 2011 and such rufes &
regulations as may be issued from time to time hy the Gavernment. i

2.) Their services shail be considered regular and they shaff be eligible for pension z’dear‘:'mn'on of GPIRund in terms of the Khvber

Pakimuniinwa Civit Servants Act, 1973 as amended in 201 3. |

3 Their services are liable (o termination on one months ' notice from either side in cuse of resignaiion withow notice, their one

month's paviallowances shall be forfeited to the Gowt. |

4)  They shall possess the same qualification and experience requived for « regular post. ' |

S Theirregularization shali not affect the promotion guota of existing holders of posis in respeciive service cadres. .

£)  The regudarization will not be in favour of ‘those, who have not taken over charge or has remained absent from duty or resign ¢
terminuied from service und also not for those who are under disciplinary proceedings. . |
7)) Their pay shall be refeased subject (0 verification of academic documenss/iestimanial Jrom the concerned Board/tniversity by
the SPEQ concerned
8.) The employecs whose services are regularized under The Khyber Pakhtunkhwa Limployees af the Elementary and Secondary
Education (Appoiniment and Regularization of Services) Act, 2017 (Khyber Pakhtunkivwa Act No.1 of 20018) ar in the process of '
attaining service at the commencement of The Khyber { ‘akhiunihwa Employees of the FElementary and Secondary Lducation,
fAppoinmment and Ke gularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act No. ! of 2018) shall rank jrnior to off ci wif servents

\ belonging to the same service or cadre, as the case may he, who are in service on regulur basis oi the commencement o { 'Thé Nhwher
Pakhtunkiva Employees of the Elementary and Secondary Education (Appointment and Regj_:/x!ar.‘sz'on of Services) dct, 2017 (Kinder

l Pakhtunkhwa Act Ne. 1 of 2018), and shall also rank junior 10 such other persons, if any, whd, in pursuance of the recommendation of
the Commission made before the commencement of this Act, are (o be appointed to the respettive service or cadre, irrespective of their
acival daie of appointmeni. '
9.)  The seniority infer-se of the employees, whose services are re gularized under this Act within the same service or cudre, shall be
determined on the basis of their consimuous officiation in such service or cadre:

Y10)  Their seniority shall be determined on the basis of their continuous service in cadre, provided that if the date of contimions

o . . ! .
service in the caxe of two ar more employees is the same, the employees older in age shail rank senior io the younger ome

|
5 . { SIRAJ MUHAMMAD |1
H . |
' DISTRICT EDUCATION OFFICER

| (MALE) CHARSADDA

st No: NAANMT) = RONSE V0. (Regularization PST 2018) Dated: AR /0D nuis :

Copy forwarded for information to the: - J
b Director E&SE Depti: Khyber Pakhtunkiwa Peshawar, ]
2. District _Na::'m Charsadda ] i
3. Deputy Commissioner Charsadda
4. District Monitring Officer IMU Charsadda |
5. SDEOQ (M) Charsadda |
6.SDEQ (M) Tangi !
7. SDEO (M) Shabgadar b
8 District Accownt Officer Charsadda. _ \é
9. Qfficial concerned. _ ; \ .

10.0ffce fite.




KHYBER PAKHTUNKHWA SERVICE T RIBUNAL PESHAWAR

Service Appeal No. 759?/2021

BEFORE: MRS. RASHIDA BANO ... MEMBERQJ)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

_ | _ ,
Abdul Musawair S$/O0 Muhammad Ali, SPST, BPS3-14, GPS Anar Kal,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
o IR ' ' (Appellant)

VERSUS
I The Director Elementary & Secondaiy Education Department, Peshawar.

2. The District Fducation Officer (M), Charsadda.
3. The Awountam General, Khyber Pakhtunkhwa, Peshawar Cant.

{Respondents)
Mr. Muhammad Maaz Madam _
Advocate - ...~ Forappellant
Mr.Mohammad Jan
District Attorney - o For respondents
- Date of Institution. ...........ocooceene 15.10.2021
" Dateof Hearing.........coveeiennnnn 6.11.2023
Date of Decision.......cooeveeivninnnn 06.11.2023
JUDGMENT

RASHIDA BANQO. MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer COp]f:d as below: .

“On acceptance of this appeal, the inaction of the respondehts

by not.all_owing the annual increment for the year 2014 and

releasing outstanding salaries for the month of June, July &

 KTTESTED, ‘August 2014 may very_kindly be declared illegal and the
%*7'( respondents mey '_kindlyl be directed and also release the
X AMEINER outstanding salaries for the months of June, July & August

Khyber Pakhtukhwe
‘Sesrvice Tribunal 2014.”

Poeshawar !

2. Brief facts of the case, as given in the memorandum of appeal, are that
appe]lam was mmaliy appomted as anary School Teacher (BPS-12) on adho::
basis v1de order dated 31.05.2014. Later on services of the appellant was

egularized in the year 201 7 from.-the date of his appointment. He was promoted -

. b
Est i h . ' oo T




_ _ : _ o,
to the post -of Senior Primary School Teac-her (BPS-14) .vide order dated
| _ 1.’2.03.2018_. The apiaé]lant facing huge discrepancy in the monthly salary du¢ the
reason that increment for thé year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Despite the factum of pay
fixation party 61’ respondent No.3 allowed the increment for the yeér 2014 but till

‘ " date the same is neither been included nor been allowed in the salary of the
‘ appellant. Feeling ag-'grieved, he filed departmental appeal, which was rejected,

" hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
| ) on the appeéi. We have heard the learned counsel for the appellant as well as the

‘learned District Attorney and perused the case file with connected documents in

" detail.

4, - Leamed counsél for the apbellant argged that appgllant has not been
treated in accordz:mce with law and rules and respondents violated Article 4 and
25 of tl%e Constitut.ion of Islamic Republic of Pakistan, 1973. He further argued
that the act and o_mission of the respondents by illegally deducting aﬁﬁual
~ increment for the year 2014 and not'.r_eleasing s;alaries-i is against the law, facts,
material available on rlecord and norms of natural justice hence not tenable in the
:eye of .law is liable .t.o be struck down. He submitted that appellant has properly
submitted his charge report and mark his atlte.r.xdancc in the attendance register on _

31.05.2014 and he is held entitled for annual increment for the year 2014.

s 5. Leamned District Attorney contended that the appetlant has been treated in
%24 | |
EXAMINER accordance with law and rules. He further contended that initally the appellant

Khyber PakhtuikKhwe
Servive Tribunat

Peshuwar was appointed on 31.05.2014, but the appointment order of the appellant and his
coileagues were amended and in this regard a corrigendum was’ issued. The
amended order directed the appointees to take charge from 01 09.201 4, because of

long summer vacations to save the public exchequer.




. \ o . -
< ' B )
. . . .

l. 3
6. Perusal of record reveals that appellant was appointed as Primary School
. _ Teacher vide appoiniment order dated 31.05.2014 and it is admitted fact that

appeliant submitted his arrival rcporf on the same day i.e 31.05.2014. He was
regularized from the date of his a_ppéintment vide notification dated 15.03.2018.
According to the terr_ns_and conditions as mentionéd_iﬁ the appointment order of
the appéllam, he _coulﬂ draw his ‘pay with effect from 01.09.2014, however in
view of section 17 of Ci\?il Servants A’ét. 1973 and FR17 the appellant is entitled :
- for the paymem of his salanes with eftect from 31.05. 2014 the date on which he o
| .submitted his amval report. The appellant is thus eatitled to receive salary for the
months. of June, July and August 2014 Moreover, while counting their service
” 'from 31 05.2014, six mom.hs service period as requ:red for grdnt of Iannual |
' incremcnt stood comp‘xeted- and the appeliant is also held eptltled for the annual
-increment of 2014, So far Ias the question of limitation is concerned, suffice it is
stated that being a financial matlér, the appellant 1s having a contin.ual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appeliant.

7. For what has been diséussed above, the appeal in hand is allowed as

prayed for and the appellant is held eﬁtitled to all back benefits. Costs shall follow

the events. Consign.

-8, Pronounced in open court inPeshawar and given under our hands .and

seal o;frhe Tribunal on this 6"day of November, 2023.

' (MUHAMM AR KHAN) ' (RASHIPA BANO)
Meinber (E) \ ' Member ()

Kelesieaitah

‘Date of P_r_esentatioh of Appiicatian g By
Number of Words — ... & S
C‘pring‘l_?ee '

Urgent

Khy In.,t © ikhfll'\h\\.l
Service Pribapal
reshawar

Toish s .
Mamzof Cor
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Date of Uclm
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ORDER
06.11.2023 ~

. Rekoenlbt

1. Leamed counsel for the appeliant p.esent. Mr. Muhammad

Jan learned District Attarney for the respondents present.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellant is held -

) entithd to all back benefits. Costs shall follow the event. Consign.

35 Pronounce.;f in open court in Peshawar and .gfven under
our hamfs and seal of the Tribunal on this 6" day of November,

2023,

(Muhammbd Akbar Kidn) ~ (Rashidh Bano)
Member (E) Member (I}
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THE DISTRICT EDUCATION OFFICER (MALE) s
District Charsadda. ¢ Doy No- 107 16w 252y

bject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2614

AND SALARIES I-TOR‘THE MONTHS OF JUNE, JULY & AUGUST 2014,
spected/Sir,

-

Most respectfully, it is stated that I am working under your kind control in District
Charsadda. [ was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.
Afler performing duty for sufficient time my service was regularized with- the promulgation of the
Act of 2017. ' S '

While 6pr official service commencement datc was 31/05/2014, the government began ;ssui-ng our
salaries from 01/09/2014, and according to lhe"said'saléry our increment for the year 2014 was not
allowed to me.

Furthermore, 1 wish to highlight a recent devclopment within our department wherein 01-1e of my
colleagues namely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to re;;lify this issue and his case was graciously atlowed.
As & result, the department issued the pctltwner with all withheld salaries and corresponding
increments in allgnmcnt with initial appointment date.

In the light of this precedent and the principle of equal treatment for alt employees, I am respectiuily
requesting that the department extends the same consideration to me as the said petitioner and I have
been appointed with the same Endst Number alid on same date, May 3 [,2014.

In this respect, it is therefore requested that sal:lries for the months of June, July & August 2014 and
increment for the year 2014 .may kindly be allowed to mc in line with the principles of justice and
fairness, please. R |

Thank you for your time and consideration. 3

Obediently Yours

Name: ‘\f\&lfﬂ A&'\‘ S»b'h

Designation: LQPST _ i

School: aps Sheth Kt §

Contact No: 0302 59 86 085,

Signature: M -

Date: L4 _loY /2_0’)-17r

R ]




(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ’

Service Appeal No. /2024

MIAN ADIL SHAH VS - GOVT. OF KP & OTHERS

i, Mian Adil Shah : __ do hereby nominated and appointed
MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed .o sign and file petition.
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents. depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. :

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in' such matter. PROVIDED
always that I|/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/QUR hand to these presents, the

contests of which have been ekp!ained to and understood by ME/US this !gﬂ- day

of Qzﬂ 7 2024.

EXECUTANT

#tan Adil Shah)

Accepted subject to the sre ing fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, : _
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




