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Order or other proceedings with signature of judgeS.No.

1 2 3

4/9/20241 'i'hc appeal of Mr. Mian Adii Shah presented 

Loday by Mr. Muhammad Maa/. .Madni Advocaic. It is fixed 

i'or preliminary hearing before Single Ikmeh al I’eshawar on 

1 2/9/2024. l^areha Peshi given uveounsei for the a[)i)ellani .
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The appeal of Mr. Mian Adil Shah received today i.e on 15-0'8.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days,

I - Copy oC extract I'rom service book be placed on lile, to ascertain, 
front what date the salary and annual increment of the appellant- 

was started.

/lnst./2024/KPST,No,

i5:/2 1/2024.Dt.

/OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
cf>\ 1-2.LlfHieh Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: MIAN ADll SHAH V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? a2

't'lWhether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6

V;Whether affidavit is duly attested by competent Oath Commissioner?7 ! :
Whether appeal/annexures are properly paged?8 L ,

Whether certificate regarding filing any earlier appeal on the subject, 
furnished?9

ViWhether annexures are legible?10
VIWhether annexures are attested?11

Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?

14

15' V‘.I. =

Whether appeal contains cutting/overwriting?16 ✓
Whether list of books has been provided at the end of the appeal?17

V'Whether case relate to this court?18
v;Whether requisite number of spare copies attached?19

Whether complete spare copy is filed in separate file cover?20
V.Whether addresses of parties given are complete?21
V:Whether index filed?22

Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On

V.25

Whether copies of comments/reply/rejoinder submitted? On26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

MuhammadName:

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^7^ Khvl>«?r Pakhtukhwa 
s'lirvice TribunalAPPEAL NO. /2024

Oiiir.y N»».

MIAN ADIL SHAH S/O Mian Kifayat Shah, SPST (B-14). 
Govt. Primary School, Agra Bala. Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION).
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

A

NINETY (90) DAYS

PRAYER IN APPEAL;

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 mav very kindly be
declared illegal and the respondents mav very graciously be

I ) directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for

* the month of JUNE. JULY & AUGUST 2014 while applying 

/ B' the PRINCIPLE OF PARITY. Any other remedy which this 

august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.

=a!
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^spectfully Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated 4 ^ 
31.05.2014 
Annexure .

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 
Annexure.

attachedIS as
A//b?

2.

attachedIS as
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUN PS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014 &. not releasing the monthly salary for the month 
of June, July Sl August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July & 
August 2014.

D-That under Article 38 (ej of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent' has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 <&. 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined' in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the monthly salary for the 
month of June, July & August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

, *
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated; 12-08-2024
AppellairMf.

MIAN ADILSHAH

Through: / /\

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

.No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADV

AFFIDAVIT

I, KHALIL ULLAH s/o Khalr Ullah, do hereby solemnly 

affirm on oath that the contents of the appeal are true and 

• correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

DETON ENT
17101-6844013-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

Mian Adi l Shah V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY flF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appeliant/petitioner involves financial matter hence, 
limitation runs against financial matter in light of various Judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i). the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

no

Date: 12/08/2024
Appella

Through:
Muhammad MaaZ-Ma^i^
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

D E (kQJjLEJslJr- 
17101-6844013-5
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Om^ICF.QFffWrnmmm'mumTWwmmm 
(M4FF) miAmM^m tf r/54

/jt PPOTNTMENT
'J ••- ' ' ■ - ■ •-

Ganseguenl uppn recommen^flrton of (he PUtrwt 
opiJw'n/meHt p/'thefoHQurfno cflndWfltfls arg hevehl} ordered, oemmnhs poef p/ W 
bi^ed/uv hasid BPS’ia (Rs; fOQO-^fjQQ-saooo) fi?*; ^oQo/fJUedplus 
a<hoi^.siMe: oMer (he rules an ud hoe Ms on Vontruet urtder thejMi^
Pvwinoiui (government, in Teaching Codre on the terms apd f^onditwn gipm mm
eih-c> froirrO'P. dale ofiht’ir taking-over charge ir ■ ■

V'/CSchool Name ■. , 
pPS Agra Bala

Name
mAN^ixsliXW
ji7tQX-68440i3'5

Agra
8(

nv:nMS.& CONDO IONS.

NO TA/DA etc is allowed.
Charge reports should be submitted to all concerned fn duplicate.

temporary & contj-act basis irdtialtyfor ansgexxr.
They; should not be handed over charge if they exee^d 35 years or below 18 years of 
age.

i..

Ippoinfmenl is purely on,>-
4-

Appointment is subject to the condition that the ^tificai^/d^umertts 
v^fied from the concerned authorities by the DEOCeoncerned) Any one fot^ 
produVirg baqus CerdJicate-wiU be reporied'io the law enjorcing ageuexesyor

5-.

further action.
riis services are liable to termination on one month;s f
resignation without notice his one-mouth pay/altowances shall he forfeited »o Hhe

(Joveimment.

Pay will not be drawn until and unless 
is issued that his certificates are verified
He should join his post within to days of the issumxte pf tMs notm<=^i^: 
failure to )oin their post within 10 days of tftei issuance if this Ttdtfioation, ^ 

toill e^ire automatieany and no -subsequent dppedl ete -shall be

entertained.. i

6.

tificate to the jgjfect by omteom erned)a cer
7-

S.

nealth and Age Cet*t</ieate should be prodmedM'^ -MetfiiJtti su^efiniendeHt 
emaemed bifore taking oner sham' '
Before handing amr charge he lutH sign an 
oihemisB this order will not be valid.
tie Will ba goberhed by such ruies and reguldtiOt 
the (iOiil.

ms maims shaii be i&mintHed ni _ang iim% m
uhsiili^aim iidfing His eOHit-urii pawodt m edh% a/M»taate, hte «hart »fe#w/cea«ti 
lihdeh ihe Mksfaiiined.jrm HHig id liHle.

9-
api^emfertt ihe 'dUpW^Srd,

is as j»my be issued fivm time toUriie^yy
io:

II:

lii.

\ . - *

i Aclll §ii(5H AiFa^aaBx



2• Order PST (M) Ad hoq rBaaed

H(s qp^Qi’nfmenf is made on f^chool based, lie will have to seime fit the place of 
pasting, and his service is not trqn^erdble tq any other station. , j

handing over charge onee again their document may be checked if they have 
hoj the required qualification, they may not be handed over charge.

J4..

(Siraj Muhammad) 
District Education Officer 

(Male) Charsadda
/Dated; Charsadda the. 7^ / /,Endsti No;

Copy furivordedfor information and necessary action to the: - j 
I. Director E&SE Deptt; Khyber Pakhtunkhwa PeshawAr. 
3.. Deputy Commissioner Charsadda \
3. District Accounts Officer Charsadda
4- SDEOfM) Charsadda !

SDEO (M) Tangi |
6- (Official Concerned '<
7. M/Pile I

DisirM iMumiim q^der
(Mkh) mupsadda

i

kfilmiiSMilukHiliAstiiMt
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If officiating, s(2ts 
(i) substantive 

appointment, or 
(ii) whether service 

. counts for pension 
unrter Art. 371

Slgriaturt

Signature of 
Gcvemment Servant, fe-gjh'a

Other 
emolument 

failing under 
the term

Whether substantive 
or officiating and 

whether permanent 
or temporary

• •''iPay in 
substantive 

post

Additional 
Pay for 

officiating

Date
ofName of post

appointment t
“P”

&EPa — y^73o

K Id'lih'

/
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!
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Reference to any 
recorded punish' 
ment or censure 
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Government 
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Signature and Designation 
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in attestation of 
columns 1 to B

NatureSignature of the 
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Signature of 
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CHARGE REPORT

MiftN finiJ .<///)//Ceruiied ihat Mr.
^ C iylf/^A/ k/PAVJ^' /'7Z-/A)//has this day in the p /a/

^ P'i^iyy)/^fy'p f P>/ir kor/.Ahovv the charge or at
vide notification

^iPX P - Sir)2^No.

ii'ecior of Elementary & Secondary Education Govt. oflClaybcr Pakhtunkhwa.01

Signature of the relieved: 
Government servant: P •_? -T" 

Designation: \6'
•PkStaiio-n:

Bal@-
CNf /INfA ML/)

uaiod: 31 ■'O^-'P-Dr'N

Signature ofRcllcving 

' Government Servant S .~1
ny

Designation: B f^S’ — ! 2-

3l-oS-2ol^Ends:: .\oA^P)7-k^.QPciied:

opy forwarded to;
S.D.E.O (Male) Charsadda 

A.D.O (Male) Charsdda 

D..N.Q Charsaoda

1)
2)

ThiC Conrerned l-L'Mut

/
D
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notification
In pursuance of The Khyber Pokhtunkhwa Employees of the Elementary & Secondary Education 

(Appointment and Regularization of Services) Act, 2017 (Khyber Pokhtunkhwa Act No. 1- , . - - of 2018) and ElemeMory &
Secondary Education Department Govt: of Khyber Pokhtunkhwa Notification No. SO (S/F)E & SED/3-2/ 2018 /S/77
/Contract dated Peshawar the 16/02/2018, services of the following (433) Primary School Teachers appointed 
through NTS on Adhac basis on Contract w.e.f (31-05-2014 to 15-07-201-7), are\bereby regularized in BPS-12, on 
the same posts m Teaching Cadre on the terms and condition given below with iffeci from the date of \heir 
appointment as motioned against each in the inter.st of public service. : '

Tsoi 
Merht 
out 0*

KflII NO. NT 5 Nemo entf FatKor Name ADOOlotmenI ordrir Ng & 
I Dale

CNfC No Date 0^ rakine 
OvP' Charge

Namtoi School U/C taionHun No, & L>st<'

200

Muhammixdxhalld S/0 
VousolAll

iS60039 17102-«S3700;i"
Dotedbl/OS/SOH

Ualr-c).2S'/0'1/20r/5 aPSSidlionKilli 132.69 Abci;af 0\-OS-1/1

? litjQO’l 17101-^766071- ^Rp7-'19SP
DdlMi3)/O.V2Cl'l

;39-fi-2'i07B
i)incd:2ii/()'i/2017

■Vld.'jsn All S/0 SocedGiil S OPS ShelKi Xilli 121.21 Agra Ol-no-1/1

Mian Adil ihah S/0 Mian 
KH.iyAt Ullah

3 JSAflOH 17101 *684401.^. i✓ -isap./idSK
Oated.'31/OS/201'l

nali.'D.lK/nd/liOlV
5 GPS Anri) Flal.1 116 33 Agra Ol-OT-I'l

Muhammud Amin S/O 
ijfar Mahammad

4 lSfei34C 17101*9188159' 4807-4958
Dated:il/05/20M

I 7.:a13K-;.4D/8

Ddlod:2B/04/2O17
3 GPS Qaia 114.58 Agra OJ-09.14

TilDwat Shah S/0 
S.Woilavar Shah

iSGOlGI 17101-0U3694' 48<57*49SH

UatediSl/OS/SOin
23'i38-2nnva

i)3uiii.2S/b/i//()i;S GPSMsAdiiOi 133.99 UatTagram 01-09-14

Muhammad Shoaib S/0 
Fida Muhamtnad

6 1 bf>094 3 17101*0315588* 4807.4958
Oated;3l/0S/2014

^393a-?49/g

Dourrt.7R/04/;oi/
7 GPS Asharo 129.GB OattoRram 01-05' 14

Shsih Anwar S/0 Kahim 
Kh.in

V 1560994 17101*0399895 4807.49SB 
Datcd:il/05/?0)4

739'if-;40/s 
7H/p4//01 /3 OPS Moro/oi P4 74 llaiiagrjrn 01-09* >4

Mghqm.'nan Asim S/0
f'erve? Khan

8 lSfi0i;5 17101*749;491. 4807-4958
Oaiod:31/05/?Ol4

73938 7-10/H 
Paled.28/04/2017

V GpS Mailua N«w i? 1.45 UaitoRram 01-09*24

SHah -lhaliri S/O.S Jaffar 
Shal*.

9 IShl 110 l’.301*443??SO. Cji'S Mnthra 
Gadccffi

48U7-49.SH
DaTedr5l/05/2C14

140/8
Oateo ;8/C4/?tJl7

S 119 3 BatORram 0:-C9'M

IKhjfi s/t; Nndijr 
Khar,

10 ISi'iOOG? 17101*0507693- GPj) Khisfo Khan 48017-4 u:>S 
nnled;ii/O5/20l4

/3inn 740/H

()aU'd:7M/04/?ul /1 Xiffi 135.48 dehlala 01-09-14

Mi»hommafl fshtigiq S/0 
MuhatniTiau NabI

11 1540845 17301*3765891* GPS Mian Shgtkh 
^'©.6

4807*4958

OotecJ;33/Q5/20l4
7.193fl-^40VH 

l)otco.?R/04/7ni /7 132.34 Behlola 01-09-14

IVjisccn Khan S/0 i'jwad 
Khan

12 15610^7 17ini-?7lG399. 4807-4958

Paied:31/05/2CM
7 3918. ?40'/H 

JlJted./M/04//ai
9 GPS Shaheedan 132.18 Hehioij 01-00 14 /

NiiamUdah S/OlJttftid 
Ullah

13 7761564 17101-6378689- 6PS Islam Abad 
Oargaf

4807*4958 
Dated.31/05/2014

73938.240 */fl
0iifcd:?R/04/2Cl7

5 135.83 O&rgoi 01-09-14

M'jhammad A|i S/0 Faqir14 1561254 17201-0300786. 4807-4958
Daied:3l/05/2014 ;391H*;rtO /H 

Da(od:28/0'4/:!017Jan 9 GPS Nahaai 118.4.5 Dau^at Pore 01-09-14 V

Ikfarn Ul HaQ S/0 Ahdul15 1560309 17101-6170111;- 480: ?.3 9 38* 240 78 
iuu<ii ;s/04/?ni /

-4958
/05/2014V CsPS Atnti.idher i H6 I'J Ddufat Ihtra Daiedrl 01 09 14

Abi/ Ulluh S/0 Nooraur AN 
Shah

1ft 1560714 17103*0826588. 480/.4958 
Ds1ed;3ll/Q5/2014

7393p-;4!1 /fl 
7V,/)A/;yr7'

01PS Dfjulat Pill'd 114.J1 Dsuldt Paru 03.09 14

2.10*1 ,J \
1' I5f;0l75 |•/101-^:32SVG.1 '1802 A95« 

O£loil:31/CIS/201A
Umar Gul S/0 Ziarai Giil 1 GPS Aii2 Abari*2 I'M.CG Oh«r| Zardad 01-09.14

Abdurahman S/0 •
Rehrnan Gul

IS 1582321 17101-0342735. 4807*4958
DBied;31/QS/20l4

7.39 38* 2 4078 '' 
Oa'ed.28/04/201 71 GPS Jan Abad 114.33 Dhcpj Z.^rriad 01*09-14

Dawood Masood S/0 
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TFRMS & CONDITIONS ,
■ .icc-..hollbe<!OvcmedbyiheKhyherPMwnkh,'C,a^’il^ervwvsAc,:l073.fh.KhyberFakhn,^kh^'a

ImirucloraA DoclorsJ Hegulaiory Act. 2011 and si,ch rule.'. ^Their .'ier1.)
lAppomtiwnl, Depmuion, PoslingA 'Ironsjer oj Teachers. Leciwei.'i
regulalioiisns-may he t.'isued from time 10 lime hylheGoveramenl. rm-he,-

Their semice.^ .^hall he considered regular end ihey shall be eligible for pension, dedication ofCPbwid m tems oj Hu kin

Pcikltiwikhnm Civil Servnni.s Act. I Qt} as amended in 2013
liable to termination on one months' notice from either side in

t

2.)

of re.signauon wilhovi noiice. their onecii.se3.) Their services ore
th's pay/iillowcince.s shall be forfeited to the Govt.

They shall po.s.ses.s the same qualiftcalion and experience required for u regular post.
5 ) Their regularization .shall not nfject the promotion quota of existing holders of posts in respective service cadres 
f) The reguZrization ivlll not he in favour of those, who have not taken over charge or has remained absent f om duty or, e.ag 
terminuied from service and also not for those who ore under disciplinary proceeaings 
7.) Them pay shall be released subject to veriftcoiion of academic dociimeni.s/ieslimonialj.

■I.)

the concerned lioardHJniversily byrnm

the SDEO concerned
8.) The employees whose services are regularized under The Khyher Pakhtunkhsva

and Regularization of Services) Act. 201 7 fKhyber Pakhtunkhwa Act No. I of 2 IIP) shall rank junior to all civil servants 
■ cadre os the case may be. who are In service on regular basis on the commeiueiiieiit n/ Hu- Mivhe, 

Pakhtunkhwa Employees of the Fslementory and Secondary Education fAppoIntmentand PeUrizanon o/Services)
Pakhtunkhwa aJno I 0/2018). and shall also ran^ junior to such other persons, ift^y. ~ ^
ihe Commission made before the commencement of this Act. are to be appointed to the respehive scrvtce or cadie. irrespective of them

.'4;(Appointment 
belonging to the same .service or /■

aclual dole of appointment.
<).) The seniority inter-se of the employees, who.sa .service.s are regularized under this Act
determined on the basis of their continuous nfftcUuion in such service or cadre.
10) Their senioritv.shall be determined on the hasis of their continuous service, in cadre, /provided ihol if Ihe date ojeontn
service in the case of two or more employees is the same, the employees older in age .shall rank .senior to the younger one

vithin the .same .service or cadre, shall be

luous

(SIPAJ MUHAMMAD i'.
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA

T.NO. (Regularization PST 2018) DatedF.ndsl: No. ~ 8 8

Copy forwarded for information to the: ■
1. Direcloi- EASE Depit: Khyber Pakhtunkhwa Peshawar.
2. District Nazim Charsadda
j. Deputy Commissioner Charsadda
4. Dismici Moniiring Officer IMU Charsadda
5. SDEO f.NI) Charsadda 
6.SDEO (84) Tangi
7. .SDEO (M) Shabqadar 
/ District Account Officer Charsadda.
/ 9. Ojficiol concerned.

' 10.Office fk.

Dy:DtSTR\f EDUCAjnON OEFiCER 
I'M^gJCHARSAD.OA
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KHYBER PAl^HTtlNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & Dislrict Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department. Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

.15.10,2021

.06.11.2023
,06.11.2023

I * Date of Institution 
Date of Hearing... 
Date of Decision..

■lUDGMENT

RASHIDA BANO. MEMBER tJ^:The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below;.

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August 

2014 "

Brief facts of the case, as given in the memorandum of appeal, are that 

'appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

STTEST^^

'CX.AMINER 
KhyUcr Pak»>tukhv»» 

Service Tribuna' 
Vcstiavtir

2.

d
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of Senior Primary School Teacher (BPS-14) vide order datedto the post

12.03.2018, The appellant facing huge discrepancy in the monthly salary due the

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of.pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

neither been included nor been allowed in the salary of the 

appellant. Feeling agpeved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

reason

date the same is

Respondents were put on. notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in 

detail.

3.

on

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 2014.

4.

ATTESTEp / Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that iniually the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was' issued. The 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public excheq

5.

FXAMINER
KhylUT

Service; Trihii iia*
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Penjsal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that 

appellant submitted his arrival report on the same day i.e 31.05.2014. He was 

regularized from the date of his appointment vide notification dated 15.03.2018. 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

Slated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

6.

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7,

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6"’day of November, 2023.

8.

(RASHtBA BANG)
Member (J)

KHAN)(MUHAMM
Member (E)

KoleeiRadLili

Date of Presentation ofApDlicatif>n ^

........... .................................Number of Words
Copying'Fee___
Urgent________

_____

CcrtiHeil to

jTINF.R
Kliyltur I'stkhfiikliNva 

I'eskuvvui'

FX

*1^
Na.'Pc of Cr- . 
r'.:;i.e of Cov.- 
Date ofDeiive.■'j
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ORDER
06.11.2023 Learned counsel for the appellant p.esent. Mr. Muhammad 

3an learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of (he Tribunal on this & day of November,

3.

our
t c2023.

id Akbar Kh^) 

Member (E)
(Kashira Dano)

Member (J)
(Muham
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To. ^

TTiE DISTRICT EDUCATION OFFICER (MALE) 
District Charsadda. t pioii

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAT-t 2014

AND SALARIES FOR THE MONTHS OF JUNE. JULY & AUGUST 2014.
Respected/Sir,

Most respectfully, it is stated that I am working under your kind control in District 

Charsadda. I was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014. 

After perfomiing duty for sufficient time my service was regularized with the promulgation of the 

Act of 2017. ■ ■ '

While our official ser\'ice commencement date was 31/05/2014, the government began issuing 

salaries from 01/09/2014, and according to the said salky our increment for the year 2014 wa.s not 
allowed to me.

our

Furthermore, I wish to highlight a recent development within our department wherein one of my 

colleagues namely Abdul Musawir successfully pursued legal action and approached Kliyber 

Pakhtunkliwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed. 

As a result, the department issued the petitioner with all withheld salaries and correspoiuling 

increments in alignment with initial appointment date.

In the light of this precedent and the principle of equal treatment for all employees, I am respectfully 

requesting that the department extends the same consideration to me as the said petitioner and I have 

been appointed with the same Endst Number and on same date, May 31,-2014.
r

In this respect, it is therefore requested that salaries for the months of June, July & August 2014 and 

increment for the year 2014 may kindly be allowed to me in line with the principles of justice and 

1 fairness, please.

Thank you for your time and consideration.

Obediently Yours 

Name:

Designation:

School:

Contact No:

^ Signature:

■ Date:

\
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2024

MIAN ADILSHAH VS GOVT. OF KP & OTHERS

Mian Adil Shahi. do hereby nominated and appointed
M U H A M M A D M A A Z M A D N K Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed ,o sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out: and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF l/We hereunto set MY/OUR hand to these presents, the

of which have been explained to and understood by ME/US this day
•^0^2024.

contests

of

EXECUTANT
(K^Ian Adil Shah)

Accepted subject to thejecms regacding fees:

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. (BC-1M460)
CNIC No. 17101-9263898-1

Office: Khattak Law Associates,
TF-291 292, Deans Trade Centre. Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


