$.No.

FORM OF ORDER SHEET

Court of
Appeal No. 127372024
Date of ['l-:'de; o '-C‘J‘t:éa_dr“_o_t“hhf;r_";_)'roceedings with sigrla{t_s_re ofJudg(
proceedings '
B ;
4/9/2024

The appeal of Mr. Muhammad Ishtiag presented

today by Mr. Muhammad Maaz. Madni Advocate. ttis fixed | -
for preliminary hearing before Single Bench at Peshawar on |-

12/9/2024. Parcha Peshi given to counsel for the elphcllant '.

By the order of Chairman




The a'ppeal of Mr. Muhammad Ishtiagq received today i.e on
.15.08.2024 is incomplete_oh the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

|- Copy of extract from service book be. plaged on Tile, to ascertain
from what date the salary and annual increment of the appellant
was started.

No, (‘;[Zf /Inst./2024/KPST,
Dt. ,S{/’g /2024. |

/M/; |
FFICE ASSISTAN

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.

Re- il plsie. 07

9,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title: MUHAMMAD ISHTIAQ A4 GOVT. OF KP & OTHER

S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥
5 Whether Counsel/Appellant/Respondent/Deponent have signed the v
requisite documents? L
3 | Whether appeal is within time? g
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 v
8 v

Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, “

L4

9 furnished?
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v,
14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appeliant/respondents? —
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? Vi
17 [ Whether list of books has been provided at the end of the appeal? v
18 { Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v,
20 | Whether complete spare copy is filed in separate file cover? Vi
21 | Whether addresses of parties given are complete? v,
22 | Whether index filed? v
23 | Whether index is correct? v
- 24 | Whether Security and Process Fee deposited? On v.
i Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules i
i 25 | 1974 Rule 1, notice along with copy of appeai and annexures has |
been sent to respondents? On
| 2% Whether copies of comments/reply/rejoinder submitted? On v
—d
27 Whether copies of comments/reply/rejoinder provided to opposite ?_,i

party? On

it is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: Muhammad Maa;
Signature:
Dated: 12-08-2024
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. - /2024

MUHAMMAD ISHTIAQ ~ ~ VS . GOVT.OFKP
o R & OTHERS

1. Memo of appeal o : ' ...... | 1-4

2. | Condonation of Delay petition | .eevrrenens 5

3. | appointment order dated 31.05.2014/5',@@ A//J'A 6 — 7/L -V
4. | Charge Report dated 31.05.2014 B 8

5. | Regularization Order dated 12.03.2018 C 9-10

6. |Judgement dated 06.11.2023 D 11-14

7. Departmental Appeal dated 22.04.2024 E 15

8. |Wakalathama | . 16

Dated: 12 August, 2024

 APPELLA

Through:-

MUHAMMAD MaAazZ Mi
~ ADVOCATE HiGH COURT, PESHAWAR
. TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
" muhammad.m3adv@gmail.com
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

APPEALNO. [ 272 /2024

Khytvasr Pak‘ht’ukhwq .
Ser vice Fribunal

piacy no. L AT F 0

MUHAMMAD ISHTIAQ §/0 Muhammad Nabi, spST (B-14), DatealSze 822
Govt, Primary School, Mian Shakh No. 6, Charsadda.

l L ee— APPELLANT
| VERSUS

- 1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar_.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF _THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
b5~ W RELEASING OUT STANDING SALARIES FOR THE MONTHS
*gr;?'- OF JUNE, JULY & AUGUST 2014 AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD CF
NINETY (90) DAYS '

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be

¥ pue
ns-ayy

% declared illegal and the_respondents may very graciously be
2 2 directed to allow the annual increment for the year 2014
E L N2 with all back benefits and release of outstanding salaries for
9/ ) é,, the month of JUNE, JULY & AUGUST 2014 while applying
%%, % the PRINCIPLE OF PARITY. Any other remedy which this

august Tribunal deems appropriate that may also be awarded
“in favor of the appellant.
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Respectfully S beweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department' and was initially appointed as Prinﬂary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite .

. eff iciently whole heartedly and upto the entire satisfaction of

hlS high ups.
Copy of Appointment Order dated&5 e
31.05.2014 s attached as
ANNEXUI ..\cvvrvreerererneniansienssnnnennss A/AA .

That appellant after receiving the appointment order dated -
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXUTE «.ocoevvrivneirerienicssiisamananns B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

- from the date of appointment i.e. 31/05/2014.

Copy - of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the

~appellant on the same day filed Service Appeal No.

7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is:
attached as AnNNexure .......ccoceveueenne D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 22/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
721 but no response has been recelved so far after lapse of

statutory period.
Copy of Departmental Appeal dated
22.04.2024 is attached as Annexure ... E.

That feeling highly aggrievé_d and is left with no other
remedy but to file the instant service appeal before this -
Honourable Tribunal on the following grounds: '
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Trlbunal

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constltutlon of lslamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then. the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan; 1973 that:

Ll

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstandlng for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not al!owing annual increment
for the year 2014 & not releasing the: monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. - '

H-That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

Dated: 12-08-2024 -
o ' Appellgnt

| S MEFAMMAD ISHTIAQ

Through:

CERTIFICATE
No, such like appeal _haS beer_llﬁled or pending on the su‘bject

matter between the parties before this Honourable Tribunal. -

" AFFIDAVIT

. MUHAMMAD  ISHTIAQ s/o Muhammad- Nabi, do
hereby solemnly afﬁrm on oath that the contents of the appeal
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

ﬁéﬁr

17101-3765891-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- | PESHAWAR |
CM No. /2024 in APPEAL NO. /2024
MUHAMMADISHTIAQ ...... v rve eue ves GOVT.OFKP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. IThat_ the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
- for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs-against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time. '

. 5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation’
(i}. the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
' Appellant

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowlédge & belief and nothing has been concealed from this Honourable Tribunal -

453“@ e
17101-3765891-7




..

0 rI‘ICl: OFTHE G
DISTRICT EDUCATION OFFICER
(; E) CHARSADDA

—-.--,m—..

s I R
't ‘ﬁ"ﬁConscqucnl' upon .recommendation. of the IDtstrlct Sclection. Cammilttee,

Q nppmnlmcnl qfthcfaﬂmmny candidates are hercby ordcrcd againist the post of PST Schouol'
L based/UC bascd in BI 1S-{2 (Rs: 7000-500-22000) @Rs: :moo/: fixed plus usual atlowances as
RTINS ndpgm.-_ab!a under the rules on-od ‘hoc. basis on Contracl wnder the c.ns!mg policy of the .
<@ = Provincial Coverunent; in Tcuchmg Cadrc on- lhc terms and condition given, bc!ow with
: ; Qﬂ'cc!from lhe dalco_ﬂhclrlnkmg oucr charge Vo . .e v .ot A
3. e s R e v AT TR U ¢ c TN, I
o S ;“ o _Namer¥ TV " School Name < 2]\ __=U/C - Score
FTERE :nrmwmmv ISH]IAQ Gl-’b;'ﬂmn.&hnlh - Behiola 13234
¢:7:or-376589:-7 .\'0.6 l
t ;-;. ; - : It
TE R\I'?o & L()hl)l I IO:\S o ' .
1* _ 1.- NO'IA/DA elc:sulfmmxd’ . ;
L PO 5 Charge. mporrs should be subnulfcd to ah‘ cancerned in duphcafc.
g 3 Appainlmenl :spnnzl’y on !emporury & contraoct bmns initially for onc year,
4- l'hcy shuu!d not be handed ouver charge {f they cxcctid 35 years or below 18 years of
S age. : -..,
S ‘5. Appmulmanl is subjccl o the condman “that lhe ccrﬂfcalc/dncumcn!s must be.
N verificd from the concerned ‘authorities by the -DEO(concerned). Any one found
LR , “praducing. bogus Ccrifi cate wf!l be reparted. to the law. cqﬁ;rcmg agcnc:cs J‘or
_ T . :ﬁlrlhcr action. " . . oL ‘1-{ S . :
' Itis scruices; are. ‘tiable to termmanon onone mamh s nolice from éither s:d’e. In case of
' . - resignition wuhuuh nolice his anc—monlh pa_;/al!owanccs shall be fmj‘mled to the
s ) Goucrnmcm. i ) L
SE £
- A Pay, will not be diraton until and unless a ceﬂd‘carc to the qﬂ'ecl by, JJEO(com.cmcd)
: is issued thar his certificates arc verified ; .
8. Hc shourd jain his past umhm 10 da_;s of lhe issuance ﬂfl'hls nutd’catmu. in: casc. nj‘
Jailure. to Jom their post .within 10 dnys of the} issiance of this wnotification, his
appuull'mcltl' will expire. auloinatically’ and noj mbsequcnl upp(.a! ete shall be
.cmm'lmncd.. . 'f N
. 9. fiealth. arid ‘Age-Certificate should: be. producedfmm !he Mcd:cn! Supemnlcmlen!-
eancemcd before takmg over charge:. vt . .
., )’n: . . .
10 Before handing oucr charge he will- mgn nn agrcemcm with the-. dcpurlmcm
- otherwise this order will not be vahd’ S ! _ _
el ‘:",':‘_-'"‘f{i':' S ife will a‘;c gﬂum'ﬂf‘-’d o3 S“Ch “‘ffs “ﬁd mg‘:a“'“’“ .m: m“!} be lsmchmm llmc to fmu. by -
l . lhe Gout. : . K ‘i
12 .m: seérviccs shall be tcrmmarcd .at: any tnme, m cuse: hns performance. is ﬁumd
s, ; urtsatisfactory during: his contract. peﬂod In case qutsconducl he shall'd
’. alt'be preceded
- under ke Fules framed from time to time. i
%, . ¢
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naf-the re qml‘ml’ qmlfUu ation, thay Ny not bq- hnmfwl ofie :!:'I::"tyl,: whed {“htu hane

10 seroe m the plice of

(Sm'ﬂ_} Muhammad)

. _ District Education QOfficer.
qu - (Male) Charsadda

5] 2l &

Copy foromde dfm ‘informatien and ne cessary action to the: -
1. Director EXEE Depiys Khyber Pakhiunkhan Peshawar,

I)(puty Commissioner Charsadda

District Accounts Qfficer Charsadda .

SDEO (A Charsadda . s v

- SDEO (A1) Tangi :

Oficial Concerned:

= M/He
£ .

/—-ﬂ
tondst: No; L\807 /Duu e Chursadida the, Bf

Sk i

3

35/ o!b

DisTFG .,r.uullmn Offie
(Male) Charsadda

“Ishtizg Behloldoes
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B OPFICE OFTHE DISTRICT EDUCATION OFFICER (MALE) CHARSAD

NOTIFICATION

In pursuance of The Khyber Pokhtunkhwa
{Appointment and Reguiarization of Services
Secondary Education Department Govt:
/Contract dated Peshawor the 16/02/2
through NTS on Adhoc basis on Contra
the same posts in Teaching Cadre on ¢

*

Employees of the Elementary & Secondory Educetion -

) Act, 2017 {Khyber Pakhtunkhwe Act No.1 of 2018) and Elementory &

oppointment as metioned against each in the interst of public service.

of Khyber Pakhtunkhwa Notification No. SO (S/FIE & SED/3-2/ 2018/ 511T
018, services of the Jotlowing (433} Primary Schoo! Teachers appainted

ct w.e.f(31-05-2014 to 15-07-2017 ), are hereby regularized in 8PS-12, on
he terms and condition given below with effect from the date of their

Twtst
Marky Agpuintraant srder He. 8| Tate of Tshng
» tall Nw, NS Naves and Father Name [ 4] 3cme of 3chol ot wr Onte Ovee Craepe Lntamtinn Mo, & Gwts
200
' 1560019 Muhammad Knald /0 | 171024532002 490743358 13030 24078
Yousal AR S G7S Stavion KIS | 132.59 Abets) Oatec:11/0%/2014 01-09-14 Oaled 2R/04/201 7
2 1560071 17101.9766071. AB07-4958 23938-24078
Marpan Ak $/O Sseed Gul 3 GPS Shelh KAR | 121.23 Agre 1/05/7014 01-09-14 Quicd 23/04/7017
3 1360014 | Mian A Shah 20 Mian | 17101-6844013- 4R07-4558 2391824078
Qayat Vilah 5 GPY Agra 8abx { 11632 Agre Dated:31/05/2014 01-09-14 Oated 2000412017
4 1561340 Muhammad Amin S/0 | 17101.9188153- 43074958 13918.240/%
t3rar Muhsmmnad 3 GPS Agra Bals | 21458 Agr» Datrd:31/05/2014 01-09-14 Dat2d:28/04/2017
5 1560163 Thawal Shah /0 17203-01136%4. 407-4958 23938-24078
$ Watlsyat Shah s GPSMandnl | 13259 |  Bauag Dated:31/05/2014 01-09-14 Usted: 2004/ 205 7
3 1560941 Muhammad Shoald $/0 | 171010315588 8074988 23938-240/8
Fida Muhammad ? GPSAshers | 12956 |  Battagnm Dwted:11/05/2014 0109-14 Dated 28/04/2017
] 1550994 Shah Atvwar S7O Rabien [ 171010398895 . 48074904 21934 J20/%
Khan L] GPS Marozai 114.24 attagram Oatod:31/08/2014 01.09:4 Daled 25047201 2
s 1560125 Muhammad Asim /0 | 17101.7492491- 474554 23934 24078
Pervez KDun ¥ G Mathra New 12148 | Battazram Dated:3108/2014 010514 a1ed:20/04/1017
. 1561310 | Shah Khakd S/O S.iaffar | 173014437100-]  GPS atva 42074953 1393 Jaurs
Shah 3 Qadch 118 Batzgam Doted:11/05/2034 01-09-14 Dwted:18/04/2017
10 1560007 Nasic Khan S0 Kadur | 17102-0307653-| GPS Rharo Khan 42074358 21918 24078
Qun 1 ) 135 43 Batvicls Dated:$1/05/2014 010914 Dated 28/04/2017
l/ 11 1560845 Muhammad khtiaq WO | 17101.3765891- | G2S Misn Shath 4307.4958 2393324070
Muharmenad Nabi 7 Na 13234 Behloky Dated11/05/2014 01-09-14 Duird 78/04/2017
1w 1561037 | Yaseen Chan $/0 Fawad | 171012716399 43074953 7391824078
Can ’ GPS Sh 132,18 Behiota Cated: 310/1014 01-09-14 Cated 270402017
18 2761564 Nizam Uliah /O Utaid | 17201-6178589- | GPS ktam Atad 4074758 235)8-24078
Uksh 5 Cargai 138,83 Dargal Cated:11/05/2014 010914 Dated: 28/04/2017
ta 1861754 | Muhammad Ab 3O Faqe | 17101.0300786- 43074958 23938240109
»an 9 GPSratag | 11845} Cavht Ara Dated:31/05/7014 0109-14 Cated. 28/04/2017
13 1360109 ram U Haq $/0 Abdul | 171034170115 AX7-4958 73938- 24070
Davan ¥ GPS Ambadher-1| 116.29 { Oaulat Purs Dated:3105/2014 01 09-14 Mated JB/0AFIG1 #
16 1560214 |Asd URsh VO Moorgat Al 1710)-0876533- 48074958 7193574018
Shah ] GPS Daulat Pura | 114,31 | Daulzt hra Osted:31/05/2014 01-0%-14 Duted. JRIO/ 72T
" 1560125 17101.-6375764 ALD}.4%8 23913 )40 -
) Umar Gl $/0 Zarat Gul ] GPSAzizAbacs2 | 12166 | OhedZardad | Datea:dr/oss201a 0514 Daed INOANN1Z
291824078
Abcurahman /O« ] 171010342713 43074958 \
12 15152) Gt ' GPStanAbad | 11433 | DhesiZardsd | Dated:31/05/2014 03-0%-14 Dated:28/04/20)7
) 101 [ Tetae AN /0 Mubamemad| 171010260821 43074958 m‘.u-uon ,
A ! GP3 Dototws-3 | 116,17 Oozehra Cated: 1) /0572014 00514 Deled: TA/OAS 201
Hn 1360990 Muhammag Gulree WO | 17101:-12396% 4507 4958 21918240/8
1o Khan 1 GPS Haryans-2 | 110.12 Dorsehrs Dated:)105/2014 01-09-14 Dated: 2004/ 2017
b3) tshteda lawed Muhammad YO | 17101.1071324 4307 4958 21938 22078
Abted Mytarmad 1 G¥S Shah Dhand | 117.17 Donehirs Dated:3 1/05/1014 01:09-14 Caten.28/04/20)7
1 %1188 shaleet ANmad 3G | 17102-7470681.]  GPS Kkenmo 4807-4358 23193224073
Farooq Saah 9 Banda 12).06 Gandherh Dated:31/05/2014 01-09-14 Dated:28/04/2017
1 W00, [Weger tnan 920 Munata| 17109 $363178 43074952 1391874078
Nan 3 GPS Mals Dhet { 11656 [Croncta Rartena|  Dwied:3170%/2014 0]-0%.14 0alwd JR/OA/208 7
n INLnne | Carean Wit O Answ | 11101 031929p 4307 4958 24 Ja0/8
Hwhman » OGP MR Oner | 119 09 {Gauncta Korkans ) Datod 117087014 0109 I (Jatent JEAMII0Y S




y ; B |

L "j
[ —
. e wr | 2001001233 17102415¢028.
‘ Savet Khan $/0 Al Albar 1 072
’ 3 073 Sotmai Tengi] 114,34 s
Shody Detwd: 202037705 7 D804 )¢
41 | 2035001449 | Nadeern fan $/O than 17102439484y
. Bahader 1% SPTarmub 2| 1324 Ternsty Osted. e
aze | 2om1001 . -28/83/3017 03-04-17
023 W"an: ABS/O 21t [ 171009354803
i RQun 197 GPS Tarnad 4%
s L X] FIT% T Tarad Ostem:20/03/201 7 ”
2035001107 | Marher A% ::D!ullh.r 17102-935eed. | GPS Uenaryat 0783258
193
30 =i s Urnerzui Cated:- 20031087 O8-04-17
byt
1701921 l-ll:u:mmd ol s'Io 1002939243 |  G9S Dtwerd 207243
Yousa 19 ZrhdNol | 3295 | Oherizansed | Outes2amvionr | ceonsy
27| 20 8 | Abdu vy
2001163 :,. VoM |17102.9304248-] €53 Mubmen 148271
200 Koty SKF 12¢ Hazangei Os1ed JOURASIOLY 205172
. 423 ) 017000747 131029154048~ 3746311
han Utiah /0 Tausel O] 0 Q3 No.i Tangt | 12034 MC- Tamgl Ot IO/ 18] 7 120017
"~ WS U TGhan
429 | 017000286 |{Dusble Quots} WO Tahid] 17102.9394848-|  GPS Mo T MO 746271
Uitsh 102 Qunadds | 13137 | Ownadts Duted JVOL201? o4
430 20100015 Hazrat Wlsh O 171023394048 27550-34
Alamiald b s GPS ARt GE | 108.74 Dherl] Cmted:33/05/2017 014917
431 | 2013001479 | AUt Redenan({Oisadla [17102.939448- 27542.5)
Quota} $70 Gut Achman 04 G Dhatd | 12159 Ohaki) Dated:23/0S/2017 010917
a1 201700483 Syed Walayel Shah S/0 | 171020394842, 778
Syed Farah Siat Shah 08 P Hakdr KB | 10959 $hextag Detred:33/07/2017 01-09-17
433 | 201100093 Yahya fan O Dibst | 171029394848 | GPS Mahmood o
tan 08 Abad 12161 § Oundrodag Dated:1%/07/2017 01.09-17

TERMS & CONDITIONS .

1} Their seevices shall be governed by the Khyber Pakhtunkinea Civil servants Aci, 1973, the Khyvber Pakhtunthwa
{Appointmen:, Deputasion, Pusting & Transfer of Yeachers, Lecturers, Instructors & Dociorsp Regulatory Aci, 2811 and such rufes &
regulations ax may be issued fram time ta tinre by the Government.
2.) Their services shall be considered regular and they shatl be eligible for pensian / dedicotion of GPFund in terms of the Khyber
Pakkrunktnva Civil Servaruy Act. 1973 az amended in 2013.
3.)  Their services ave fiable (o termination on one ky" noice from either side in case of rexignation without notice, their anw
month's pay aflewances shafl be forfrited to the Govr,
4.)  They shall passess the same qualification and experience required for a regutar past,
3.4 Their regularization shail not affect the promotion quolo of existiny holders of pasts In respective service cudres.
6.) The regulurizarion will not be in favour of these. who have not taken aver charge or has remained absent from duty or resign /
terminuted from servive and also not for thase who are under disciplinary proceedings.
7.} Their pax shall be released subjecs io verlfication of ecadestic documenis/iestimonial from the concerned Board: University by
the SDEC concerned
8.} The employees whose services are regularized under The Khyber Pathsunkhwa Employees of the Elemeniary and Secondary
Education (Appoiniment and Regularization of Services} Act, 2017 (Khyber Pakhtunkinea Act No.§ of 2018) or in the process of
attining service ot the commencerment of The Khyber Pakhtunkiwa Employees of the Elementary and Secondary Fiucation
{Appaimimen and Regulorization of Services) Ace, 2017 (Khyber Pathtunkirwa Act No.l of 2048 shuil rank jumior to all civil sernts
belunging to the sume service ur cudre, as the case may be, who are in service on regular basis on the commenceannt of The Kinber
Pokhsunkiwa Empluyees of the Elementary and Secondary Educasion (Appointment and Regularization of Servives) Act, 2017 tKhyber
Fokhaunldma At No § of 2018), and shafl also rank junior o such other persons, if any, who, in pursuance of the recamnmtendation of
the Uommisstun mende defore the commencement of this Act, are to be appointed 1o the respective service or cadre, trrespective of their
actual dute of apgerintment
9.)  The senivriy inter-se of the employees, whase services are regularized under this Act within the same service or cudre. shall be
determned un the basis of their continvous officiation in such service or codre:
103 Their seniorily sholl be determined on the basis of their continnaus service in cadre, provided thas if the date of continuous
service i the cuse of two ur more employves Is the same, the employees older in age shall rank senior to the Svunger one
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
'MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

Abdul Musawalr S/0 Muhammad Ah SPST, BPS-14, GPS Anar Kali,

Charsadda, R/Q Amir Abad, P, O Rajjar, Tehsil & D1str1ct Charsadda. -
' (Appellant)

VERSUS

1. The Director Elementary & Secondary Education Departmeni, Peshawar.

9. The District Education Officer (M), Charsadda.
3. The Accountant General Khyber Pakhtunkhwa, Peshawar Cant.

.. (Respondents)

M. Muhammad Maaz V{adam
Advocate _ _ . For appellant
Mr.Muhammad Jaﬁ
District Attorney S For respondents

Date of Instltuuon .......... .. ........ 15.10.2021 |

Date of Hearing........coooverennenns. 06.11.2023

Date of Decision ............... e 06.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (§):The instant service appeal has been

instituted under _section_ 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer cbpied as below:

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &

A‘I‘TESTEJ Augast 2014 may very kindly be declared illegal and the
T§-2R respnndcnts may kindly be directed and also release the

Khy mr'\;?:-.“:ﬁﬁumn outstandmg salaries for the months of June, July & August
Serveics il
Poshaver 2014.”
2. Brief facts of the case, as given in the memorandum of appeal, are that

'appellam was mltaa.lly appomted as Primary School Teacher (BPS 12) on adhoc -
basis vide. order dated 31.05. 2014. Later on services of the appellant was

regularized in the year 2017 from the date of his appointmcnt. He was promoted

w




“

to the post of Senior Primary School Teacher (BPS-14) vide order dated

12. 03 2018. The appellant facing huge discrepancy in the monthly salary due the

reason that increment for the year 2014 was not allowed and the salaries for the

month of June, July and August 2014 was not released Dcsplte the factum of pay

fixation party of respondent No.3 allowad the increment for the year 2014 but tiil

" date the same is ncilher_ been included nor blaen allowed in the salary of the

| Iappcllant, Feeli_hg aggrievcd,_ he ﬁled.clepartmcntal appeal, which was rejectcd,.
hence the instant service appeal. |

3. Respondents were put on notice who submitted writtén replies/comments

l:m the appeal. We have heard the learned counsel for the appellant as wel! as the

learned District Attorney and perused the case file with connected documents in

detail.

4, Learned counsel for the appellant argued that appellant has not been

treated in accordance with law and rules and respondents violated Article 4 and

25 of the Constitution of lslamnc Republic of Pakls!an 1973. He further argued

' mcrement for the year 2014 and not releasmg salaries is against the law, facts,
material avallable on record and norms of natural }ustlce hence not tenable in the

eye of law is liable to be struck down. He submitted that appellant has propetly

31.05.2014 and he is held entitied for annual increment for the year 2014.

, 5. Learned District Attorney contended that the appellant has been treated in

Y& accordance with law and rules. He further contended that initially the appcllant

Strxue“lﬂb““”
Peshswer :
colleagues were amended and in this regard a corrigendum was. issued. The

long summer vacations to save the public exchequer.

- that thc act and omission of the respondcnts by illegally deducting annual

* submitted his charge report and mark his attendance in the attendance register on

’hy::(ﬁ‘APn‘l;htukhW' was appointed on 31.05.2014, but the appointment order of the appeliant and his

amended order _directed the appointee.s to take charge from 01.09.2014, because of



6. Perusal of record reveals that appellar{t was appointed as Primary. School
| Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
' | appellant submitted his arrival report on the same day 1.e 31.05.2014. Helwas

regulariiéd from .the' date of his appointment vide notification dated 15.03.2018.

- According to_'the terms and conditions as mentioned.in the appointment order of
the a_ppellant, he could draw his pay. with effect from 01.09.2014, however in
view of séction 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
for the payment of his salaries with effect from 31.05.2014, the date on whi'c-h he
submitted his arrival‘report. The appéllant is thus entitled to receive salary fﬁr the
months of June, July and August 2014. Moreover, while countmg their service
from 31.05.2014, six months service pcrlod as reqmred for grant of annual
increment stqod compieted and the appellant is also held entitled for the annual
jncremént of 2014, So_ far as the question of limitation is concerned, suffice it is

. stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of .

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is heid entitled to all back benefits. Costs shal! follow

the events. Consign.

" 8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

Iy

(MLHAMM AR KHAN) (RASHIBA BANO)
Member (E) Member (J)

Xarcrrsiih
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ORDER . L _
06.11.2023 L Leamed counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.
© 2. Vide our detailed judgement of today placed on file, the
appeal in l_iand is allowed as prayed for and the appellant is held

entitied to éll back benefits. Costs shall follow the event.. Consign.

3.°  Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November,

12023

| ' . i (Muhammad Ak hrK_h n) (Rashi ano)
_ _ . - Member (E) .Member (J)




- “-‘/" ' To. ' p
.Y THEDISTRICT EDUCATION OFFICER (MALE)
' o District Charsadda. |

.Diarj -rg«m_ﬁ‘?ey ‘ 7"2_1'
Date: 23/ok 200

) ‘—-5

Subject:  APPLICATION FOR_THE GRANT GF

INCRE

2014,
Respected/Sir, - |
Most respectfully, it is stated that 1 am working under your kind
control in District Charsadda. | was appointed as PST (BPS-12) vide order Fndst
No. 4807-4958 dated 31-05-2014. After performing duly for sufficient time Yy

service was regllarized with the promulgation of the Act-of 2017,

While our official service commencement date was 31/05/2014, the government
. began issuing our salaries from 01/09/2014, andaccording-. to the said salary our

inerement for the year 2014 was not allowed to mc.

Furthermore, I wish to highl.igh-'t 3 recent ée%iapment within our department
wherein one of my ccllleagu'cs namely Abdul Musawir successfully pursued Ec%gai'_
action and appraached Kliyber Pakhtunkhwa Séﬁi'ﬁe TFribunal f’e.shaw;ir 1o
"'f'ectif}f this issue and his case was graciously allowed. As a result, the department
‘issued the petitioner with all withheld salaries and corresponding increments in
alignment with initial appointment dale.
o~ _ : : :
' In the light of this precedent and the principle of equal tréai‘mef_at for ail
. _emﬁ!éyees,'l am re‘speﬁtfuily-requesting that the department extends the same
.mnsidemfion to me as the said petitioner and [ have been appointed with the

" same Endst Number and.on same date, May 31,2014,

‘In this respect, it is therefore requested that salarics for the manths of June, July
- & Aupust 2014 and increment for the year 2014 may kindly be zi.liow_ed'to me in

line with the principles of justice and fairness, please.
Thank you for your time and consideration,

- Obedjently Yours
Name: Muhammad 1shtiag
Desigration: SPST
School: - GPS Bablola

Contact No: 0346-8867750

. Signature: ﬁﬂ% o

©Date: 22-/04 203l




(POWER OF ATTORNEY)

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. /2024

MUHAMMAD ISHTIAQ Vs GOVT. OF KP & OTHERS

1 : Muhammad IShtIaq do hereby nominated and appointed

Mu H AMMAD MAAZ MAD NI, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear. plead,

- act and-answer in the above court or any appellate court or any court to which the

business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatscever, in

- connection with the said matter arising there from and also to apply for and_r_eceive all

documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behaif;
under or by virtue of these present or of the usual practice in such matter, PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counse[ or
his nominee, and if awarded against shall be payable by me/us. '

IN WATNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this 22 R day
of 2024.

EXECUTANT .ﬁ%

(Mutdmmad Ishtiag)

Accepted subject to_th

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, _Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




