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FORM OF ORDER SHERT
Court of

1273/2024Appeal No.

DnU' of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

4/9/20241- 'I'he appeal ol' Mr. Mtihamniad Ishliaq presented 

ttxlay by Mr. Muhammad Maa/ Madni Advocate. It is lixed 

for preliminary hearing before Single Bench at Peshawar on 

12/9/2024. Parcha Peshi given tt^ counsel for the appellant.

By the order of C/hairman
»
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The appeal of Mr. Muhammad Ishtiaq received today i.e oh 

.15.08.2024 is incomplete.on the following score which is returned t'o the 

counsel for the appellant for completion and resubmission within 15 days.

4

1- Copy of extract from service book be placed on lllc, to ascertain 
from what dale the salary and annual incremcni of the appellant 
was started.

p yinst./2024/KPST,No.

72024.Dt. ..ZsMh^ PFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: MUHAMMAD tSHTIAQ V/S GOVT. OF KP &. OTHER

S# CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI
Whether Counset/Appellant/Respondent/Deponent have signed the 
requisite documents?

1 LIj

2

Whether appeal is within time?3 A
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
5

Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?__________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7 V'
8 ✓

V9

Whether annexures are legible?10 ,Vj
Whether annexures are attested?11 Vj
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?_________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?

13

14

15 ✓
Whether appeal contains cutting/overwriting?16
Whether list of books has been provided at the end of the appeal?17 ✓

18 Whether case relate to this court? V
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19 /
20
21

Whether index filed?22
Whether index is correct?23

24 Whether Security and Process Fee deposited? On_____________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On_____
Whether copies of comments/reply/rejoinder submitted? On

✓,

25

26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On______________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

MuhammadName: ini

Signature:
Dated: 12-08-:
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s' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

Muhammad Ishtiaq V/S Govt, of KP 
& OTHERS

INDEX

mgmmmmM
1. Memo of appeal 1-4

2. Condonation of Delay petition 5

6-7/4appointment order dated 31.05.2014/^^,^3. ' k'/

4. Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9-10

6. Judgement dated 06.11.2023 D 11 -14

7. Departmental Appeal dated 22.04.2024 E 15

8. Wakalatnama 16

Dated: 12*'' August. 2024

Appellant
Through:

Muhammad
Advocate High Court, Peshawar 
TF-291, 292, Deans Trade Centre. 

Peshawar Cantt: 
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com

mailto:muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kh.vli««- PaktttukhWB

Sci-vicc 'l>H>unul

I /2024APPEAL NO. \U^oDiary No.

MUHAMMAD ISHTIAQ S/O Muhammad Nabi, SPST (B-14), 
Govt. Primary School. Mian Shakh No. 6, Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO

. ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (901 DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014 

^ ' J with all back benefits and release of outstanding salaries for 

the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.

3 Aft*
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^spec^uUy Shemth:,

FACTS:
Brief facts giving raise to the instant appeal are as under;

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-i2) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal <5. codal formalities required for the 
p'ost and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order datedc?-^ Sk. 
31.05.2014 
Annexure .

attached15 as
a/a-a .

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure ..

Report dated 
attached1$ as

B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act. 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 

• from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was a^ppointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is- 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 22/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
721 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
22.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio, Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal. ,

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 &. 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents Is against the Fundamental Rights as 
enshrined in the Constitution &. also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the monthly salary for the 
month of June, July & August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It i5 therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

MWAMMAD ISHTIAQ

Through:

MUHAMMABIMW MADMl
Advocate, High CouTtTT^esTra^

CERTIFICATE

No, such like appeal has been filed or pending on the subject 
matter between the parties before this Honourable Tribunal.

ADV

AFFIDAVIT

I, MUHAMMAD ISHTIAQ s/o Muhammad Nabi, do
hereby solemnly affirm on oath that the contents of the appeal 
are true and correct to the best of my knowledge and belief and

d

nothing has been concealed from this Honourable Tribunal.

D NT -
17101-3765891-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in APPEAL NO. /2024

Muhammad Ishtiaq V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY flF ANY^

Respectfijlly Sheweth:,

1. that the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appeilant/petitioner involves financial matter hence, 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt. In light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

. 5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation' 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

no

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Appellant

Through:
Muhammad Maai^dnT
Advocates, High CourtTPesnax^^ar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal
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^miCE OF m Dimicmijmofi officer (mle) chmsadI./

'¥ NOTIFICATIONV

MonoMf fmp/oyce5 of the Elementary & Secondary Education ^

1 i Po*Art/n*rtivo Notlf,cotton No. SO (S/f)e & $€0/3^2/7018/stn
tk ^ ^ ^eMaivor the 16/02/2018. len/ices of the foUowlng (423) Primary Schooi Teachers oppoimed

roug NTS on Adhoc basis on Contract w,e./ (31-05-2014 to J S-07-20J 7ore hereby regatorired in ePS-l2. on 
e some posts in Teaching Cadre on the terms and condition gff^n beiow with e//eei from the date of their 

appointment as metioned ogo/nst each in the interst of pubiic service.

rmtt
•r«w H*. • o«a««i r«M«' IWt* oacm

m

Mwri»mm«d mu VO 
fcus*tiM

i7tnAS%7m- 4iOM9U
O»fd:3l/0V»14

I lS600i»
Oa I fd. 71/04/701/$ ansoMonKM iii.n AbMii 01 •09*14

17101<97C«07I>; IM007t 4a07-49U
DmOJl/OS/7014

71939-74070 
Oas«« /a/0«/7017Miy^ftAfcyOU—tfCul 9 171.3) 0l*09'14

PMt«n SUhS/O Mtta 
iO>»Y>t Utah

) 1500014 17101-«I44013- M07>4nt
DwadJl/DS/TOM

7)9)9 7407S 
OalM*2l/04/70l7GWAififah )10.U Acn 01-O9-14

MiAammad Amin $/0 
tofat Muhammad

4 ISOIMO 17101.9)0)59. 4»7-4m
0ittdJt/0S/70)4

2)939 740/5 
0»ied;2W/7017WAc/aUto )14U Aor» 01-09-14

$ TVawai Shan S/0 
S.WaftayitShih

ISH16) m0)*0)15594* 4007-4958
Oattd!)l/0S/»14

23935./40/B 
Oaled.2W/7U17cnMaadiai U)59 ftattapfam 0].09.14

$ MghafmadShulbVO 
noa MuhaffUMd

1560941 17101.0515580. 4007.4950
Ot»dJlA6/2Ql4

23930.740/0 
Ctttgd 70/04/701/7 0P5Athafa 129.66 Oanayaff* 01-09-14

5haHA4«war 5/0 Rahim7 1560994 171014)99095 4007H95I 
Oatctf-J 1/05/7014

73935 749/5 
UilU 7W/WI/

Rh4n 3 CRSMarotai 124.24 Oanagfam 0109M

Muhamma 0 Aiim 5/0 
RvfMi Qua

1560125 17101.7492491. 4007.4951 
DattdJ 1/05/2014

73910 /4Q/9 
0at»d.2l/04/20l77 CR5l4aOiraN*w Ul.45 ftattaofam 0I49.14

Shah Khal45/053afrar 17)01 *4432100.9 isiuio CPSMlfTM
Qadtcm

4007.4951
Oat»4J1/D5/20l4

739)0 74V/5 
Oatcd 25/04/7017Sh»h 5 lit.) Oattatrun 0149>I4

Nasir Khan yo NoAo I7l0t4)07l95* GPS Qm Khan10 1560007 45074950 
DatfdJ 1/05/7014

23910 740/0 
UaT40 25/04/701/Otfn 1 1)540 Meta 01^14

Muhammad hhtiiQ 5/0 
Muhammad Mabi

I7101.)7«S091* CPSMoAShakh
M46

11 1560045 4007-4950
Dat»d-JI/O5/20l4

23910 240/1 
Dated 75/04/701/7 137 34 ftehkto 014S.14

ratevA Chan 5/0 Fawad 17101.7716)99.17 1561037 4007-1950 
OaiaOJ 1/05/2014

;7930<74078 
Dated 75/04/701/OtaA 9 CPSShahMdan 132.U Meta 0140.14

MaamiTlahS/OUOatd
Utah

17191 •6378619. GPShlamAted
Oargad

13 7751564 4074958
09t»d;31/05/7014

23930.24071
0attd28/D4/701T5 135 J3 Darnl 01.09.14

Muhammad Al VO Faqir 17101.0)00786.1561754 40074950
Pa»d:)l/DV70l4

14 i34ig.24C/0 
Paled. 70/04/2017Ian 9 CWWaha^ 1U45 OaiAat Pura 01^14

ri/am m Hag 5/0 Abdul 
Oavan

|7t0).6l7DUS. 40074950
Dated i31/05/2014

156010915 2)9 30-74071 
natcJ 7S/{M//0| /7 CPS/Wnbatfier.] 116 79 OagtaiPura 01 09-14

AaHuuhyoafooroai A5 l/lOl^OlitO- 400/4950 
Dated:) 1/05/7014

1660714 7)9)8 740/B 
06ted.7t/04/;

16
Shan I <5P50aulalPura 114.31 DatAl Pura 01.09.14

17101-6)75764 4074950 
D>led;31/05/7014

7393»70«
Oated2l/DV7U7

15017S:/
OhadZirdadi/mar Gul 5/0 Zlant GtO 1 CPSAdiAbad.) )71.W 01419.14

\
AMurahmaftS/O * 

Rahman Gul

17101-034271V 4074950
OatedJl/05/20l4

73930.7078
0aied:2S/D4/3017

156132110
CPSbnAbad )14.)3 Ohe/IZardad 01.09-141

739U-7078
0aied'78/Dt/70l7

4074958
Daied:31/IZi/30U

fafaf 4b S/0 Muhammad20 17101-0260921-1X09)0
Ab 010914t Onah/aOnOofelaa-l 116.17

71 idu^amAad CuU«* VO 
Mtmchan

17101 17)9656tbbOMO 73938.70;8
Daied:2yDV70l7

4074958 
Dated;) 1/05/2014I 1 CP5Karv»Aa-2 111.12 Odathra 01-09-14

I
72 ja«*d Muhammad VO 

Ated Mvftammad
1561440 17101.1671)74 739)8 70/8 

Dated 28/W70W
I 40/4950 

Dated J1/05/2014CP5 5h4hOhand 117 17 pgwhra 0109-14

71 lUllM 5ha1«ei A»nadVO 
FateeQ Shah

1710-7470651- GP5 Canmo 
Banda

40074950 
Dated:) 1/05/2014

23938.24071 
Dated 28/04/201717)06 Gantfterl 01-C9.J4

'W«9r I nan S/Q MvMita 
Chan

24 iXlOCr. 1210) SUSITO 4074958
Dated J1/05/014

73918 7071
Oai>d.2A/OV0W3 GPSMaftaOha* 11656 Chgndi Rartana 0]4)9-i4

t§>  ̂cn UVah VU A/.#v
a»hman

1/tOl 01197^75 407 4958
Dated 11/OS/0t4

7I41K 2-10/8 
Uatra /P/iklf'TOl/9 GP>MafVaf>Wf 115 9/ Ghumto Carlana 01 9) U
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TERMS & CONDITIO,\S.
7Vi> Uhill he tfinrned by thr Khyber PaUiiuntlrra Cirll srniarUs 4ei. 197J, rhr Khybir t‘aAfiriwi/na

tAppoinimtni. DtpuiMion. Foiling i Tnmtfer o/Trocherr. Uciunn. Iniimclonil Doaon) RtfpJatory Act, 20!! and tvch nits A 
rtguMlIoni oj ina>’istutd/nm lim* ro limtbylheCevernmtnL
2.1 Vuir trrvicti shall be eonsidmdrtgular and ihty shall briligibli for ptnshn/didieatlano/CPFundlntrmso/llir Khyhtr
PaUmaikhia CM! Stnanss Aa. /?7J ojiimf/idfrfin 20li.
i.! TTiri'r ttn-icrt art Habit to irrminaiion on ont months' naiitt fim tilhtr Mt In east a/rtilgnaiion wli/vui noikt, ihtir am 
monih's pay aHavoncti shall bt forfiiitd to iht Com.
<J Thryihall f cum the samr guali/iealion and tsptritnct rtquUtdfora rtgutar posi.
S4 TVir rtgularisaiion shall net ajftet iht promotion quota of tsisling holders of posts In respectitt icrvrn eudrrs
6d Tht rtgularisstloa will not be Infmur of those, who hart not taken aver charge or has remained absent from duly or resign /
terminated from srrvli e and also not for those who are under diseipHnory proceedings.
7.! Vttir pay shall bt released subject to verification ofocodtmk doeumenssntsiimonlal from the eoneemed BoanhUnlversiiy by
the SOtO concerned
t.) The employees whose services art rtgularted under The Khybtr PaUaankhwa Employets of the Elemenlary and Secordery 
Education fAppointmtnt and Rtgularbation of Services) Act. 2017 (Khyber Pakhtunkhwa Act So I of 2018) or in the process of 
attaining service at the rommtnetment of The Khyber Pakhtunkhwa Employees of the Elementary ar^ Secondary Education 
l.lpiiainmem and Rtguloriattion ofSerricts) Act. 2017 (Khybtr Pakhtunkhwa Act So.l of 2018) shall rank junior to all civil lerwmts 
behviging ru the tame srnict or cadre, ta the atse may be. who art in service on regular basis an the commeiu rmcm a! 2lw Khihcr
l\ilhtunlJrw,t tmjAuyrrs uf the Elementary andSecotidory Education (Appointment and Regularkation of Services/ .Act. .’/!/’
Palhiunlbwa Act Am I ufJOIS). and shall also rank junior to such other persons, if any, who. /n/nimmncd o/iT).'m-ommmiH/u/i o/ 
thr Commiuiun mihlr before the cvmmencemeiil of this Act. are 10 be appointed to the rtspeelivt service or caebt. irrespecthr of their
actual date uj aifiintment

9.) The leniurity inter-se of the employees, w hose services art regularised under this Act within the same service or cadre, shall he
determined an the basis of their corainttuus offtciaion In such service or cadre:
lOj Their seniority shall be determined on the beats oftheir emumaous servlet in cadre, protlded that If the date of continuous 
service in the i-asr of two or more emptoyres is rhr same, thr employees older In age shall rank senior to theyvungrr one

!■)

(SIRA) MUHAMMAD) 
DISTRICT EDUCATION OFFICER 

(MALE)CHARSAODA

Copy jurwttrdrd for in/iirmalon to the- ■
1 thmui/IAhl tViui Ehihrr Palluunkhwa Peslkiwar.
2 Itntrtit \it:im t'hiir.uul.ta
) lUfuti t'limmiMuinri t'harukkh
* lhain'l ^Ujititiinelllfnrr tMD(.'Ntruxkbs
) StU.i) i\lr ChsiriiklJa
h hid OtStt
* .\lli IttMi

A t•l.ll•l,l U\iiuiit(lffnrtClttrukltla 
V ! r/li. lul. un. i'rn.'J 
HllJJIht/ile

OyiDIST TioN orncER
•ciiiinn
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KHYRER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

... MEMBER(J)

S/0 Muhammad Ali, SPST. BPS-14. GPS Anar Kali,Abdu! Musawair 
Chaisadda, R/0 Amir Abad, P.O Rajjar. Tehsil & District Charsadda.

{Appellant)

VERSUS

The Director Elementary & Secondary Education Department. Peshawar.1.
2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhanimad Jan 
District Attorney For respondents

15.10.2021
.06.11.2023
06.11.2023

Date of Institution 
Date ofHearing... 
Date of Decision..

■niDGMENT

RASHIDA BANG. MEMBER (JJtThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide , order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

OTTESTEBl

Khvt^ l>«UhU.Ut,wr 
Pcslja'vu'-

2.

KV



2

Of Senior Primary School Teacher (BPS-H) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

dale the same is neither been included nor been allowed in the salary of tlic 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

to the post

12.03.2018,

reason

Respondents were put on notice who submitted written replies/commenis 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in 

detail.

3.

on

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 2014.

4.

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He ftirther contended that imUally the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his
Tribunal

».«shBW»r amended and in this regard a corrigendum was issued. The

5.ATTESTEp^y

T-s
EXA

ihyher 
St-t-vice

colleagues were

amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.



\

3

Perusal of record reveals that appellant was appoijrted as Primary School 

Teacher vide appointment order dated 31-05.2014 and it is admitted tact that

the same day i.e 31.05.2014. He was

6.

appellant submitted his arrival report on 

regularized from the date of his appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014, So far as the question of limitation is concerned, suffice it is 

, stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benelits. Costs shall follow 

the events. Consign.

7,

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6"'day ofNovember, 2023.

8.

(RASHfHA BANO)
Member (J)

KHAN)(MLHAMM
Member (E)

XttetitsIksB

Date of Presentation of Application 

Number of Words
Copying Fee___
Urgent_________
Toial_________

Cerfifietl to he true c<ipy

Kliylu-r r>»khiiikl>- 
S.Tvift. 'I'riUiiDul

Name of'C-'. •
Date of 

Date of Deii>C; V
'•w’. '
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ORDER
06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

■ 2.

Pronounced in open court in Peshawar and given under 

hands and sea[ofjhe Tribunal on this <5'* day of November.

lir

3.

our

2023.
%

(Muhammad Akbar Khan)
Member (E)

V. (Rashida Bano) 
Member (J)

RskmiJlbr.

\



To Oiarj ftumiatr ’.-Jtl
THE DISTHICT EDUCATION OFFICEIl (MALE) 
Disirlct Charsadda.

Subject: APPLICATtON FOR TIIE GRANT OF TNrHl'MENT FOR THE VI-AH
1014 AND SALARIES FOR THE MONTHS OF HINT. tUl.Y & AUGUST 
2014.

Respected/Sir,

Most respectfully, it is stated that 1 am worl<ir5|^ under your kind 
control in District Charsaddn. I was appointed I’ST (RPS-n) vide order Hndsi 
No, 4807-4958 dated 31-05-2014- After performing duty for sufficient lime tny
sei-vice was regularized with the promulgation of the Act of 2017.

While our ofOdal service commencement dale was 31/05/2D14. the government 
began issuing our salaries from 01/09/2014, and according to the said salary our 
increment for the year 2014 was not allowed to me.

Furthermore, I wish to highlight a recent development within our departraeni 
.wherein one nf my colleagues namely Abdul Musawir successfully pursued legal 
action and approached Khyber Pakhtunkhwa Service Tribunal Peshawar to 

rectify this issue and his case was graciously allowed. As a result, the department 
issued the pelitioner with all withheld salaries and corresponding increments in 

alignment with initial appointment dale.

In the light of this precedent and the principle of equal Vrcatmenl for all 
employees, ] am respectfully requesting that the department extends the same 

consideration to me as the said petitioner and I have been appointed with the 

same Ehdst Number and on same date. May 31,2014.

In this respect, it is therefore requested that salaries fur the months of (une, [uly 

Sl August 2014 and increment for the year 2014 may kindly be allowed to mo in 

line with the principles of justice and fairness, please.

Thank you for your lime and consideration.

Obediently Yours

Muhammad IshliaqName:
Designation: SPST 

School: GPSBahloia

Contact No: 0346-0867750 

. Signature:
Date: 2^-/ «?</ 7 2:0 .



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

MUHAMMAD ISHTIAQ VS GOVT. OF KP & OTHERS

Muhammad Jshtiaq,
M U H A M M A D M A A Z M A D N 1. Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and ansvi'er in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

I, do hereby nominated and appointed

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the
contests of which have been explained to and understood by ME/US this ^ day

of 2024.

case.

EXECUTANT
(MuhSmmad Ishtiaq)
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