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The appeal of Mr. Owais Ulluh presented today |

_ by Mr. Muhammad Maax Madni A_dvocatc. It is fixed for _

reliminary hearing before Single Bench at Peshawar on
p - L

12/9/2024. Parcha Peshi given to. counsel lor the appellant

By the order ot Chairman




The appeal of Mr. Owais Shah received today i.e on 15.08.2024 is .
incomplete 'on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

. 1= Copy of extract from service book be placed on file, to ascertain

from what date the salary and annual increment of the dppL”dm
was started.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: OWAIS ULLAH V/$

CHECKLIST

GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥,

2 Whether Counsel/Appellant/Respondent/Deponent have signed the
requisite documents?

3 | Whether appeal is within time?

4 | Whether the enactment under which the appeal is filed mentioned?

5 | Whether the enactment under which the appeal is filed is correct?

6 | Whether affidavit is appended?

7 | Whether affidavit is duly attested by competent Oath Commissioner?

8 | Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on.the subject,
furnished?

10 | Whether annexures are legibie?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAC?

14 Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|

25 |1 1974 Rule 11, notice along with copy of appeal and annexures has | ¥,
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On v

27 Whether copies of comments/reply/rejoinder provided to opposite ¥,

party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:

Signature:
Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEAL NO. [27Y 1024
OwAls ULLAH | V/S GovT. OF KP
. & OTHERS
INDEX

Memo of appeal

2. Condonation of Delay petition | ............ - 5
3. | appointment order dated 31.05.2014/5,.%_ A/A;L?r 6 — 7//:- J‘V
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C 9-11
6. | Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 19.04.2024 E 16
8. |Wakalathama. | ... 17
Dated: 12 August, 2024
APPEL
| Through:
MUHAMMAD :

ADVOCATE HIGH COURT, PESHAWAR -
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR puter PaKRUIKRYS
L evice Tribuna
APPEALNO._ [ 2-TY 12024 1La%o
Diary Neo.
. [ o (‘é,'a-o"b"’w
OWAIS ULLAH $/O Fazal Qamar, SPST (B-14), Dated de T

Govt. Primary School, Sulai Kamar Rajjar, Charsadda. :
| eeceacnncerrrrereoeseenanes APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

............... +evreeee RESPONDENTS

APPEAL UNDER __ SECTION4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAIMST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS

OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
%_ ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Sheweth:,

FACTS: |
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. _
Copy of Appointment Order datedX $7 B
31.05.2014 is attached as
ANNEXUIE ...cvvvrereverereraersereessannnen A/A# .

2. That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the

appellant received the appointment order.
- Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUTE ...0vvsereerinersessrieiesniaosiainan B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.

. 759772021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
_ ' Copy of Judgement dated 06.11.2023 is
attached as ARNexure ......c..cccecevenne. D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.
. Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourabie Tribunal on the following grounds:
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GROUNDS OF APPEAL: |

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appe[lant has not been treated in accordance with law and
rules by the respondent Department on the subject noted-above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

- C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014. :

D- That under Article 38 (e) of the Constitution of Islamic Repubhc
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014, '

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
- passed by the Apex Supreme Court of Pakistan. -

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024
- o - Appeliant

/@2 1a2eS

OWAIS ULLAH

Advocate, High Court, Peshawar

' CERTIFICATE

No such like appeal has been filed or pending on the subject |

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, OWAIS ULLAH s/o Fazal Qamar, do hereby solemnly
affirm on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Honourable Tribunal.

%

DEPONENT

17101-7120368-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in_; ' APPEAL NO. /2024

OwaAls ULLAH... ... | L V/S ......... GoQT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfuily Sheweth:,

1. That the appell_ant/petitidner has filed the above titled service appeal
before ‘this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
“for the month of June. July & August and Increment for the year 2014,

3. That casé of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of vaiious judgment of the
- superior courts of the country 2021 SCMR page 1320 citation (b}.

4. That this Honourable Tribunal decided the case titled Abdul Musawir V$
~ Covt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
~ in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable

~ Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Through:
MUHAMMAD Ma?
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Trj

DEPONENT
17101-7120368-3
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i . _ OI'FICE OF THE
! DISTRICT EDUCATION OFFICER
2 (MALE) CHARSADDA

APPOINTMENT

| - Consequent upon recommendation of the District Selection Commiitee,

1 appointment of the following candidates are hereby ordercd against the post af P8t Schoot

based/UC based tn BPS 12 (Rs: 7000-500-22000) @Rs: 7000 = fived plus usual allowances as
admissible under the rules ot ad hoc basis on Contruet under the existing policy of the

Provivcial Goerrment, in Teaciiing Cadre on the feimas and condition given below with
' IR QLR 1O Rite: ity af Rl tukiig Sude che: -

Lt

8.2 1: Name = School Name u/c I{ S’_g_z__;_r_g_______} ;
11y OWAIS GLIAF GPS Sulai Kamar Rujjury f 112,43 i i
I7101-7120368-1 :

l 3
H i
!
: TERAMS & CONDITIONS.
1. NO TA/DA etc is allowed,
2, Charge reports should be submitted to all concerned in duplicate. ;
3- Appointment is purely on temporary & contract basis initially for one year. l
4. They should not be handed over charge if they exceed 25 years oy below 18 years of
age.
5- Appointment is subject to the condition that the certificate/doeuments nnst be
: verified from the concermed rFhonites ‘.’:y fhe D,-'-;C{c'mzcernu;l’) Any one found
" producing bogus Certificate will be reported to the Iawo enforeing agencies for
Jierther action, }
6. His services are Hable to termination on one month’s notice from ecither side. In case of . |
resignation without notice his one-month pay/allowances shall be Jorfeited to the
Government.
A Pay will not be drawn until and unless o certificate to tie effect by DEO(concerned)
is issued that his certificates are verified
8. He should join his post within 10 days of the issuair:

e of this notification. In case of
issuance of this notification, his
subsequent appeal ete shall he

Jullure to join thetr post within 1o days of the
appoiniment will expire automatically and no
entertained..

0. Lealth and Age Certificate should be produced Jrow the Atedical Superintendent
concerned before taking over charge. ' '
10, Before handing over charge he wifl SN AN Cyrg et i w cepartutent,
: otherivise 110 order wiil st he vl
SR RV L ST )
fi Heawill be governed by such rule
the Gont,

s and regulations oy vy be issucd from time to time fiy

12, His services shall be terminated at
unsatisfuctory during his cant

under the rules frame

any time. tn case his pevformunee is Jound

act period. In cuse of misconducy, he shatl be preceded
d from time to tine.

s doox
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.i‘i. H:-"s apynviptiazent & made on School bazed, He will haoe to serve af the place of
parstingg. v his seredce is not trangferalde Lo angg ather sftion.

' 4. Hefirre handing over eharge onee agpitn theis docibisient ey Bre choecked ::,"Ih_c-.y have
aot the regrared-qual{fication, they maog vot be fided over clrargge,

(Siraj ﬂ’hrhﬁmmm;'d)

- - District Fducation Officer

) ! {"7? S . ' (Male) Charsadda
[ . Y e '

y

e .

%I : fi‘mixi:.‘\"h:e__-,_{,‘--"\v ‘ /Duted: Charsadide Hm.“f')
? ‘i““ B LT G .

.’

J

i

|

i

AL e At 0 et e . s e DS AN L S AN

T OpY foriearavd par frornariio it pacesdnyyg malicr e thes - "
. Director EASE Depit: Khyber Palchtunidne Peshiaroar,
&0 Deputy Commissioner Chavsaddis
C District Aceomnls Officer Chuarsadda
do SO (AT Charsadida
5 NDEO (M) Fangi
L Oieinl Concerned
= M/File :
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Race:

= Charsnnda ~7 -
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@égg ' = 4 5!

Exact height by__-mensr
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- o8 NOFFICE OF THE DISTRICT EDUCATION OFFICER

£

NOTIFICATION

In pursuance of The Khyber Pokhtunkhwo
{Appointment and Regufarization of Services) Act, 2
Secondary Education Department Govt:
/Controct doted Peshawar the 16/02/2
through NTS on Adhoc basis on Contra,
the same posts in Teoching Codre on t

appointment as metioned agoinst each in the interst of public service.

(MALE CHARSADDA( %

Employees of the Elementory & Secondary Educotion

017 {Kkhyber Pakhtunkhwo Act No.] of 2018) ond Eiementory &
of Khyber quhtunkhwa Notification No. $O (S/F)E & SED/3-2/ 2018 / SITT
018, services of the foltowing (433} Primary School Teochers appointed

ct w.e.f{31-05-2014 to 15-07-2017 }, ore hereby reqularized in 8P5-12, on
he terms ond condition given below with effect from the dote of their

J .

N
\
1

| Towal N
. Marks [Appeirtromnt erda Mo, h] Oxty of-teking
S¥ Ro Ho, T3 Name and Faiber Slame CHIT Ne. Narng of Schoat oot ol Wic Date Over Chacge Ltewtion Nu. & Oute \
F
1 1580039 Muhsmmed XOwhid $/0° | 173076537002~ . | GBOTAYSS II9)s 2A0E
Youssf Alt : 5 GPS Statlon X% § 132.89 Abazai Dated: 31405/ 7014 010912 Dated 287041301 ¢
. ] 1560077 J1ri0v-9268071- LE0T-€458 13938.24078
Marjan A¥ $/0 Sared Gl s GPS Sheith X% { 121 71 Ay Datect /0542014 01-09-14 Deted 28M0413¢1 7
l 3 ! 1560014 Mean Add Shah 570 Mian { 17101-6864013- ) AB0T493g 1393328028
Kifayat Uflah s GPS Agre Haty. | 116.33 Agra Dated 3340572014 01-09-14 atec28/u472017
, 4 [ 1561340 Muhsmmad Amin $/0 | 173101-9188155. 48974958 24838 A0 1R
(srar Muhammad 3 GPS Agra Bafa | 11458 Agra Dated:33/05/2014 01-09-14 Daled:28/0472017
s 1560163 Tiawat Sheh $/Q 1171010129654, 48074358 23435-230/%
S.Wailayat Sheh 5 GPSMandizal { 13359 {  Gattagraes Dated:31/0572014 0109-14 Dated PEITALION
] 1560943 Muhsmmad $hoaib $/0 1 17101-0315528 4R01.A958 24938-740/8
fide Muhammadd 7 GPS Ashara 129.G6 Dattagram Dated: 310572014 01-09-14 ared. 26/047 017
] 1566994 Shah Anwar S/ Rshim { 17101.0359895. _ 4BDT-6958 PECETROTEN
Khan 3 CPSMarors | 32626  Batiapam Doted. 310571084 Q1-0% .14 idalea QAL
B 1560125 Muhammad Asim 5/0 | 1710176974893 LT 5 2323 71048 _'
Perve:z khan 7 JGPSMathea New] 12145 §  Batagam Datas 3105721014 10534 Dated 28/05/2017
9 1561110 Shah Khatd S/0 Saftar }17303-2437180-1  GPS Mativa 48074958 23438 a0
Stoh ] Oadeern 1193 Battagram Dated:3 10841014 $1-09-14 Cated. 28/04/201
10 1560007 Nasw Xhan S/O Nadwr | 171010307693 § GPS Khisto Shan 8079558 23958 Jar
Khan' 1 Gih 138 48 Bedicls Tted 31/05/2014 01-09-12 Uaten 201020
1 1560845 Muhgmmad tshtian $/0 | 17101-3765891 - GPS Man Shakh 4BG7.4958 7393%. 24078
Muhammad Nabi ? #o.6 13234 Sehich Dares;31/05/2024 01-09-34 Dated IR/0872C1 /
. 1SEI0Y? | Yaseen Khan SH0 Fawed | 17101. “16359. 4BOT.4SE . rem. paors
Khan 9 GPSShaheaddan 1 132,181 Bebloia Onred:3 /0572014 010914 ds1c JB/02301 —l
13 | 2761564 | NizamUllsh YO U3 | 17101-6378689. | G6% tekern Abed prova T _ 2393824078
Ulish s Dargai 13553 Dargs: Dated: 31A/I014 010914 Oxied 1810472017
e 1561353 Muhamtnad Al S0 Fagir § 171030300786 ) 49074938 21938 MY
tan g GPSNshagy | 13865} Oucta tera Dated:32f0572014 01012 Dol 2810477017
" 1560109 Tkrare W Mag S0 Abdut § 171636170145 ABD?-4958 2391804078
Vayan r |GPS tenbadher -1 11629 [ Douter Pura Oated: 310517014 B103M | tated 2BITY S
i 1560214 |8l Ullah SFO Roorgat Al 171010826588 AB0 /4958 393K 2 401B
' Shak. 1 G¥S Daulsl Pura | 214 31 1 Daulat Pura Dated:31/05/7014 01.09-14 1o 28704 2T
. 1563175 17101-6375764 ABO7.4858 P 240N \
T} umar Gut S0 Zarat Gut 1 GPS Atz Abad-2 } 17166 | DheriZardad { Dated:3u05/2004 |  0199ae Daved 0A72437
f ,,;, 1861171 Abdurahman S0 #{1710J-03427§5. 4807.4959 23938-24074
Rehman Gul 3 | GSSynaAbad | 136433 | Dherilardad | Dated:31/05/2014 010914 Doted 28/04/2017
1 j50094 | Dewood Mawood /G | 17101-0328797- ) 4807-4358 J3038-20008 ;
' T 2:5¢ MasDOS b4 GPsKabyas | 10456 | DneriZardad | Catedi:33/05/2014 010934 Daled 28/38/707
L R
” 100N | 7ater Al 440 Muharamad | 171010260821 | ASIFATE )3”._! " a,:n
An » | ohsposetrad [ 11637] Dot Dated /64 | OL05 56 | Vwted JRAM/C0)
N 15t0%a0 Muharnmag Lubrar S0 | 1710Y 2299080 . RBOS 4SS FI938-2A0IH
Misza Khan L GFS Haryamn-2 | 113212 Dorehea DRt AL/ 2004 03-05-1a Dated. 28/U4/7017
20 951448 lewar Mubammasd WO | 171051671124 AR07 ATSH CYINIE 2A0JB
Abstt Py harnmad 1 GHY Sheh Dhawd] 157 32 Dosehaz Doter 31/0572016 914914 Bited B0 2614
”» 1661300 Snakee! Akiiad S0 17102540651 | 52 Nareme 48074958 73918-26078
Varooq Shah 4 Bacvcla 12108 Garedivery Dated 30572014 JOR BT Daten; IRF04TI01Y
i T, Wager fnan S)0 Mustafa [ 17107 V63T R ABOT. ALY Fauys MAGIN
o khan ) GFS Mafka Dhe | 116 96 {Uhundts Ketkana  Dated:31/05/2014 2109 14 Daten 280427017 ]
. J LA Factown & il N Apaws 13 21D pAYR 00 AND 7 At WY P




& /¢
N .
51 1560704 Mirza Ali Khan §/0 17103-0340645.| GI’S Dalozak- |- ABR7-A95R 2393824078
MMehrab Khan 5 No.1 122.66 Panjpan Nated:31/05/2014 01-0%-14 Noted:26/04/2017
S3 . 1500976 Shah Muhammad 5.-’0_ 21407-4142405- A807-4954 35824074
Khoir Muhammad 3 GPS Yarjan Killi | 124,36 Panipso " Dated:33/05/2034 Q1-09-11 oted:28/04/20% ¢
84 550860 Akhter Ali 5/0 Ali 17101-0257749- 4807.4958 2393834078
Rehman 1 GPS Angar Kor | 344,92 Rajjar-1 Dated:31/06/2014 01.04.141 |Jn:ed:2$;’ﬂ‘1£20ﬂ
. ! |
95 1550030 Abdul Musawir 5/Q | 17101-3401857- ABO7-A95H .23938.7407H
Miuhammad Ali S GPS Angar Kor 132.1 Rajjar-1 Dated:31/05/2014 01-0%-14 Nted: 2870172047
. [l - :
1561580 Owals Ullah $/O Fezli | 17101-7120368- 4807-4958 2393824078
Gamar 1 $GPS Sulgi Kamar | 112.43 Rajjor-1 Doted:31/05/2014 1-09.i4 Laledi28/04/2017
. H . L_ -~ . . .
o7 1561728 Shah Ayaz Uddin 5/Q | 17101-0271844- (ABD7-495K - ‘ R R
Sugeduddin 3 GPS Rallar-1 102,35 Rajjar-1 Cated:31/05/2014 D1-09-14 uted:28/04/2017
ag 1560318 Tuhie Ali Shah S/0 Abdus | 17101-8707068-|  GPS Shakar ALO7-A95H 23938, 790 74
Satear ) 5 Dhand 118,74 Rajjar-2 Daled:33/05/2034 01-09-14 Nuted:28/04/017
ag 1560815 Manzopr Ali 5/0 Imam | 17101-1819839- 4BOT-4958 23933-24078
Din ? GPS5 Gujranc XL} 109.71 Ra[jer-2 Dated:31/05/2014 07-09-14 {aled:28/0a4/2017
100 | 1561100 Muharmmad Basir /0 | 17101-1420852- A807-1958 23938-2107%
Molvl Sabar khan 7 GPS Wardoga-1 | 107,58 Rajjur-2 Lated:31/05/2014 01-0%- 54 ted:28/nas2 7
101 1560867 SadeeqUllah $/C 17101-6320758- a D'J'-r'l’);SR f‘f{:iiiii:-')l‘i{_]ﬂi
Tagdeer Uliah . 7 GPS Kodai-2 96.2 Rashokai Doteq:331/05/2014 01-0%-14 Duted:7B01/2017
102 1561301 Mustafa Zab §/C Jehan | 17101-4604519. 4807-4954 2_395:1-:@?3
Zeb : 5 GPS Mian Killi-7 | 93,93 Rashakai Datec:31/05/2014 0i-09-14 Daled:28/04/2017
: I
163 1561686 Abdullab Khan 5/0 Ibad {17101-6417232- | GPS Zrawar Khan 4807-4958 Z4938-2408
Khan ] Kar 87.29 Reshakai Daled;31/05/2014 01-0%.14 Doted:287047/ 017
| 0
104 1560216 Gul Raj Khan §/0 Ata 17101-4325646- GPS Banda 48;0?4‘.953 23938.24078
Khan k| Rashakai 11B.53 Rashakal D.‘Jted_ﬁl.foﬁf?ﬂid 01-09. 14 Nuled:28/04/7017
105 1561135 Zakir LNlah 5/Q Mustan [ 21407-5670864- GP5 Banda 4@0?--—1958 . A3R38-2407H
Shah S Rashakai 117.43 Rashakyi Daled:3:/05/2014 01.0% 14 Datec IR0 7
106 24961492 Murammad Sajjad $/0 | 17101-18958B4- 41{!07-4953 .‘.'.‘.!.fiﬂ. 20
Toor Khan 3 GPS Ghundai Xer| 114.17 Rashakni Dated:31/05/2014 01-04-11 Datec 28047201 7
107 1561553 Khan Muhammad 5/0 Taj| 1710). 1059134~ 4807.4958 239538-740/8
NMyphammad 3 GPS Rashakai | 107.21 Rashakal Dated:31/05/2014 01-09-14 Onted:28/04/2017
108 1560948 Karam: llahi 5/C Fazli | i7101-0321468- -‘IQG}'--‘IQ!;H 2I93B-)1078
Rabbi 3 GPS Ajpun Killi | 127,52 Sorki Titura Osled:31/05/2014 01.00.i4 Paned:28/G47201Y
. I .
109 1561732 Ishtiyaq Ahmad 5/0 [ 171D1-2752451- | GPS Rasoal Khan | 4807-4958 23918-74078
Ghulam Muhammad 3 Killl 124.92 Sarki Titaro Duted:31/05/2014 a1-an 14 1a1ed YR/04/200
110 1561235 7awad Ahmad S/O 17101-0303540- aslan:r.ag'su 2A93H-P60 /K
: Mushtagq Ahmad 3 GPS Jalal Xili-2 | 118.25 Sarki Titara Doied:31/05/2014 01.0%-11 Dited: 2802720 ¢
| .
11 1840836 Irshad Ali §/0 Near | $7101-0893454- Aga7-A95H 220R8-240 /8
Muhammad 5 GPS Aawar Killi-1§ 120,41 Sarki Titara Dated:3:/05/2C14 91-05-14 13 1|::J:13_;"ljf1f2®
= 1
i . .
112 1561021 20in Ut Abidean S/0 17104-4689553- | GPS Sarki Titara- 4807-4958 23938-20078 Yy ™
M.2arin Khan 3 1 112.05 Sarki Tltary Dated:21/05/2014 01-04-14 Duted'28/04/201
. I H
113 1561540 lamil Muhammad Khan |17161-0377280-|  GPS Haadar AYu-A958 23938-24074 \
S/O Nasar Muhammad 9 Qalarai 111.2 Sarki Titara Dated:31/05/2014 01-09-14 Dated 28/04/2017
114 2060941 17102-9575080. 4807-4954 2393820078
Mustaia §/0 Mustageem 9 GPS Chail 134,34 Shodag DuLee{:M{DS{ZUM 01-09-14 Datad:28/00/ 2087
1 .
115 1560800 17101-0874655- GPS D. . A807-1958 7393R-210/8
Shahab Ali $/0 Niaz Alj .3 Mukarram Khan | 110.7 Tarnak Dhleu{:Sl:’OS!lUM t1-09-14 Dated 2870472017
116 1561489 Mudassir Shah $/0 Tahir | 17101-3398835 - aJO?-A.’-JsR PERAHIADTR
Shah 2 GPS Rizwan Abad| 126.55 Tyrangzai cmed@auosnom 01-09-14 Nated :8/04/2017
17 15607171 \Waqar Ali Shah S/0 Tahir | 17101-7624422- 4507-4954 23938-24078
Shah 5 GPS Umarzai-1 | 121,33 Umarzal Dated:31/05/7014 01-09-11 Nited:18/04/2017
1
118 1561401 17101-7128195- ARD 74354 73493820074
Zlo Ullah S/O lamll 2aca 1 GPS Inzar Qala | 112.97 Turangzai Dated:31/05/2014 01-29-14 NDuted:28/04/2017
119 1560052 Muhammad Yasir 3/0 | 17101-8371336- 440?#‘195“ 73938-2407R
Sami Ullah 5 GPs Qdigram | 121.89 Umarssi _ Dated:31/05/2014 21-05-14 Buled. 23/047401 2
120 1560176 Wasiq }an 5/0 Shahead | 171061-G328965- agn t.anng AR 21078
Gul 3 GP5 Umar¢al-2 | 11B.65 Umareai DntedE]‘l.-’O'.i.f'z‘.md oL OB-34 Raled: 2870472017 i
121 1561707 Narem Jan /0 17101-0332021 - AB07-4Y5R JAY3E-A0/4
Myuhammad Rat:man 1 GPS Yakh Kohl 115,59 Umaryai Dmed::Zh’OSIZUM a3-05-14 Pated:28/04/2017
I R |
122 1561405 Attaullah Noor $/G 17161-5067018- . 4iﬂ?-4958 . 2393R-21078
Noorul Qumar 7 GPS Zahgor Abadi 112.3 Umarzai Natadt31/05/20i4 01-05-14 Mated.28/04/2017
1
| . .
123 1561257 Aftob Ahmad $/0 17101-9526663- AB0V-19%8 P 23938-24078
Muhsmmad lslam - S GPS Chisla Dherai] 109.26 Umarzai latedi31/05/2014 01-04-14 Dated:28/04/2017
124 1561264 Saber Shah 5/0 17102-8126097- ASCT-495R | 2399200678
Muhgmmad Zainan ? GPS Zuhrab Gul | 130.96 Zlam Daled;31/05/2014 01-09-11 Doled:#8/01/2017




TERMS & CONDITIONS .

i) Their services shall be governed by the Khyber Pakhtunkhwa Civil servants Aet, 1973
(Appoiniment, Deputation, Posting & Trangfer of Teachers, Lecturers, Instructors & Docilo

reguiations as may be issued from time to time by the Governnent.

2.) Their services shall be considered regular and they shall be eligible for pension /¢

Pakhtunihwa Civil Servants Act, 1973 as amended in 201 3.

3.} Their services are liable 10 fermination on one months ' notice from either side in case

month's pavinliowances shall be forfeited to the Govt.

. i
4,)  Thev shall possess the same gualification and experience required for a regular post;

; the Khyber Pakhnmkinva
) Regulatory Act, 2011 and such rules &

55 Their regudarization shall not affect the promotion quata of existing holders of posts in respective service cadres

6.) The regularization will not be in favour of those,
terminated from service and also not for those who are under disciplinary proceedings.
70 Their pay shatl be released subject 10 venﬁccm‘bn af aca
the SDEQ concerned '
8.) The employees whose
Education (Appointment and Regularization of Services) Act, 2017 (Khyber Pakht

at the commencement of The Khyber Pakhtunkhwa Employees of the Flementary and Secondary Education

attaining service 7
2001 8) shall rank junior 1o all civil servanty

(Appointment and Regularization of Services) Act, 201 7 (Khyber Pakhtunkhwa Act No. I of
ho are in service on reguiar rr':la.?f,ﬂf on the commencemeni of The Kinber
{Appointment and Reguh:'.r,--iszon of Services) sdei, 2017 i Khyber
in pursuance of the recommendation of

-2 {0 be appeinted to the respective service oF cadre, irrespective of their

helonging o the sane service or cadre, as the case may be, w
Pakhtunkimwa Employees of the Elementary and Secondary Education
Pakhiunkirwa Act No. T of 2018), and shall alse rank junior io such other persons, if any, who.
the Commission macle before the cammencement of this Act, &

actual daie of appoiniment.

9. The seniority inter-se of the employee

determined on the basis of their continuous officiation in such service or cadre:

16.)  Their seniority shull be determined on the basis of their continuous service in ca
service in the case of two or more employees is the same, the employees older in age _\'hah’i-

Endst: No: \q—luk—l -a20\88

Copy forwarded for information to the: -
1. Direcior E&SE Depit: Khyber Pakhtunkhwa Peshawar.
2. District Nazim Charsadda
3. Deputy Commissioner Charsadda
4. District Monitring Officer IMU Charsadda
5. SDEQ (M) Charsadda
6.SD£0 (M) Tangi

10.0ffice file.

7. SDEO (M) Shabgadar
. District Acconnt Qfficer Charsadda.
9. Official concerned.

1. NO. (Regularization PST 2018) Dated: \

)

dré, provided that if the date of con
1
rank senior (0 the younger one.

(MADE) CHARSADDA

2./ 0D 2

. 1_

( SIRAJ MUHAMMAGD ) -
DISTRICT EDUCA TION OFFICER!
(MALE) CHARSADDA

aof resignation withowt natice, their one

who have not taken over charge or has remained absent from dity or resign /
demic documentsitestimonial from the concerned Board/University Ay
P

services are regularized under The Khyber Pakhtunkhwa Emp!!nyces of the Elemenidry and Secondary
unkbwa et No. 1 of 2018) or in the process of

tr'mrou.a‘

422 | 2031001233 17102-9394848- ?_o?uz-,sss
Sayel Khan S/0 All Akbar 195 GPS Splmai Tangi| 116.54 Shodag Datud:zufﬁm’loz? 08-04-17
- i i
423 2035001449 Nadeern lan 5/O Khan | 17102-9394848- 20762-856
Bahader 196 GPS Tarnab No.2{ 112.6 Tarngb Dat;d:lafﬂﬂwl? 0g-04.17
{
424 2031001023 | Muhammad Ali $/0 Zalt | 17102-9394848- 20762-856
Llloh Khan 197 GPS Tarnah Na 3| 111.76 Tarnob Dated:28/G3/2017 080417
- -
4325 2035001107 Mazhar AW 570 1stikhar | 17102-9394848-F  GPS Umarzal :20?62-855
Ali 193 No.l 134.95 Umarzal Da!?dEIBJ’UﬂIOI? 0B-04-17
| "
416 201701921 Muhammad Zohalb 5/Q | 17102-9394R48- GPS Dheri 20762-B56
Muhammad Yousaf 199 Zardad No. 1 11295 | Dhari Zardad Oailed:28/03/2017 08-04-17 i
i . '
227 | 2032001161 | Abdul Majid 5/0 Abdul | 17102-9394848-  GPS Mubees 127462-71
. Bast ' 200 Karoony SKF 126 Hassanzai Dated:20/05/2037 22:Q517
428 | 2017000247 17102-9304848- ) 1 47462-71
- Irfan Ullah $/0 Yousal Gul 201 GPS No.: Tangi | 120.14 MC- Tangl Dared:20/05/2017 226517
TAufeab Ur Rehman )
© 429 2017000286 |iDisable Cuata) 5/0 Zahld| 17102-5394848- GPS No.1 MC-11 27462.7%
Ultah 202 Charsadda 121.32 Charsadda Dated:20/05/4017 1720517
430 202300315 Hazrat Ullah 5/ 17102-9354848- 2733034
Alamsatd 203 GPS Arst Killi | 106.74 |KozBahramDherl| - Dated:23/05/2017 01-09-17 .
231 | 2033001129 | Asif Ur Rehman{Disable |17102-5394848- 2754751
Quota) 5/0 Gul Rehman 204 GPS Ohakkl 121.88 Dhakki Dated:23/05/2017 01-0%-17 I I
: b
432 103700493 Syed Wilayst Shah 5/0 | 17102-9394848- ) 28873-76
Syed Farah Siar Shah 205 GPS Haldar Killi | 109.59 Shadag Dated:15/07/2017 01.08-1 7
|
441 20250004963 Yahya lan /G Diibar  §17102-9394848- [ GRS Mahmood 2BE77-BO -
Khan 206 Abad 121.61 | Chindradag Paled:15/07/2037 03:-09-17 o

edication of GPFund in ierms of the Khyber

. whose services are regularized under this Act within the same service or cadre, shall he




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeai No. 759772021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Al, SPST BPS-14, GPS ‘Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda. |
C ' (Appellant)

VERSUS
1. The Director Elcmentarjf & Secondary Education Department, Peshawar.

2. The Dlstmt Education Officer (M), Charsadda.
3. The Accountant General Khyber Pakhtunkhwa Peshawar Cant.

..... (Respondents)
Mr. Muhammad Maaz \dadam
Advocate : e For appellant
Mr.Muhammad Jan
.. District Attorney . ... Forrespondents

Date of Institution...............ovene 15.10.2021

Date of Hearing...........cocooeininn 06.11.2023

Date of Decision.......c.covvvvrnnen 06.11.2023

JUDGMENT

~ RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Kbyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer cop;cd as below

| “On acceptance of thls appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and.
: ‘releasing outstanding salaries for the month éklune, J.uly &
X]“TLE‘STEE/' August 2014 may very kindly be declared illegal and -ﬁ%

$-8-24 respondents may kindly be-directed and also release the

: | ERAANNER . - :
| KhyberPaktuskhws  outstanding salaries for the months of June, July & August
Sgrvice Fribanaf . .
Ty wiase 2014 »
2. Br:cf facts of the case, as gwcn in thc mcmorandurn of appeal are that

appe]lant was 1mt1ally appomted as Primary School Teacher (BPS 12} on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the year 2017 from the date of his appointment. He was promoted

%



to the post of Senior Prlmary School Teacher (BPS -14) vide order dated

12.03.2018. The appellant facmg huge discrepancy in the monthly salary due the
| ‘reason that mcremem for the year 2014 was not allowed and the salaries for the
1:nonth 'of June, July a_nd August 2014 was_ not released. Despite the factum of pay
: ﬁx_atio.n party of rcsﬁondcnt No.3 dllowcd the increment for the year 2014 but till
date the same is neither been 'i.nciuded nor been allowed in the salary of the
appellant. Feeling ag‘g_,rieved, he filed departmental appeal, which was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal.- We have heard the learned counsel for the appellant as well as the

~ learned District Attomney and perused the case file with connected documents in "~

detail.

4.. Learned counsel for the appellant argued that appellant has not been
| ‘treated in accordance with law and rules and respondents violated Article 4 and
| 25 of the Constitution of Islamic Republic of Pakistan, 1973. He furthér argued

that the acf and omission of the respondents by illegally deducting annual

increment for th: yeﬁr 2014 and ﬁot releasing salaries is against the law, facts,'
material av.ailable on record aﬁd norms of natural justice hence not tenable in the
ejfe of. law is liable to be struck down. -Hc subniitted that appellant has properly
submirted his charge report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual incrément for the year 2014,

92U

AMINER
Khyler Pakh mkhw,accordance with law and rules. He further contended that mmally the appellant
Service Tribrunal

Peshawst - was appmmed on 31.05.2014, but the appomtment order of the appellant and his

ATTESTED . ' ' : : : -
]%\L_/ 5. Learned District Attorney contended that the appellant has been treated in
& .

Heagues were amended and in ths regard a comgendum was msued The

amended order directed thc appointees to take charge from 01.09. 2014 because of

long summer vacati(ins to save the public exchequer.




6_. Perusal of record reveals that appeilﬁnt was appointed as Primary S'ch_ool
| Teacher vide appoimmeﬁ_t order dated 31.'05.2014 and it is adrﬁitted faét that
appellant submitted his arrival report on the same day i.e 31.05.2014. He was
regularized from the date of his éppointmem vide notification dated 15.03.2018.
According to the term.s and conditions as mentionedlin the appoinlment order of
" the appellant, he could draw his pay with effect from 01.09.2014, however in
vicw of seétion 17 of Civil Servants Act, 1973 a‘nd FR17 the appe_:ilant is entitled
for the payment of his sal.aries with effect from 3i .05.2014, the date on. which he
submltted his amval repori. The appellant is thus entitled to receive salary for the
months. of June, July and August 2014, Moreover while counting their service
from _31.0_5.2014, six months service period as required for grant of annual
ihcrement stood completed and the appéilant is also held entitled for the annual
increment of 2014. So far as the question of limitation is concerned, suffice it is
stated that_.baing a financial matter, the appellant -is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and.the appellant is held entitled to all back benefits. Cosls shall follow

the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023,

(MUHAMM AR KHAN) (RASHIPA BANO)
Member (E) - Member (J)

Kaxemaity -

Date of Presentation of Application __ ?? — g m Y
~ Number of Words
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Kll__vh(:l‘ akhrukhswa
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Date of Delivery oo fg "“{ il




£
.f‘
ORDER
06.11.2023
i

1.  Leamed counsel for the appellant present. Mr. Muhammad

-Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, the

~appeal in hand is allowed as prayed for and the appellant is held

entitied 1o all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

. our hands and seal of the Tribunal on this 6" day of November,

2023,

(Muhammhd Akbar Khidn) (Rashidh Bano)
Member (E) . Member (J)



©og - (/6 Diaf) NO 70q-fbfufay
: THE DISTRICT EDUCATION OFFIC  (MALE)
District Charsadda. . _ E

St

Subject: APPLICATION FOR THE GRANT OF iNCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respected/Sir,

Most respectfully, it is stated that T am working under your kind control in District
Charsadda. 1 was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.
After performmg duty for sufficient time my service was regularized with the promulgation of the
Act of 20]7
While our ofﬁc'i.al service commencement date was 31/05/2014, the government began issuing our
salaries from 01/0§!2014, and éccord_ing to the:said salary our increment for the ycar 2014 was not
allowed to me. _ '

Furthermore, I wish to highlight a recent development within our department wherein onc of my
colleagues namely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed.
As o' result, the department, issued the petitioner with alt withheld salaries and corresponding
increments in ali gnment with initial appointment date.
In the light of this precedent and the principle of equal {reatment for all employecs, I am respectfully
requesting that the department extends the same consideration to me as the said petitioner and 1 have
been appointed with the same Endst Number and on same date, May 31,2014,
In ;his respect, it is therefore requested that sal:;ries for the months of June, July & August 2014 and
increment for the year 2014 may kindly be allowed to me in line with the principles of justice and
, fairness, please: , b | -
Thank you for your time and consideration.
Obediently Yours '
Name: OUGOLIS UL\_Qh i
Designation: SPsT .
School: GDS Skklﬁj \Ccm«ay
Contact No: 021 A2947\Q g -
: Signature: @‘@

' Date: \&_/0Y /_)g),q
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| S.ervice Appeal No. | /2024

OWAIS ULLAH _ V§ © GOVT. OF KP & OTHERS

1 Qwais Ullah do hereby nominated and appointed

MUHAMMAD MAAZ MA D N 1, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,

- appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
“connection with the said matter arising there from and also to apply for and receive all

documents or copies of documents, depositions etc and to apply for and issue summons:
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. ' _

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient,
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under ot by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court /MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default. it be proceeded ex-parte the said counsel shall not be held

- responsible for the same. All costs awarded in favour shall be the right of the counsel or

his nominee, and if awarded against shall be payable by me/us.
IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this ZOZ% day
of 2024,

EXECUTANT __ m})ﬁs

(Owais UTTah)

Accepted subject to the terms regarding fees:

MUHAMMAD MAA DN,
ADVOCATE HiGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:.. . Contact#: 0333-9313113, 0314-9965666




