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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

.Service Appeal No. 1174/2023

AppellantMuhammad Rafiq

Versus

Chief Secretary Govt, of KP 85 others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

Preliminary Objections:

All of pry objections raised by the respondents in its 

written reply are against law, facts and record of the 

case, thus based on assumptions and presumptions 

and not attracted in the given facts and 

circumstances of the case, thus liable to be rejected.

ON FACTS:

That Para No.l needs no reply.1.

That Para No.2 is correct to the extent that the2.

appellant was promoted from the post of Surveyor 

BPS-11 to Survey 8& Drawing Officer (BPS-16) and 

thereafter BPS-17, rest of the para is denied. 

Respondent No.5 is holding post of BPS-16 as per
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budget book, thus he is junior than appellant not 

entitled for consideration of promotion.

That detailed reply is given in Para No.2 of the 

rejoinder.

3.

4. Para No.4 is incorrect, hence denied. Appellant was

promoted from BPS-16 to BPS-17 as Assistant 

Director Survey & Drawing vide notification dated: 

18.05.2022., The official respondents promoted 

private respondent No.5 on the basis of seniority list 

issued on 07.02.2022, after three days one Shahid 

Farooq Assistant Director Survey & Drawing stood 

retired on

respondents issued tentative seniority list in which 

appellant was shown junior to the respondent No.5 

by inviting objections thereon, but all of sudden, 

respondent without issuance of final seniority list 

promoted respondent No.5 on 31.12.2022 on the 

basis of impugned seniority existed on 07.02.2022 

without waiting for final seniority list. Later-on 

respondent No.5 was promoted on the basis of 

seniority list having no base in the eyes of law.

10.02.2022. Thereafter, official

That Para No.5 is incorrect, detailed reply is given in5.

para No.4.
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That Para No.6 is incorrect, detailed reply is given in 

the above para.

6.

That Para No.7 is correct.7.

8. That Para No.8 is incorrect, hence denied.

Respondent No.5 was illegally promoted on the 

basis of tentative seniority list, thus seniority list 

through which appellant was placed junior to • 

respondent No.5 is illegal, without lawful authority 

and jurisdiction.

That Para Nd:9 is incorrect, hence denied. Detailed 

reply is given in para No.2.

9.

GROUNDS:

That Ground “A” of the appeal is incorrect, hence 

denied. One Shahid Farooq Assistant Director 

Survey & Drawing stood retire on 10.02.2022, 

thereafter, respondent issued tentative seniority list 

on 31.05.2022 by inviting objections oh it. Appellant 

submitted objection thereon and was waiting for 

final seniority list, but official respondents promoted 

respondent No.5 through impugned notification

A.

dated; 13.12.2022.
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That Ground “B” is correct to the extent thatB.

appellant was appointed in BPS-11 as Surveyor in 

the year of 1986, whereas, the respondent No.5 was 

appointed as Draftsman BPS-11 in the year 1991. 

Appellant was promoted from the post of Surveyor 

BPS-11 to the post of Survey & Drawing Officer 

BPS-16 on 04.12.2013. and then promoted as 

Assistant Directed on 18.05.2022, whereas, 

respondent No.5 was promoted from Draftsman

BPS-11 to Chief Draftsman BPS-17 on 30.10.2013,

but actually the Chief Draftsman post is BPS-16 as

reflected in budget, thus he has never been

promoted to the post of BPS-17 rather than BPS-16,

thus he is junior to appellant and is not entitled for 

promotion for BPS-18. Further, it is stated that 

respondent No.5 is junior to appellant in terms of 

length of service and also in scale.

That to Para “C” is incorrect, hence denied. TheC.

official respondents have illegally promoted 

respondent No.5 on the basis of tentative seniority 

list for which he is not entitled for promotion under

the service rules.

D. That Para “D” is incorrect, hence denied.

Respondent No.5 was never promoted to BPS-16
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rather his post is BPS-16 as mentioned in the 

budget book. Thus respondent No.5 is junior to 

appellant. (Copy of budget book is attached)

That Para “E” is incorrect, hence denied. Detailed 

reply is given in above para.

E.

F. That Para “F” needs no reply.

It is, therefore, most humbly prayed that 

appeal may graciously be accepted in terms of the 

prayer mentioned therein.

Appellant
Through

/A
Am^ullah Marwat

Date: 03.10.2024 Adwcate Supreme Court

AFFIDAVIT

It is stated on oath that the contents of this Rejoinder 

are true and correct to the best of my knowledge and 

belief and nothing has b^qn kept concp^

Honhle Tribunal.

V.

from ,s

\

DEPONENT
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