| S.No.

FORM OF ORDER SHEET

Court of

Appeal No. 1275/2024

nroceedings

4/9/2024

Date of order

Order or other proceedings with signatufe of judpe

The appeal of Mr. Farhad Al presented today by

Mr. Muhammad Maaz Madni Advocate. It 15 fixed for

| preliminary hearing before Single Bench at Peshawar on |

12/9/2024. Parcha Peshi given to counscel Tor the appellant .

By the order of Chairman




The appeal of Mr. Farhad Ali received today i.e on 15 08. ?024 is
incomplete on the following score which is returned to the counsel for the
appellant for comp[etlon and resubmission within 15 days.

I- Copy of extract from service book be placed on file, to ascertain:
from what date the sdldry and annual increment of the appellant
was started.

! OFFICEASSISTAN

o | f SERVICE TRIBUNAL

" KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz MadmAdv

High Cour# at Peshawar R‘QWW 22 & L"‘(




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: FARHAD ALl V/s GOVT. OF KP & OTHER
S# CONTENTS ' YES | NO
! | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥
2 Whether Counsel/Appellant/Respondent/Deponent have signed the v
requisite documents? i~
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
& | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, 7
furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? Vi
12 | Whether copies of annexures are readabie/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
i 4' Whether Power of Attorney of the Counsel engaged is attested and Vi
signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v,
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v}
21 | Whether addresses of parties given are complete? V)
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules -
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥
been sent to respondents? On
2 Whether copies of comments/reply/rejoinder submitted? On F_/,.;
Whether copies of comments/reply/rejoinder provided to opposite |
27 - %
party? On

It is certified that formalities/documentation as required in the above table have been
fulfitled.

Name: * Muhammad Maaz Madni

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. [2 Z( /2024

FARHAD AL

V/$§ Govr. OF KP
& OTHERS

— Vi 7

B "ANNEXURE [MPAGET
1. Memo ofappeal | .. 1-4
2. | Condonation of Delay petition | ............ 5
3. appointment order dated 31.05.201‘% -ﬁc- A/ﬁﬂ 6 - 7/4
4. | Charge Report dated 31.05.2014 B 8
5. Regularization Order dated 12.03.2018 C 9-1
6. | Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 19.04.2024 E 16
8. {Wakalatnama | . 17

Dated: 12 August, 2024

APPELLAN
Through:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA S_E_RVICE TRIBUNAL,

| PESHAWAR | .
' } 2/-7 { : Kg{egsfcg?l!:-?;:na:va
APPEAL NO. 2024
. / ' Diary No.L(:{i.fz.g__?
FARHAD ALI $/O Khan Bahader, SPST (B-14). Datea Lo 2]
Govt, Primary School, Katigan Utmanzai, Charsadda.
............................ APPELLANT

VERSUS

1- .THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

................ ... RESPONDENTS

APPEAL UNDER _ SECTION-4 _OF _THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
2 ?.’?‘_ ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
S, RELEASING OUT STANDING SALARIES FOR THE MONTHS
%%  OF JUNE JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
2 declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
v—with all back benefits and release of outstanding salaries for

the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this

% ~ august Tribunal deems appropriate that may also be awarded
in favor of the appellant.




Respectfully Sheweth,

. FACTS:

Brief facts giving raise to the instant appeal are as under:

That appeliant is a regular employee of the respondent .
Department and- was initially appointed as Primary School
Teacher (BP$-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups. -

} . Copy of Appointment Order dated® % AL

31.05.2014 is attached as

| ANNEXUIE ...coiiiiiniiiieinnreeee s A a4

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant rece:ved the appointment order.

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXUIE ..ocvvvirereireeasissennrvrrorscosse B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
~appellant on the same day filed Service Appeal No.

7597/2021 title Abdul Musawir versus Govt, Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
- attached as ANNexure .........c.cecveeeenee D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period.

Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on

- the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the

- Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

- D-That under Artitle 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in *he income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014, -

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellént seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
e
LA

FARHAD ALl

. Dated:12-08-2024

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pe'nding on the subject

matter between the parties before this Honourable Tfibunal.
ADV

AFFIDAVIT

I, FARHAD ALl s/o Khan Bahader, do hereby solemnly
affirm on oath that the contents of the appeal are true and

correct '_to the best of my knowledge and belief and nothing has

been concealed from this Honourable Tribunal.

DE@«M |

17101-3658119-9




‘Date: 12/08/2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

CM No. /2024 in  APPEAL NO. /2024
FARHAD AlL.. ... _ /2 T + «o. QOVT. OFKP

/APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of ou'tstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant_/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titted Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal. '

_ Thro@gh: :
- MUHAMMAD MAZRZMADBNI,
. Advocates, High Court, Peshawar’

‘AFEIDAVIT

it is solemnnly affirm that the contents of the above application are true and corregtt5 the .
best of knowledge & belief and nothing has been concealed from this Honourable Tribug4) ' '
: ; .

DEPONEN P

17101-3658119-9
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= _;;Igéuu'iflg_nwr'zt Order PST (M) Ad hoe -Based
- \ﬂ' Yot

- - |

| __ | OFIICE OF THE
L - « DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

APPOINTMENT

_ Cou.t;cquqnf upon recomumendation of . the District Sclection Cmmm’f'w(':,
appoutdment of the following candidates are liereby orderced aguinst the post af ST School
bused/UC bused in BPS-12 (Rs: 7000-500-22000) @is: 7000/= fixed plus usual allowances as

u(h_r‘rr'lsm'{n’{: under {hc'r'ul’_e.s‘ on ad hwe busis on Contract under the existing poflicy of the '
.“;_‘{;mu_{:mf _(;uner'mucfi!, e 'I'u(lwhlng Cudre vn the teris und corndition giver-below with :
effect feanthe dute of their taking over chiarge - ¢ ’ E
LS Name ‘ School Namne u/C Score i
7O/bt | FARHAD ALL 77 1T GBS Katigon | pic Utmanzal “108.25 T

' 17101-365809-y ¥ co | !

. A "3

PR —— . ! ! e - - e -4 B
FERNIS & CONDITIONS. - ,- :

1. NO TA/ DA ele is allowedd. i ¥

2, CCharge reports should be submitted to all concerned in duplicate. 5

g0 Appeintment is purcly on temporary & condract basis irndtially for one year,

e They showld not be handed over charye if they exceed 35 years or below (8 yeurs aof g
age. ' : '

3. Appolitment is subjeet to the condition that the certificate/documents must be i
rertfied frone the concerned authorities by the DEO(concerncd) Any one found k
producing bogus Certificate will be reported to the luw cuforcing ugencies for
Jurther action. \

(1, His services are Habde Lo terudination o one monile's srolice from cither side. I casae of
restgunation withow! notice s oneanonth pay/allowances shall be Josfuited (o the i
Gogerranerid. ' '

7 Puy will 1ot be drawn wintil and unless a certificate to the effect by DEO(concerned) P
ts (ssued that his certificates are verificd B ) g

4. {le should joln his post within 1o days of the issuance of this notification. fn cuse of
Jutlure to join their post within 1o days of the issuance of this notificution, fis i
uppolnbnerd will expire aulomutically and - no. subsequent  uppeal cte shall be
entertained..

9. Healthe and Age Certificate should be produced from the Medicat Superintendent 4
concerned-before taking over churge, :

10, Bcefore handing over charge he will sign am; agreement with the depariment,
otherwise this order witl not be valid. .

: . . . . iff

1. He will be governed by such rules and regulations as may be issued from time Lo tme by

. the Cout. _ - ’ .

i

12, His services shall be terminated at any time, in case his verformuunce s found )

. + . . . . : 4

unsatisfuctory during his contrace period. In casc of nuscoudhsct, he shatl be preceded b

) . . . . . i

under the rules framed from time to tine. . ' g
oot Alurhad Al MC Utmanzai.doex




“ N . . . -

oy
. .:__'Q .

Sppotitment Order . ST (M) Ad hoe -Based ) v ' 2
. . : . i . . N I )
3 13, s appointinent s made on Schaol based; Ife will have to serve af the place of
g . posting, and his serofce is nol (ransferable to any other station.
1. Before handing over charge once aguin el document may be cheeled if they hice

not the required qualification, they may not be handed over charge.

-~

. A (Stnaj Mulhammad)
o . Distriet Education Gfficer
' 1 /9’\:—(? ' ¢ (Male) Charsaddu

._{_r_‘???._.__._;_..._.ﬁ_/baf.cd: Chcu's_ud_’du Lhc,____?)__.’_'_/f_Q&/(/ - :

{

Fredst: No:_

t ————

T Copy Jorwurded for injormation and necessary action (o the' - )

: Lo Director ESSE Deptt: Khuyber Palehitundedio Pesharoar,

2o Depury Comnissioner Clisirsadd o 3
District Acedunts Officer Charsaddda
SOEO (W) Charsadda o . ) :
< OSIO (M) Tangd - . : . o .
LT Officiad Concerned | - P .
oM/ e ’?'
- . _r)

‘ : ?//_ﬁiﬁfg”/ "’70;!"‘
T _ . Distriel Lducation Officer

Sl

’ " (Male) Charsadda .
S 2

Co
I : .
|
I

. |
B C <A arhad AL MIC Utmanzal.doex _ '

Soae




00515989
Name: Farhad Al
F/Name:  Khan Bahader
Designation: -~ PST
pepartment:  Education
School Address: GPS K ﬁfeegah Utmanzai
Charsadda

contact:  0345-3332500

cicle: ~ GPSPalay Pul
Utmanzai Charsadda
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CHARGE REPORT . ‘

-

Mr. FA'R HAJ‘D . AL’» | S0 - KH!JN Bﬁ-ﬁfﬁ_ﬁﬁk ‘has been abpginted as a pstin

- education deptt.

. _
By DEC chd.order é_nd.n'o.lwo?"‘f?fg dated 3{-05-2o1Y . He took his charge on AF
o b ., - 31-¢5-200Y
at gps ka{l@@\l MQ Upran 2 Chdd :
. b
¢ M\.\
| Signature of pst i " “signature of ADO circle/psht

Endg no, Dated




NOTIFICATION
In pursuance of The Khyber Pakhitunkhwa Employees of the E!en;'renmry & Secondary £ducation )

. fAppointment and Regularizotion of Services) Act, 2017 (Khyber Pakh wnkhwa Act No.1 of 2018) ond Elementary &

Secondary Education Department Gaut: of Khyber Pakhtunkhwa Notificotion No. SO (S/FJE & SED/3-2/ 2718 / SITT

/Contract dated Peshowar the 16/02/2018, services of the following (633) Primary Schoaol Teachers

) through NTS an Adhoc bosjs on Contract w.e.f(31:05-2014 to 15-07-2017.}, are hereby regularized in 8P%-12, on

the same posts in Telachiné" Codlre on the terms and csn'du'r-'on given below.
appointment as metioned against eoch in the interst of public service.

appoir;téd

-with effect from the dote of their

M Total
- rhs Appoiniment ordet No, &| Ouls gf Tadin,
SV | Moo NTS | Nameaad Fathar Name CNIC N M Auts of Taking
aad Falhar Nami I No wma of Schodl - ui | Dats ens Chyrge ﬁ»ll*llih« No. & Ol
' 200
| 5
3 1560039 | Muhammad Khalid S/Q | 17101-6937002- ) 48074858 B 23936-7AQ7E
Yousaf All 5 GPS $iation XKl | 132,89 Abarsl Datad:11/05/2014 '01-09-14 Oated;2 W‘f!uﬂ
. » .
H 1560071 17101-8765071- . _4507-“58 o 23938-24078
Marjan Ali $/0 Saand Qu} 5 GPS Shelkh Kt f 321.21 Agra | Dawd:31/05/2014 01.09-14 135 1ed!28/04/2017
ile .
1 1560014 Minn Adit Sheh $70 Mian | 17101.6844013. . : 48074958 . 74y 470
Klinym1 Lsttah N GPS Agru.Bala- |-116.38 AAre 1| Dateo:3)/05/2014 01:09-34 Soed. 2By 200
4 1561340 Myhammad Amla $/0 [ 17103.9188159. I 4BD7.495R . 2191R.24078
Isrur Muhammed ] GPS Agre-dain | 114.58 e Datec:31/05/2014 11-09-14 Daindi24/04/2017
- " T
i
h 1560161 Tiawst Shah §/0 1710J-0113€34- . 43074958 ) 24934824073
S.Wallayat Shah $ GRS Mandizal { 133,56 Battagram | Datad31/05/2014 »T01-09-14 llal‘!d:]l..fodf?ll\'!
- 3 . 14
’ & 116094 Mubammad $hooib §/0 |12101-0Y 155HH. ' ABQ7.4958 233707
! ' Fida Muhaimmad ? GPS Ashana 129 66 fimssagornt ! Outed:31/05/2014 “01-00.14 watwd IH/04/701/
' 1560944 Shah Aawar $/0 Rahlm | L 7103-DIRDANS. . 4AG7-A9%R 2B 3gasal fF
Khin 3 GPS Marazal 12424 Satugram Dated:31/05/2014 01-0%.14 flatlad:2R/047 72017
. { LT
[ 156012% Muhsinmad Aslm §/O [ 17101+7493491. i 4807-4958 F 2391624074
" Parve: Khen 7 GPS Muthry Naw| 121.45 Gantagrom . | Oatod:31/05/1014 01-08-14 i Lta1od:48/04/2017
B — - : -
5 1981310 Shuh Khalld $/0 SuMar. | 173U1-4422180- |- GPS Mathes 1 AA07-4558 : 23938-2407h
: Shas z Qadeom 1193 Battsgrom | | Dated:d3/05/2034 | . 010914 Daicd:25/04/3817
N . . 3
) 1550007 -1 Noslr KRan $/0 Nadur | 171010307693 oo 4807-4954 : 2151¢- 2078
N Khao i 135.438 Brhiola | Dated:31/05/2014 D1-09-14 | - Durug:2as0a/i057
— s
11 1560845 Muhammad tahtlaq 5/0 | 171013765891 |- ! 4B07-4958 . 73 IR-200 08
Muhsmmad Notl 7 152.84. Buhlal | Duted:31/05/2014 03-09-14 Latod: 28/047 20 ¥|
. |
1 1561037 | Yasaen Khan 5/Q Fawad | 17101-1976399. . | A2Q7-4958 ) 73938-2407H
Xhan [} GPS.shaheedan | 13238 Bahlgla Dated:31/05/2014 01-€9-14 Dntad: 2870472017
N n
13 2781384 Nittn Ulleh 5/Q Ubald 1 17301-6378689-| GPSil¢jsm Absd ; | 4407-4958 . 123938.24078 \
Ulish 5 13583 Oorgal - Duind:23/0%/1014 a109-14 , Noled:2B/00/3017
14 1301254 | Mohwmmad Al $/0 Fagir [ 171910500786 ARD-4954 ! AUIURAUEE
isn 9y GPS Naheal 11443 Daylat Purs | Dated:31/05/2011 01-09-14 Dutaa:? 047901 1Ng)
1% 1580109 Inrem Ul Han S0 Abdul | 17101-8120118- 4807 495N 13908040
' Dayen 7 GPS Ambadhers1| 116.29 |  Daulst Purs - Dated!31/05/2014 01-09-14 ! 1Datoo:24/04/2017
- ]
- " 1560214 | ANl Ulish $/0 Noorant All| 17101 -CAZGSHR- , ABO7-49SH 2y93n-140/R
' Shah 1 GPS Davlat Pura | 114,21 Daul=t Purs” Qaled:11/D5/1014 P 5108-14 “3tpd.18/04/201
1 156015 171016375764 4507-1958 I N3
Umaer Guf $/0 Lsrel Gui 1 GPS Azlz Abed-d | 12166 | Lhwr) Zargdad Dwted:31/05/2014 Q30014 Ogled:N8/04/2017
]
" 1561521 Abdurshman 5/Q 17101034771 5- l 4807.4358 ! ;7393824
Rehrnan Gul 1 GPS Jun Abad | 114.33 | Dhosl 2ardsd Dstadi3)/05/2014 0104-14 Dited:28/04/20
, 19 1560954 Qaweod Maood $/0 | 141030320797+ . . AM074953 X 738%38-2407h
. Fai»! Masood ? *GPY Kalyss 104.56 } Uhael Zurind® | Ogted:31/05/2014 | 01-09-14 _1o1ed:28/04/ 201 7
I bI+] 1500530 Taluc Al S/0 Muheramad [ 171019260811 R . I 44074958 : X 2393834076
: Al ? - GPS Basahre-8 | 116.17 Dosahen | Dated:31/08/2014 |1 010914 Unlod:28/04/2017
| 1 1560830 | Muhemmad Gubar $/0 | 17103-7 119656 4R0Y-A95R 13938-1407R
‘ Mirza Khan 1 GPSHaryane-1 | 111.12 Bosehra Datad:31/05/2014 0106814, Laged:28/04/2017
. ' 1
23 1501448 lawad Myhammud $/0 | 17103-1671124- ABOY.4954 23328.2407R
Abid Muhammud 1 GPS Shah Dhand{ 11717 Dosehea Laled:31/06/2034 D149- 14 " Duted /2400y |
| 1 1561186 Shakcel Abmad /0 | 17102-2470653-)  GPS Kerimo ABO7-A9%8 " 2394820078
Fato0q Shah 9 Dands 113.06 Gendherl, Oated:31/05/2014 1+ 01-08-14] Datad:18/04/2917%
]
| 21 1361005 | Waaer Knan 5/0 Muntsin} 17101-5363 178 o 1 ARO7.A93R . . 219)R-2407%
Khan k] ﬁl’s‘_Mﬂkl‘.Dh.ﬂl 116,56 |@hunda:Koiksno| Oaled:31/05/2014 CH.-{'A'}—M‘I Dofed: 287047203 ¢
2% 1560004 | Xsmran Ullah 5/0 Asizu | 171010319290 . ! ABO2.495R 219582007,
Wenman 9 *GPE Malka Dher | 115.09 lﬁhundn-llrkinu + Detad:331/05/2011 D1-J4-11 Baled 28304 |
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&
ax® P . :
' 1 L¥P) 7011001230 17102-2394840. 20762.u86 .
i Sayel Khaa $/0 All Apar 193 843 Spimad Tangll 338,54 Shodag Caied:28/03/20:7 | * 08-041%
413 | 2033001445 Nadeam Jan /O Khan | 17102-9304848- ) ’ i 1 0762:45¢ _
Bahader 195 GPSTarnpb No.d | 113,6° Tarnad Datad:28/03/2017 08-04-17
T dia 20330010731 | Muhumenad All $/C 2all | 17303-9394843- . : Tl - | 20762-85% H
s " Ullah khen 97 + | GPS Tarnab No.1 | 111,76 Ternnb Deted:28/03/2017 080417 '
415 | 1083001107 Mazhar All 5/0 rtkher | 17103999484 GPS Umaraal . 20762-856 .
. Al 198 . Nol | 13495 |  umeral Dejad:78/03/201? 01-04-17-
426 [ 2017018271 | Muhsmmad 2ahaib $/0 | 17102-939484A- | GPS Ohert * | 20763856 '
. Muhammad Yousel 199 ZardedNo.t ) 113.95 | Dharl Zarded Dafud:20/03/2017 . 08-04-17"
41 1032003101 Abdul M?Il-cl 5/0 Abdul "11101;9!94848- GPS Mubean . i 746N :
. Barl + 100 Karoone SKF 126 Hassenral || Dated:20/0%/2012 22.05-17 |
4 4017000247 17102-9394848. ! 1746271 .
trfan Uleh S5/0 Youse! Gull 201 GPS No.d Tangl § 12004 |1 MC-Tangi '| Dsted:20/05/2017 22-05-17
e r Hshman . x L '
Q9 2017000288 }(Dltabls Quots) $/0 Zshid| 17107.9394848. GPS No.1 . MCf | 37962-71 1
Ullah - 07 Cheriedds 121.32 Chsragos | Oaled:20/05/2017 22-05.17" ‘
410 | 207300335 Hetral Ullnh $/0 17102-939484H. | 17530-34
Alamsald plea] GPS ara\ Xlll 106.74. | KortbehremObharl]  Dated:23/05/2017 010817 -
431 | 1033001329 | Ailt Uz Rehman(Direbie | 17107-9394848- . I75A7-51 i .
Quots} 5/0 Gyl Rehman 204 GPS Dhakkl 121.59 Dhekil Duied:23/05/2017 031-09-17 o
A3} 101700483 Sved Wilnyst Sheh $/0 | 17102.9394a43. 28373-76 ’
Syed Farwh Sinr Shah 2058 GPS Huldsr KIH | 109.59 Shodag Onte0:15/07/2017 00817
433 | ra3i0ocuna Yohym Jan $/0 Ollbar | 17102-9394846- | 5P$ Mahmood . 28877-80
Khan 06 - Absd 121.61 | - Chindrodey . | Delad:15/07/3017 61-09-17,
> !
TL TONS . . . _
L.}~ Their services shall be governed by the Khyber Pakhtunkhwa Civil servants] Act, 1973, the Khyber Pokhtunkhwa.

(Appoinument, Deputation, Posting & Transfer of Teachers, Lecturers, Insiructors & Dociors) Regulatory Act, 201 ! and such rufes &
refuldtions as may be issued from time 10 time by the Government. . ,

2.) Their sarvices shall be considered reguiar and they shail be eligidle for persion / dedicotion of GPFund in terms ofithe Khyber
Pakhtunkhwa Chvit Servanis Act, 1973 as amended in 2013, o
1) Their services ara ilable to termination:on one monihs ' notice from either side ik caxe of resignation without rm'nr:e. J}‘rh:’r ane
month's pavleliowances shall be forfeited o the Gow, .

4. They shalt possess the same quallfication and experience required for a regular post;

S Their reguiarization shalt not affect the promotion quota of existing holders of posix in respeciive service Mdlr;e_s. i

6.)  The raguiorization will nos be in favour of those, who hisve not taken over chargy or has remained absent Sfrom:duty rjrﬁ:rr.rfgn A
terminaied from service and aiso not for those who are under disciplinary proceedings. e

) Their pay shall be released subfecs to verification of academic dacuments/iestimonial from the concerned foard/tiniversity by
the SDLO concerned ) : .

8.) The emplayers whose services are regularized under The Khyber Pakhiunklwa Empltyees of the Etemermary add Secondary:
Educution (Appoiniment and Regularization of Services) Act, 2017 {Khyber Pak.‘r.t;_lm!dfrwa Act No.! of 2018} ar in the process of
adaining service af the commencement of The Kiiyber Pakhtuniiwa Employess of th Efementary and Secondury Educution
{Appoiniment and Reguiarization of Services) Aci, 2017 (Khyber Pakhtunkitwa Ar.:'.' No. 1 of 2018) shall rank junior ta ali ¢ivit serveanix
belanging to the same service or cadre, as the case may be, who are in service oniregllar basiv on the commencement of The Khyber
Pakhiunkhwa Emplayees of the Elementary and Secondary Education (Appoins nd Regularization of Services) Act, 2017 (Khyber
Pokhtunkhwa Act No.} of 2014), and shall aise rank junior 10 such other persons, if dny. who, In pursuonce of the recommendation of
the Cammission mads before the commencement of this Act, are fo be appeinted 1o the rexpective service or cadre. irrsspective of thelr
actual dote of appoiniment. . . '

8.} The sentority inter-se of the employees, whose services are ragularizad under rt4iz Aci within the same service or radre, saall be
determined on the basls of their continuous officiation in such service or cadre: ) : .

10.} Their senlority shall be determined on the-basis of their continuous service in eadre, provided that if the date of continuous
service in the case of o or more employess is the samae, the smployees older in age ;shb.f-‘ rank senior io the younger-one.

! { SIRAJ MUNAMMAD )
" DISTRICT EDUCATION OFFICER
: .+ [MALE) CHARSADODA’

Endst: No: ARAMTT QS VR B £ N0, (Regulartzation PST 2018) Datid: 1S /o3 pma i

Copy forwarded for infarmation to the: -
1. Dirgctor L&SE Depti: Khyber Pakhtunkhwo Peshowar.
2. Distrivt Nazim Charsadda
3. Daputy Cammissioner Charsadda

A Disirict Manitring Officer IMU Charsaddo é 0 E

V. SDEQ (M) Charsadda '
6.5DEC (M) Tani

7. SDEQ (M) Shabgadar

8. Disirict Account Officer Charsadda.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER())
MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

‘Abdul Musawair S/O0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/0O Amir Abad, P.O Rajjar, Tehsil & District Charsadda. _
' (Appellant)

- ' . VERSUS
1. The Director E.Icmemary,._& Secondary Education_Depanment, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

. _ .. (Respondents)
' Mr. Muhammad Maaz Madani

Advocate _ e For appellant
Mr . Muhanmmad Jan
District Attorney - ... _ Forrespondents

Date of Institution..................... 15.10.2021

Date of Hearing............ccovveennnn. 06.11.2023

Date of Decisioft..” .....ioiveiennn 06.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa ServiCc'.Tribunal,' Act
1974 with the prayer copied as below: |

“On acceptanée’ of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and

MESTE/?j releasing outstanding salaries for the month of June, July &
e

-2t
') ll’&‘rg

Khyber Fakbiukhw?

Service Fribunat
Peshawsr outstanding salaries for the months of June, July & August |

2014.” S

August 2014 may very kindly be declared 1llegal and the

respondcnts ‘may kindly be directed and also release the'

2. Brief facts of thc case, as given in the mcmorandum of appeal, are that
appe]lam was initiaily appomted as Primary School Teacher (BPS-12) on adhoc
basis vzde order ddted 31.05.2014. Later on services of the dppcllant was

egulanzad in the year 201 7 from the date of his appommﬁn He was promoted

%



to thé post of Senior Primary Schooi Teachef (BPS-14) vide order dated

12.03.2018. The appellant facing huge'discrepancy in the @onthly salary due the

rcasén that increment fbr the year 2.014 was not allowed and the salaries for the

month of June, July and August 2014. was not relcased; Despite the factum of pay

fixation party of respondent No.3 allowed the increment for the year 2014 but till

date the same is neither been mciudcd nor been allowed in the salary of the

appellant. Feeling ag-rgrieved, he filed departmental appeal, whnch was rejected,

hence the instant éervice app'_eal. | - |

3. Rcslzondents were put on notice wholsubmltted written rephesfcommentb |

on the appeal We have heard the leamed counsel for the appellant as well as the

leamed Dlstnct Attorney and perused the case ﬁle with connccted documents in .

detail.

A'!'TESTE ,4./
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© MINER

Kh) boer Pakhtukhw?e

Service Tribunat
Peshawar

4. Learned counsel fbr the appellant argued that appeltlant has not been
treated .in accorddnce wnh Jaw and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Repubhc of Pa}ustan 1973. He further argued
that the act and omission- of the respondents by illegally deducting annual
increment for l‘ile year 2014 and ﬁo_t releasing salaries is against the law, facts,

material available on record and norms of natural justice hence not tenable in the

eye of law is liable to be struck down. He submitted that appellant has properly

submitted his charge report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014 :

5. Learned District Attorney contended that the appellam has been treated in
accordance with law and rules. He further contended that initially the appellant

was appointed on.31.05.2014, but the appointment order of the appellant and his

_colleagues were amended and in this regard a corrigendum was issued. The

amended order directed the .appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.

s




- 6. Perusal of record reveals that appellant was appointed as Primary School.
" Teacher vide appoi.ntmlen:t order dated 31.05.2014 and it is admitted fact that
appellant submitted his arrival report on the same day i.e 31.05 .2014. He was
regularized from the ciate of his aplﬁoimment vide notification dated 15.03.'2018.
According to thc terms and conditions as mentloned in the appointment order of

- the appellanl he could draw hxs pay wnh effect from 01.09.2014, howevcr in
view of section 17 of Civil _Servants‘Act, 1973 and FR17 the appellant is entitled
fdr the payment of his salaries with effect from 31.05.2014, the date on which he
submitted his amval report. The appellant is thus entitled to receive salary for the
months of June, July and August 2014. Moreover, while counting lhcn' service
from 31.05.2014, six momhs service period as required for grant of annual
incremeﬁt stood.comﬁicted and ihc appellant is also held entitied for the annual
increment of 2014. So far as the que_:stiou of limitation is concerned, suffice it is
stated that being a financial méttér, the appellant is having a éontinual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appeilant is held entitled to all back benefits. Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

(MUHAMM AR KHAN) (RASHIPA BANO)
Member (E) ' Member (J)
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06.11.2023

Rakoemylish

. Learncd counsel for the appellant present. Mr. Muhammad
Jan learned District Attorney for the respondents present.

2. Vide our detailed judgemcntlof today placed on file, the

appeal in hand is allowed as prayed for and the appellant is held

entitled to ail back benefits. Costs shall follow the event. Consign.

'3 Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6™ day of November,

- 2033,

(Muhamm’ad Akbar Kh4n) (Rashi ane)
‘Member (E) Member (J)
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THE DISTRICT EDUCATION OFFICER (MALE) D-ro:q o ’ m{ Q_o),!.,
District Charsadda. .

Subject: *  APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respected/Sir,.

Most respectfully, it is stated that I am working under your, kind control in District
Charsadda. I was appointed as PST (BPS—!2)v'vide order Endst No. 4807-4958 dated 31-05-2014.
After performing duty for sufficient time my service was regularized with the promulgation of the
Actof 2017,

While 6ur official service commencement date was 31/05/2014, the government began issuing our
salaries from 01/09/2014, and according to the{said salary our increment for the year 2014 was not
allowed to me. |
Furthermore, I wish to highlight a recent development within our department wherein one of my
colleagues nalﬁely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case‘ was graciously allowed,
A.s a result, the department issued the petitioner with all withheld salaries and corresponding
increments in alignment with initial appointment date.
In the light of this precedcnt and the principle of equal treatment for all employees, [ am respectlully
requesting that the department extends the same consideration to me as the said petitioner and I have
been appointed with the same Endst Number and on same date, May 31, 2014.
In this respect, it is therefore requested that saleiries for the months of June, July & August 2014 and
increment for the year 2014 may kindly be allowed to me in line with the principles of justice and
' fairness, please. ‘ '

.

Thank you for your time and consideration.

Obediently Yours , '
Naine: Fashad Al ‘
Designation: __ S pg1
School: : Ty
i Contact No: _ O 219 =1 5> 3->,c! .
. Signature: . {Lﬂ‘,‘_r,,{l t

Date: [4_/ L-L___/_ZD;U-“
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. - /2024
FARHAD ALl . | VS GOVT. OF KP & OTHERS
L Farhad Ali | do hereby nominated and appointed

MUHAMMAD MAAZ MADN l, Advocate High Court, Peshawar. to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred-in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

~ AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that |/WE undertake at the time of calling of the .ase by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.
IN-VATNESS WHERE OF I/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this Zg day

J’%Z"j@/ﬂ‘

EXECUTANT
(Farhad Ali) -

Accepted subject to the terms regarding fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, :
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666

“




