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The appeal of Mr. Farhad Ali received today i.e on 15.08.2024 is 
incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
/

- Copy of extract from service book be placed on lllc, to ascertain 
ii-om what date the salary and annua) incremeni of the appellant 
was started. ^ '
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Case Title: FARHAD All V/S GOVT. OF KP & OTHER

Sff CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?
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V\2
i-j

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
V' ^5
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Whether affidavit is appended?6
V:Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?____________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
v';8

V,9 ZJ

y.10 Whether annexures are legible?
Whether annexures are attested?11
Whether copjes of annexures are readable/clear?12 r -1
Whether copy of appeal is delivered to AC/DAG? I/:13 r .1

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?

a14

V;15 i:. I

Whether appeal contains cutting/overwriting?16 ✓
Whether list of books has been provided at the end of the appeal?17 ✓I i

Whether case relate to this court? 'y18
Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
20

Yi21
Whether index filed? ✓22 r £

\ Whether index is correct? V'23 t
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On

a25

Whether copies of comments/reply/rejoinder submitted? On VHj26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On_________________________ 227
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pakhtukhwa 

Service I'ribunal/^7rAPPEAL NO. /2024 .\J±313Diary No

FARHAD ALI S/O Khan Bahader. SPST (B-14). 
Govt. Primary School. Katigan Utmanzai, Charsadda.

1Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE ICHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOTV.̂  ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

' RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the Instant service appeal the Inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be

» %
5 A
0, I

declared illegal and the respondents mav very graciously be
xdirected to allow the annual increment for the year 2014

g with all back benefits and release of outstanding salaries for 
I \\S the month of JUNE. JULY & AUGUST 2014 while applying 

& the PRINCIPLE OF PARITY. Any other remedy which this 
^ ^ august Tribunal deems appropriate that mav also be awarded 

in favor of the appellant.

5
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^spectfully Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal «Sl codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

i..

I Copy of Appointment Order dated^^*^
31.05.2014 
Annexure .

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure .

attached as

2.

Report dated 
attachedIS as

B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D. ♦

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for • 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July & 
August 2014.

D- That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in *he income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 &. 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June, July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice,

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.



V
Page I 4

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated:! 2-08-2024

FARHAD^

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADV

AFFIDAVIT
!■

1, FARHAD ALI s/o Khan Bahader, do hereby solemnly 

affirm on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

deVo-n^t
17101-3658119-9

m
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

Farhad Ali V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY flF ANY)

Respectfijlly Sheweth:,

1. That the appellant/petitioner haj filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Ap, ISnt

Through:
Muhammad maa^Madni,
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and corrept-tothe 
best of knowledge & belief and nothing has been concealed from this Honourable Tribuo^

/
DEPONENT
17101-3658119-9
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■ 'APPOINTMENT
r

of .Dic .DOlrici ScLcclion Connn/Uec, 
h,T r-T '^>^rOn, ordered acjuin.sl llie post of FST School
hu^cd/hC based u, I PS-je (Us: 7000-500-:2200I» (inlis: 7000/  ̂foxed pins usual alloivunccs as 
admissible Wider the rales on ad hoc basis on CoulracI under the exislim, pnliea of ihr 
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s.lh el Ji am Uie. dale oj their taking over charge :
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;5. Name
TAji7i7w7u:r~'
lyioi-nOoSng-i)

School Name 
OPS Kallgon

U/C
: MC IJlinaiv/xii

Score
70/144

108.2f;
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:
TKRiVlS X- CONDri'IONS I !.

5
.VO TA/1)A etc is ulloiued.

Charge reports shonld be suhinillcd to all concerned in duplicate.

Appointment is purely an temporary X’ contraetbasis initially far one year.

They should not he handed over charge if they e.xceed ys years or below iS years of

.'\pp(nntinenl is .subject to the condition that the eerlijleate/doeumenls must be 
verified Jrom the concerned cnithorities by the DPOleancerned) Any one found 
prodneiny bogus Certificate will be reported to the law eiforeing agencies for 
J'urther action.

ttis Si'i'in'i es ar,’ tiutdr la Ieriiiiiialiiai
r,-signaliiai mi I ha at not ice his aiie- iiioiit b pny/alloiva 
Cavernmenl.

J.
}

I

■I;
.7.

4-
}
£5-

a. an aiit^ jiiaitfh's natter /'ram t*.7/n:r .su/t*.

iiees shall he J'arfeiLed to the

111 ease <;/'

-

Pay will not be drawn until and unless a cerlificulc la the ejfeel by DPOfeoneeimed) ■ 
is issued that his eertijieules are veri/led

tie should Join his jiosl within to day's of the Lssuanee af this nollj'ieation. In case of 
Jaiture ti> Jam their past within la days af the issminee if this natificutian. his 
apfiaintment will expire unlonnilicallg and 
entertained..

/ ■

;£
■^1

H.

. suhscipient appeal etc shall benil

Health and Age Cerlijicute should be produced from the Medical Superintendent 
eaneernedbiforvtukiinjovereliurge.

HeJ'are handing over charge he will sign an. agreement with the department, 
otherwise this order will not be valid.

III! will be governed by such rules and regulations as may he is.snedjroin time to time by 
the Caul.

y-

!
I(>.

Vi
1I,

J /.
t

IJ is scri'U‘cs shall he terniLJialcd at any lime, in ca.se his i)C!rf()ntmncc is foiuid 
unsalisfaclory during his contract peritfd. In 
under the rales framed from time to lime.

iij.

of nusconduct, he .Hludl he jjrccededCiL.se

7

vv’M'ai'had All MC Uiiiuiiizai.ducx ■ i

/
r
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r

<
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(Siruj Miduiinmud) 

District J'^ducation Qljlcer 
(Male) Charsadda

I

hndsi: ^o:SA^^
__/lyaled: Charsadda the.__S/ / ''^o/CI

t

‘-.opgJorieaj'dedJ.ir information and neeessarij aetion lo the- -
/- Director CSySh Deptt: Khyher I'akhlmikhmu I’eshawar. 

Deimtg Commissioner Chin-sod,lo 
District Aeeoanls (Jfl'icer CharsaUih 

g. SDi.O (:\'l) Charsadda 
r,- SJ_)J-:0(M} t angi 

J'^Ofl'ieiid Cone 
v. M/ldle

!
■

' '

/}

DisTrCct Dducation OJJicer 
■ (Male) Charsadda
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;
■:

}
i;

I'

:

j

i
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;
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\r:iiiiad Ali MC lJimanzai.doi.x
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m.FMm/lLl SIO Khan BAHA-dC-R, has been appointed as a pst in

education cleptt.

By DEO chd-order end,no.^5<‘7-V'?5''? dated7f-<^S"-i«=/V • He took his charge on Af

(Y)C. 2l .
Sl-tS'-UI'i

ktxtat gps
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signature of ADO circle/pslitSignature of pst
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1 I NQ^FICATION
inuursuonce of The Khyber PakhlonkhMO Employees of the Elerhemory Ji Secondary Educouon i 

lAppoimrnem and RegularUotion of Services) Act. 2017 IKhyber Pokhtunkhwo Act No.l of 2018) ond Elementary a 
Secondary Education Department Gqvt; of Khyber Pokhtunkhwo Notification No. SO IS/F)E & SED/3-2/POJS/SIVT 
/Contract doted Peshawar the 16/02/2018. services of the following (assj Primary School Teachers appointed 
through NTS on Adhoc tiasif on Contract w.e.f I31-0S-20U to 15-07-2ai7'). are hereby regularised In BPS-12. on 
the some posts in TeochinS Cadre on the terms and condition given below with effect from the dote of their 
appointment as metloned against each in the interst of public service. '

1

«in«f
pe^m H9. «U ■«ci wrs Oil* «l Tikini 

Ovit Ch«tg«
HIM* Nam* CNK* N» f.A\ na • o»it>

Dal*
200

Mohimmid Kh»lld VO 
YouMf Ul

I7l02>4i}7002«J ISS00» 4d07^9$|

Dat<d:31/0S/70U 0ai»di2l/04/2Q17$ 6PSSl>tl6AXII]| 132.39 ACmiiI '01-O9-14

I3U07) 17;0l*»7UO7l-i 4e07*4«S3

Dac>d:3l/O5/a014
239)&>2407e

l>sia<l'2V/3<1/2017Watj^ft AH S/0 U*%tiQn\ S QP3 Shelhn KIlM }2\ 21 0109-14

MliAAdll SAaH S/0 Mtan 
KHayai Ullah

1 IS60014 1710] 63M01S* 4407^9^6

OaC»0:3)/QS/20l4
'f

ooU'd.;8i'OA//:i: ^CHS A^n.Silr 116.33 A|i'a oi«o9«:4

MtfHAm*nae AmM &/0 
U'B' MuhamiraO

17101.918aiS$a 1SC1)40 4807.493!) 
Oafc:Sl/O5/20 M 71H)8.2^078 

l)Bind:2M/tV«/30lVi CPS A|ra: flan 114M 4<ra nmM-H

Tlllwat SKaK S/Q 
S.WiHavat SKah

171014113(34.kseoioj 4907-483)1

0at4{);31/QS/20U
im9 2A07K 

U« led:] 3/04/7017S GPS Manditak 133.39 llatragta'^ , *0149>14

Mgftammad Shoakb S/0 
I'ida Mwhamriaad

171014) I33MH.]'>SO04k 4807.^958 
Oalad:31/03/3014

7)9»3./lOV>i 
2lj/0i/?0117 QPS AiAan 111 G3 |»

>Kan Afiwof 37(0 HkhliTi 
k(^lt^

k7lQl>U3B9883.k SAOV'ld 4A07-I03B 
Oatadi) 1/03/3014 Cj«lAd:?fl/04/ 7017CPs MarotsI} 134.24 Uaitafrim Ol-OO. 14

Muhamrriad AalAi S/0 
Po^a< Khan

I7l0l*7«9i49|.8 1330223 4807-4959
042od;31/0S/301A

7)9]kk.24a/H

l}aiud:^B;04/?0177 CPS Machra M4w 131.43 flakkBTBfH . 0l.O9»14

ShaDKI'allJ S/OSJaHar 
Sh4h

)73wi-«4a7ieo. CPS Maiha 
Q9ti9orri

9 1991110 4A07-19Se
0^0:32/05/3024

2)93fr340V»i
0aic(J:JK/CM/?0J7119.3 58Il9g<^in 01-00*14

'Mailr KhiA $/0 Madur 
Khan

17102 •0307693.1560007', 4807>49S9 
CkatadiS 1/03/7014

?10]Y*240/|j

lla»oa.2fl/04/;&17
kU

t 133.49 oivn-iA ;T
MuKammid tihilad S/0

Muhammad Nadi
17101.376SI91. CP3Ml4(k9hakh

»W.6
11 1SG0M3 4B07-4939 

Oa ltd-51/05/2014
?iy

□atod 78/{k4/10]77 1S3.94 ftahloli 02-99*l4 1

va«4«n Khan S/Q Fa wad 
Khan

17102 PJ6.'99. 4807.4958 
Oa ltd:) I/OS/2014

13610)7 73»38*7AO'H

2A/04/1M;
12

CPS.Shahttdan U2.18 &th1ola9 02.C9*;4

NiThm ijllah S/Q Ubald 
Uilah

GPS'Ujam Abad
Darial

17201-6)78989. 4I07*A95B 
Oal*d:) 1/03/2014

27313b4 239)9.24078
Ooka>U.2kl/(Vl/20l7

I)
3 19S.85 Otr|ak a|.09.14

IMuhammad All S/0 ragkr 2 7 lOI-CSOOlGh. AA07.4a'i4

Oa(ad')l/0S/2Ol4
k34l254 ; M>\8 ) ifi'S 

(nio4*?a,CiA/;0)

14

DauUc Pu<a Ijan 9 GPS Nahag^ 119 43 0l>09.14

llttm Ul Han Abdul 
Oavan

l/lOl-hUODi- 4807-4958
Oaitd:3)/03/3014

13 1S90109 7J9JI‘J '.J 
I )at 00-24/04/2DIVCPS Ambddhtt.] 116.29 Oaukai Puni 01.09.14

29^.240/R 
if 4,28/04/202^

/iV19-?407&sA
oaied\fl/C4/2oi7\

Aikl UMah S/0 NOiVdat All 
Shah

iri01«8263>IK ABQ7wl95B
Oiktd!)l/0S/20]4

10 1560214
CPS OauLat Puri 114.31 Daulr* Pw'a*I 01<09-14 ‘at

1/101-6373764. a8a7>49S8 
Da>aJ;3 l/OS/2014

1360);s
Ohark lardadUmarCul 3/0 2laral Cul CPS A>l{ Abad-2 121.661 01-00.14

Abdurahman 3/0 
RthminCul

17101 •030723. 4807 4959 
OaiadJ 1/03/2014

; J3918-24b« 
f)'9ltd.28/Cl4/?D;

19 i:36i:]i
GPS Jan AUd Oha/l 7.»rda(I 124.33 01<09*U

Oiwoed Miaoed 3/0 
Fajil Maaecd

17101^)21797- «a07<4958 
Oa lad; 31/05/2014

7)9 58..  ̂4 07 a 
i>alvd:7«/04/2UI7

19 1360034
7 CP9 Kilyti 104.36 IThgrI Zirdad . 01.0914

Zalar Aik S/0 Muhammad )7l0lH>26O93I> 4907-4958
Dat«S;32/O3/30l4

2)91B*34U;A

Ualgd:28/04/1017
10 15609)1

Mk CPS Ooaohra.) Doiohri7 116.17 01-0»14 f

Muhammad Guhar 3/0 
Mina Khan

r;i0l>12.19636. 4807^1958

Oatfld;32/QS/20l4
2S938.240VR

Oa^d;2a/tM/20l7
21 1360990

CPSHaryina.] Ul 12 Ootthri Q14».|4.1

law ad MuhamfTtad $/0 
Abid Muhammad

1 /101-16/1324- 4807 4938 
C:.l*d:Sl/05/2U24

3J938.2flr-79 
rj,tvJ ld/:A//o;»

7) 1SII1448
CPS ShahDhand U7.1y Ooithrgk 0140. la<

Shahtti Anmad S/0 
Faroeq Shall

)7l02-747O6i;i- CPS Mrlrmi 
Oanda

4907.49SS
0«ktd;Sl/05/2ai4

2]9!I9.24U/A 
Quad 28/04//gi va 11*61266

01-09 Ml9 125.06 Gandhctk

Wagar Knan 3/0 Mbiiala 
Khan

a9)8*7407k

Oilcd'/VW'JUi/
17101 3)69178> 4407.4038 

0al9d:31/03/2014
34 1561005 I

UpS-MalfclOh*Or Chunda KArfcini 01.09-14;3 126.56

I71th-0)19790.tamran Ullah S/0 Axkiut 
Mchman

75 1360064 4BO7.405B

■ Oa»«d:31/0S.'2OM

nAM )4n'K

i25iL^ij'Jj^W70k^ JOhimda KarkarsaGP3 MalkB Uhcr9 US 09 Dl-W-M
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o«^»a 3t/c>/»0;?>tv>i Kh»a VO All A>«B*r l»9 UIS* iSea*|

»n 74«0««A J»n VO KKiA 
bhadtr

20)3001449 17102-3394I43. 20732 >136 
■e;M/i3i/Mi7IK aUTrnrt No.l IU.6 Timifr A* 01^-17
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P> 40:28/03/2017147 I04$ iirnib No.l 1U.74 T trrtaC^ Oi'Oa.i?
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TERMS & CONDITIONS!
I.). - ■ Their services shall bt gowned by the Khyber Pakhlunkhwo Civil servants Act. I97y the Khyber Pokhiunkhvro 
(Apisowimeni, Dtpulailon, Posting S Transfer o/Teachers. Uclurers. Insinciors A DoeiO's) Regulawry Acl, 2ni land such rules & 
riyulalions as may bt Issued from time 10 lime by ihe Govirnmeni

Their services shall he considered regular and they shall be eligible Jbr pens 
hakhiunthwa Civil Servants Act. 197] as amended in 10!].
].) Their services are liable lo lermlnallon on one monihs' nollce from ellher side I. 
iiiiinih j pa v/ollowances shall be forfeited m the Govt.

They shall possess the same guallflcallgn and esperience required for a regulai 
yi Their regulariiailan shall nul affect the pmmation quota of existing holders of, losis In respective service aadres.
h.) The fegulorlzarlnnwlll noi be m favour oj those, vtho hiiva not taken over, charg-or has rtmoinrd absent from'duty orirrslgn 
terminaitil from service and ai.so not for those who art under disciplinary proceedings
7.) Their/say shall be released subject 10 verIJIcailon of academic documenis/lestii ania! from the concerned llnardainiversliv by 
thr SOLO concerned

}.l
on / dedication of GPFuntt in terms o/.ihe KhvOer 

of resignation wilhoul noi/he. ih'circa.se one

A.) post.

■ i

k.) The employees whose services are regularised under The Khyber Rakhtunkhwa tmphyees of the Etememory aArt Secondary 
Lducoiion (Appointment and Regulaniatlon of Services) Act. 2017 (Khyber Pakhiunihwo Act No.l 0/2018) or In the process of 
niiawmgservice ai Ihe commencement of The Khyber Pakhtunkhwo Employees oflht Elementary and Secondary Eilucuiion 
(Appoinlmeni and Regulorixotion of Services) Act. 2017 (Khyber PokhtunkJswo Act N. ■. / of 2018) shall mnk junior i„ all civil srrva 
belonging 10 Ihe same service or cadre, as Ihe case may be. who ore in service om.reg 
Pakhiunhhwn Emplnyees of the Elementary and Secondary Education (Appointment a

s

nl\

itar basis on fhe commeneemfni of The Khyber 
nd Riguiartzaiion ofStryices) Ad. 201? (Khyber 

Pakhiunkhwo Act No! of 2018). and shall also rank Junior to such other persons, ifciy. who. In pursuance of the recommendation of 
the Commuslon mode before ihe commencement of Ihls Act. are lo be appcinied lo ih 
ociiial dale of a/ipolnimeni.
9. ) The seniority Inier-se of Ihe employees, whose services are regularised under ihir Ac, within the some service
determined on the basis of their continuous officiaiion in such service or cadre:
10. ) Thfir sinloniy shall be determined on the basis of Iheir continuBus service in Cadre, provided ihal If the date of cnniiniiuus 
service in the case of two or more employees Is the same, the employees older In age shall rank senior to ihe younger onr

respective service or cadre, irrespective af their

OTodre. s■•llll he

I SIRA) MUHAMMAD)

• DISTRICT EDUCATION OfF'CER 
(MALE) CHARSADOA;

FNO. (Hegularleailon PST2fllS) Pah d: \ ^ /ot> (2(118 '

Coiiy Turwarded for injormailon lo Ihe: - 
I liireLior KaSE Oepil: Khyber Rokhliinkhwn Prshowar 
2. I)t.vlriit Niizim Charsnddo 
J. iJepuly Coinmlssloner Charsadda 
■I. Oisu ict Maniirlng Officer IMU Charsadda 
ji SOEO (Ni) Chorsoddu 
(t.SDEO (MJ Tang!

7. SDEO (M) Shabqodar

8. DUirici Account Officer Charsadda.

9. Official concerned, 
in Office file.

\ •

<
1

(MDISTRICTEDUCAJlOtiOfFl^H 
^ (MALE) CHARSAC^—^
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, TehsiJ & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accounteuit General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
.06.11.2023
06.11,2023

Date of Institution. 
Dale of Hearing.... 
Date of Decision...

■lUDGMENT

RASHIDA BANO. MEMBER fJl:The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July <&
August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August 

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointrfi^t. He was promoted

2.



►* ‘

■

2

of Senior Primary School Teacher (BPS-14) vide order dated 

The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No,3 allowed the increment for the year 2014 but till 

. date the same is neither been included nor been allowed in the salary of tlte 

appellant. Feeiirig aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

to the post

12.03.2018.

reason

: Respondents were put on notice who submitted written replies/comments

as well as the

3.

on the appeal. We have heard the learned counsel for the appellant 

learned District Attorney and perused the ctee file with connected documents in

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the CoiKtitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31,05.2014 and he is held entitled for annual increment for the year 201-4.

4.

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that initially the appellant 

^33 appointed on 31.05.2014, but the appointment order of the appellant and his 

amended and in this regard a corrigendum was issued. The

5.attested /
71

colleagues were

amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.



3

Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

6.

appellant submitted his arrival report on the same day i.e 31.05.2014. He was

15.03.2018.regularized from the date of his appointment vide notification dated 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
I

for the payrheni of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

therefore, limitation will not have any adverse implication on the claim ofaction,

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6'^day of November, 2023.

8.

(RASHfBfA BANG)
Member (J)

KHAN)(MUHAMM
Member (E)

Date of Presentation of Application 

Number of Words
Copying Fee___
Urgent-_______
Total_______
Name of 

D.atc of fA .■
Dale ofiJe',-,-. j: ..

r
Cei-rifled to bMrue^py

‘ ^ !•: t N K K
.Sc*'vice* iVilxiiiid 

l*csit:»vv ur
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ORDER
06.11.2023 1. Learned counsel for the appellant present. Mr. Muhamniad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 6'^ day of November.

3. ■

our

2023.

yj
(Muhammad Akbar Khan)

Member (E)
(Rashim Bano) 

Member (J)
RakmijRifi
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THE DISTRICT EDUCATION OFFICER (MALE) hJooxu
District Cbarsadda. t '

Subject: ■ APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 

AND SALARIES FOR THE MONTHS OF JUNE. JULY & AUGUST 2014
Respected/Sir,,

Most respectfully, it is stated Uiat I am working under your, kind control in District 
Charsadda. I was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014. 
After performing duty for sufficient time my service 

Actof2017.
regularized with tlie promulgation of thewas

While our official service commencement date was 31/05/2014, the government began issuing 

salaries from 01/09/2014, and according to the said salary our increment for the year 2014 was not 
allowed to me.

Furthermore, 1 wish to highlight a recent development within our department wherein one of my 

colleagues namely Abdul Musawir successfully pursued legal action and approached Khybcr 

Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed. 

As a result,^ the department issued the petitioner with all withheld salaries and 

increments in alignment with initial appointment date.

In the light of this precedent and the principle of equal treaUnent for all employees, 1 am respectfully 

requesting that the department extends the same consideration to me as the said petitioner and I have 

been appointed with the same Endst Number and on same date, May ^1, 2014.

.In this respect, it is therefore requested that salaries for the months of June, July & August 2014 

increment for the year 2014 may kindly be allowed to me in line with the principles of justice and 

fairness, please.

Thank you for your time and consideration.
Obediently Yours 

Name:

Designation:

School:

Contact No:

Signature:

Date:

our

conesponding

and

♦

cJ A 11
S P.^T

k'o4^n

----------------------  '
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. _ /2024

FARHAD ALl VS GOVT. OF KP &. OTHERS

Farhad AHI. do hereby nominated and appointed
Muhammad MAAZ MADNL Advocate High Court, Peshawar, to be 

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred-in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not. as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that I/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the
/4'/‘contests of which have been explained to and understood by ME/US this 

2024.

day

A4.of

EXECUTANT
(Farhad Ali)

Accepted subject tothe_^rmsrgg^ding fees:

5
Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. {BC-11-1460)
CNIC No. 17101-9263898-1

Office: Khattak Law Associates,
TF-291 &. 292, Deans Trade Centre. Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


