i

Courtof__

FORM OF ORDER SHEET

1276/2024

1 Appeal No.

?NJ |_'f-3—at__e“c_)-fbrder Order or other proceedings with signature of judge R
| proceedings

o N R ; e e
i | -

i- 14/9/2024 . . N :
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The appeal of Mr. Akhtar Ali re.ceive;d today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the -
- appellant for completion and resubmission within 15 days.

I- Copy of extract {fom service book be placed on file, to ascertain
from what date the salary and annual increment of the appellant
was started.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. ’ CHECKLIST

Case Title: AKHTAR ALl V/s GOVT. OF KP & OTHER

S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥,
2 Whether Counsel/Appeilant/Respondent/Deponent have signed the o
requisite documents? LJ
3 | Whether appeal is within time? v,
4 | Whether the enactment under which the appeal is fited mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? .
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v,
8 | Whether appeal/annexures are properly paged? Iz
9 Whether certificate regarding filing any earlier appeal on the subject. | =5
furnished? —4
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and o
signed by petitioner/appellant/respondents? —
15 | Whether numbers of referred cases given are correct? V]

16 | Whether appeal contains cutting/overwriting? : v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? . g
19 | Whether requisite number of spare copies attached? v,
20 | Whether complete spare copy is filed in separate file cover? Vi
21 | Whether addresses of parties given are complete? v,
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v,

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules _
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

<

27 Whether copies of comments/reply/rejoinder provided to opposite
party? On

AN

It is certified that formalities/documentation as required in the above table have been

fulfilled.
Name: Muhammwm
Signature:

Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. /

AKHTAR AlI

PESHAWAR o :
2’ 7 é /2024
V/S. Govrt, OF KP
& OTHERS

1. Memo ofappeal | e 1-4

2. | Condonation of Delay petition R 5

3. |appointment order dated 31.05.2014/{?7,%_ A/ﬁ;g. 6-7 /2;':1?
4. | Charge Report dated 31.05.2014 B 8

5. | Regularization Order dated 12.03.2018 C 9-1i

6. |Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 19.04.2024 E 16

8. Wakalatnama | . 17

Dated: 12t August, 2024

APPELLANT

Through: %
MURAMMAD MAA DN,

ADVOCATE HIGH COURT, PESHAWAR
TE-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR Khyber Pakhtt.uklt:v".
Service Tyvibuana
APPEALNO.__ | 2 7/ /2024 o wAuary
- : iary Noo e —_—e
. | l <r5 &”a@a\.(”
AKHTAR ALI /O Ali Rahrnan, SPST (B-14), Dated

Govt. Primary School. Angar Kali Rajjar, Charsadda.
............................ APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar,

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
s5,~> JOF JUNE, JULY & AUGUST 2014 AND AGAINST NO

) ;/ ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
/s / %, 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not alllowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
) directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
. the month_of JUNE, JULY & AUGUST 2014 while applying
+. the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Shewetir,

FACTS:
Brief facts giving raise to the instant appeal are as under:

1.  That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

after fulfilling all the legal & codal formalities required for the

post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. ' -
_ Copy of Appointment Order dated&Sr #H
31.05.2014 is attached as :
ANNEXUTE «vrvveveeerieeerenesessensssnnnnnanns A/ AA

2. . That appellant after receiving the appointment order dated -
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. '

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXUI® .ooeeirinns svrrveaassroraasssasssans B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP_& others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir). _
Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ......c..ceviveeennen D.

5. That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.

709 but no response has been received so far after lapse of

“statutory period.

Copy of Departmental Appeal dated
26.04,2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
“remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

‘A-That act of the respondent by not allowing annual increment for
the'year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
‘ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973,

C-That appellant has properly submitted his charge report well in -

time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 (e} of the Constitution of Islamlc Republic
‘of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of

and releasing the monthly salary outstanding for the month of
- - June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
| manner by not allowing annual increment for the year 2014 &
5 not releasing the monthly. salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

the appellant by allowing Annual Increment for the Year 2014
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It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for..
Apﬁﬁwm

AKHTAR AL

Dated: 12-08-2024

Through:

MUHAMMAD M
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject

matter __between the parties before this Honourable Tribunal.

AFFIDAVIT

I. AKHTAR ALl s/o Ali Rahman, do hereby solem'n[y'afﬁrm
-on oath that t'h_e contents of the appeal are true and correct to

the best of my knowledge and belief and nothing has been

€

DEPONENT - |
17101-0257749-1

concealed fror_n. this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘CMNo. /2024 in  APPEAL NO. /2024
AKHTAR ALL... ... V/S s GovT. OF KP

A_PPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Shewet:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstandi'ng salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
‘superior courts of the country 2021 SCMR page 1320 citation (b).

4, That this Honou.relzble Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation -
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

_ It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date; 12/08/2024

Appellant
Through:

MUHAMMAD v-.». .A@ ]

~ Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the .ﬁQ h
<t

best of knowledge & belief and nothing has been concealed from this Honourabie Trib%al '

DEPONENT
17101-0257749-1
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NOTIFICATION

In pursuance of
{Appointment and Regulari
Secondary Education Depa
/Contract dated Peshawar the 16/02/.
through NTS on Adhoc bosis on Contr.
the same posts in Teaching Cadre on

riment Govt:

appointment as metioned against each in the interst of public service.

The Khyber Pakhtunkhwg Employees of the Elementary & Secondary Education
zation of Services} Act, 2017 (Khyber Pakhtunkhwa Act No.1 of 2018) and Elementary &
of Khyber Pakhtunkhwa Notification No. SO (S/FIE & SED/3-2/ 2018 / S!TT
2018, services of the following (433) Primary School Teochers oppointed

act w.e.f (31-05-2014 to 15-07-2017 ), are hereby regularized in BPS-12, on
the terms and condition given below with effect from the date of their

. YOFFICE OF THE DISTRICT EDUCATION OFFICER WHARSADDA

..*\‘

(¥4

=

Ve [LF

s

Total
Murks {Appolniment order No. &| Duate of laking N
se Koll No. NTS Name nad Father Nama CNICNo Nume af Schoot o of ufc Dete Oves Chargo txlsation No. & Date
200 -
1 1560039 | Muhammad Khalld 5/0 | 17102-6537002- 18074358 1193 Jauim
Yousaf Al 5 GRS Station KIlll | 132,89 Abgzai Dated:31/05/2014 01-09-14¢ Dated:2B/0472017
J 1560071 17101-9766071- 48074958 73938-24078
Marjan Afi 5/0 Saeed Gul 5 GPS Sheikh Kilfi | 121.21 Agra Dated:31/05/2014 01-09-14 Dated 2870442017
{ 3 1560014 Mian Adif Shah 5/0 Mian | 17101-584401 3. 4807-4558 23938-24074
Kitayar Ullah 5 " | GPSAgruBala | 116.33 Agra Dated:31/05/2014 01-09-14 Dated:28/04/2017
A 1561340 Muhammad Amin 5/Q |{17101-9188 159_— . 4BQG/4958 TIG18-24078
Israr Muhammad k| GPS Agra Pale | 11458 Agra Dated:31/05/2014 01.08-14 Dated:28/04/2017
5 1560163 Tilawat Shah 5/0 17101-0113694- 4307-4958 22338 290/8
5.Wailayat Shah S GPS Mandirai | 133.59 Baltagram Dated:31/05/2011 02:-09-14 Dated:23/06/ 2017
[ 1{, 6094) Muhammad Shoaib $/0 | 17101-0315588- 4307-4958 23938-200/8
Fida Muhammad 7 GPS Ashars 129.66 Battagram Dated:31/05/2014 D1-09-14 Dited:28/047201 ¢
7 1560994 Shah Anwar $/0 Rahim | 171030399895 - 4807.4358 73938-240/4
Khan 3 GPS Marazai 124.24 Hattagram Dared:31/05,2014 01.09-14 Jated, 287087 001 7
B 1560125 Muhammad Asim $/Q | 17101.7492491- 48G7-4958 ’ $3938-2407/8
Pervez Khan 7 GPS Mathra New| 121.45 Battagram Oated:31/05/2014 01-09-14 Dated:28/04/2017
g 1563130 Shah Khatid $/0 S.Jaffar {1730§-44321B0-| GP35 Mathra 4207-095% 2393024048
: Shah S Qadeem 119.3 Battagram Dated:31/05/2014 G1-03-14 Doted:28/08/2017
0 1560907 Nasir Khan $/0 Nadur | 17101-0307693- | GPS Khisro Khan 4807-495§ 2393829078
. Khan 1 Kills 135.48 Behlola Dareda:31/35/2014 01-09-14 Datee: 24,0470 2
11 1560845 Muhammad ishtisa 5/0 | 17101-3765891- | GPS Mian Shakh 4807-1958 7393824078
Muhammad Nabi 7 Na.6 132.34 Behlola Dated:31/05/2014 01-09-14 Daved:28/04/2017
17 1561037 | Yascen Khan S/0 Fawad | 17101-3716399- 4B07-4958 2393824078
Xhan 9 GPS Shaheedan | 132.18 Behlcta Dated:31/05/2014 01-09-14 1Jaleg: 78704770587
1 2761564 Nizam Ullah 5/0 Ubaid | 17101-6376689- | GPS Islam Abad 4807-4958 23938-24078
Ullah 5 Dargai 135.83 Dargai Dated:31/05/2014 01-09-14 Dated:28/04/2017
14 1561254 Muharnmad Ali S/O Fagir | 17101-0300786- 48074358 4384834028
Jan g GPS Mahagi | 118.45 | Daulat Pura Dated:31/05/2014 01.09-14 Dated:28/04/2017
1% 1560108~ | Mkram Ul Hag $/0 Abdul | 17101-61 70115 4807-1958 +3938.24078
- Davarn 7 GHS Ambadher-1| 116,29 Daulat Pura Dared:31/0%/2014 G1-09-14 Dulued 2REMIZ0T7
rE: 1460714 Asif Ullah /0 Novrqat Ali] 17101-0826588- AB07-1958 23638740718
) Shah 1 GPS Davlal Pura | 114.31 Daulut Pura Dated:31/05/2014 01-09-14 Dated 28/04f J)a'TT
-, 1660175 17101-6375764 ABOY.ASSR 23938-240"
) Umar Gul $70 Ziarat Gul 1 G5 Aziz Absd-2 | 121.66 | Dheri Zardad Datag:31/05/2014 01-09-18 Dated:28/04/241 7
" 7] ] 1561371 Abdurahman 3/0  #| 17101-0342715- 45074958 _ 23938-24078
. Rehman Gul 1 GPS Jan Abad | 114.33 | Bheri Zardad Dated:31/05/2014 01-09-14 Dated:28/04/2017
1% 1560954 Dawovd Masood $/0 | 17101-0328787- 4£H7-1958 139.35-2-10#8
. Fazat Masood 7 GPS Kalyas 104.56 { Dheri Zardad Dated:31/05/2014 01-09-34 - | -Dated:28/04/2017
79 1 1uooas | 2etsr AN S/0 Mubemmad| 17301-0260821- 48071958 73938 20088
AH 7 GPS Daschra-3 | 11617 Doschra Nated:31/05/2014 010914 Dotod:78/04/2017
n 1560930 Muhommad Gulzar 5/0 | 171012239650 ABO 7 -AUNE 23938-:00/8
Mitsw Khan 1 OPS Harysea 2 | 11012 | Dosehra Datad:31/05/2014 01-09-14 Dsted:28/04/2032
'-,; 1541448 irwaed Muhamnvad /0 1173011673324 AB07.A9SH 2333824076
13
. Abid Muhamenad 1 GPS Shah Dhand | 117.17 Dosehra Dated:31/05/2014 01-09-14 Dated: 280472014
133 (563166 Whaheel Ahmed $/C 17102.7470651-|  GPS Kanima G’? 4807-1958 X 23938.24078
faroog Shah k) Banda 123,06 | Gaddheri Dated:31/05/2014 01-08-14 Dated:28/04/2017
7 44 1008 Wugar Yher 970 tusiata | 172015363178 ABO1-A94Y 2343821008
Khun 3 GRS Malka Dher | L16.56 [Ghunda Karkana Dated:31/05/2014 04-09-34 Vated:28f61/2017
m LR foriran st W0 Angan 11716 3 1900 IROZ AYSR PAVIR P48
Hehregre 9 Qi Muika Dhes | 115 39 LGnuntda Rarkang | Daler 3120072019 FURE RTINS SRS I
g B Al ML iy ol T Fanj20 Ut e




-~ 2 1560701 Mirza Alikhan 870 | 17103-0340645. |  G¥S Dalazak. 4807 4055 e )
. \ ~ Mrhsab Khan 5 Na.l 122.66 Pani . 2134 100
| . - ahjpano Detet:11/05£2814 OL-Y- 14 ioret JRIGMS 01 7
93 1560976, Shah Muhammad $/0 | 214074142408 .
Khaic Muhemmad k| Yari " 4807-4954 EEEEE RN
GPS Yarjan it | 114.36 Panjpec Dated:31/59/2014 01-0% 14 Latea HiTAF 0
94 1560850 Mht;;:fi S/0 Al 17101-0257749- 48074958 956 2008 .
man 1 GPS Angar Kor | 144.92 Rajac-1 Dated:11/05/3054 84-09-14 Deted 18/L45101 ¢
. _3a .
95 1560030 Ab;ulhh!usiwdlr,:,:'o 1711 SS 01857 ) 4807-4955 13938. 2900%
vhamma GPS Angar Xor { 132.1 Rujlar-1 Dated:11/05/2014 010914 Dalesd 770,612
96 1561550 Owais Ultah S7O £azli  {17101-7120368- 48074958 F3RIN-240 0%
Qamar 1 GPS Sutas Kamar | 112.43, Hojiat-1 Dated:31/05/2014 01-09-14 ataa JRrOa70 10
97 1563728 Shah Ayaz Uddin /0 ] 17101-0271844- 48071958 23918 Jaure
5 dudd| 3 GPS Rajjar-1 10G2.35 Rejjar-1 Dated:31/05/2014 01-G9-14 Oared 28/04/7317
o8 1560118 Tahlr Ali Shoh $/0 Abdus { 17101-8207064- G5 Shakar AB07-AYsy 239%n 2KGHE
Sattar 5 Dhang 116.74 Rapac-I Dated:21/05/2034 01.0%14 flated iH/B4F70N 7
99 1560429 Manzeor Ali $/0 Imam | 17103-1819839- 4507.4958 23934.24078
Dia ? GPS Guijrano Killi{ 109.71 Rajjar-2 Dated:31/05/2054 01-09-i4 Dated 28/08/2017
100 156110C Muhammad Basir S/0 | 17101-3420852- A8U7-A95H 21938 I-““-"ﬂi )
Malvi Ssbibr Xhon 7 GPS Wardaga-1 | 102,59 Rajias-2 Dared:31/65/2014 010914 ated THAAFIILY
101 1560867 Sadeeq Ulloh $/0 17101-6320758- AB07-AF56 7aNg 208
Taydeer Ullah 7 GPS Kodal-2 96.2 Rashakai Duted:31/05/2034 01-09-14 atad:28/04/ 2012
102 1561304 ustafa Zeb S/0 tehan | 17101-46D4519- 4807.4558 23834-24078
Zeb 5 GPS Mian Killi-2 | 93.93 Rashakai Oatad:31/05/2014 01-03-14 Dated:28/04/2017
103 1551696 Abdullah Khan /0 Ibad | 17301-6417232. [GPS Zrawar Khen AYQ7-4958 7393%. 240G
Khan 9 Kor 87.29 Rashakai Dated:3}/05/2014 01-09-14 Daled:25/04/2012
154 1560216 Gul Raj Khart /0 Ata 17101-4325646- GP5 Banda 48074958 23938-24078
Khan 3 Rashakai 11853 Rashakai Dated:31/05/2014 0:-09-14 Dated.28/04/7217
105 1561135 Zukir Ullah 5/0 Mustan | 21407-5670864- GPS Banda 48074958 43938-24078
Shah 5 Rashakqi 117.43 Rashaka Dated:31/05/2014 01-09-14 Dated 2870472017
106 2461492 Muhammad Sajlad 5/0 | 17101-189$884- %807-4756 PEUECIRLEE
Toor Khan 3 GPS Ghundai Kor] 114.17 Rashakai Daled:31/05/2014 -01-09-14 Dated 26/087201 7
0? 1561553 |Khan Mubamead $/0 Taj| 17101-1059134- 4807-49528 23938-200/8
Muhammad 3 GPS Rashavai | 107.21 Rashakai Dated:31/05/2014 D01-05-14 Coted:28/04/2012
. 108 1560945 Karem Wlahi 5/0 Fazli | 17101-0321468- 4u07-4958 23938 078
Rabhi 5 GP5 Apon Killi | 127.52 Sarki THara Dated:13/D5/2014 C¢109.14 130tc'di 28704/ 2037
109 1561732 Ishtivaq Ahmad 5/0 | 17101-2752481- | GPS Rasoof khan 4802388 23938-24078
: Ghulam Muehammad 3 Killi 12482 Sarki Titara Date:31/05£2014 {109 14 Duted . 2E/0112C1/
110 1561215 Fawad AmadS/0  |17101-0303540- 4B07-4954 23938-240/%
Mushtag Ahmad 3 GPS falal Kifli-2 | 118.25 Sarkl Titaro Dated:31/0%/2D14 a41-09-i4 Doted. 287041012
111 1560836 Irshad Al S{0 Noor  { 17161-0993454. . AH07-A95H 239382408
Muhammad 5 GPS Anwar Kith-1| 120.41 Sarki Titara Dated:31/D5/2014 01-09-14 1);.1:0:23;0-‘..-’1&
112 1561021 Zain Ul Abideen $/0 | 17101-4689553-{ GPS Sarki Titara- 4R07-4958 23930240\ ™
M Zarin Khan 3 1 112,05 Sarki Nitara Dated:31/05/2014 01-09-14 Dated:28/041201
113 1561540 iamil Muhammad Khan | 171010377286+  GPS agdar 48074958 SHI3K 23028 \
$/0 Nasar Muhammad 9 Qalarai 111.2 Serki Titars Dated:31/05/2014 03-09-14 | Duled:28/04/2017
114 2960341 17102-4575090- 4807-4958 73938-24078
Mustafa 5/0 Muslageem 9 GPS Chail 134.38 Shodzg Dated:31/05/2014 01-03-14 ated 287007017
s | 1560800 17101-0874659- GRS D. ABO7-4358 73925241028
Shahab Alt $/0O Niaz Ali 3 Mukarram Khan | 110.7 .Tamzb Dated:31/05/2014 01-09-14 Dated 28/04720) 7
116 1561489 Mudassir Shah §/0 Yahie | 17101-329283] - 44074958 23933-24018
l Shah 9 GPS Ritwan Abad| 126.55 T Qated:31/05/2014 01-09-14 Dated:28/04/2017
uz 1560171 Wagqar Alt Shah 570 Tahir | 17101-7624422- AY0T7-AISR 23938-24978
Shah 5 GPS Umarzai-1 §j 12133 Umnarzai Deted:31/05/2014 01-09-14 Dated:28/04/2017
$1 1561401 17101-7128195- ) 4B07-4958 12938-200/8
’ Zia Yliah S0 Jamil 2ada 1 GPS tnzar Qale | 112.97 Turangzai Dated:31/05/2914 (1-03-14 Datep:28/04/2017
118 1960092 Muhammad Yasir S/O | 17301-8371336- . 4807.4958 2393R.2AG7E
Sami Ullzh 5 GPS Odigrani { 32189 Umaraai Dated:31¢5/2014 01-04-14 Laeo;26/04/202/
FPiA 1500375 Wanq lun 5/0 Shahsad | 171016328961 ARD T A9%K IR A0
Gul 3 GPS Umarzai-2 | 118 65 Umarzai Dated: 316572014 010434 Outed/Bfon 3o/
1 1561702 Nareen Jan 3/0 1710103201 RO ¢4 3936 71048
Mohdrmmad dahmun ! OPS vakh Kol | 11559 Umaczei Daled:31/04/7D14 010914 Duted:28/04/2017
12 b 61808 Attaullah Soor 570 §17301-5067018- 4807-4953 73938-24078
Reotu! Gamat - 7 GPS 2ahoor Abod] 1133 Umarzal Datrd;31/05/2014 01-09-14 aled 18104/ 2017
17 1561257 Aftab Ahenyd 5/0 171019520663 . ) AB07-4958 23938-24078
Muhammad lslam H GPS Chitla Dherpi] 109.25 Umnarzai Dated!31/05/2014 01-09-14 " Dared 28/04/2017
124 1561264 Stber Shah 5/0 17107-8126097- ) 4807-4958 43948 24078
Muhammad Zermsn 7 GPS Tuhtab Gul | 130.56 Tam Daled:31/05/2014 01-09-14 Dated:28/04/2017
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. WA /gf 2031001233 — ) 17:02.939a8a8.] ———
4 | 54 . N [ ———
. . \ 3 A yel ¥han 5/Q Ali Akbar 195 GPS Spimal vangi| 156 54 Shad W0762-856
R ) — TR 116 adag Oared2k/03/7017
G B8-04-4 7
2035001449 Na dur: J:n 5/0 Khan 17102-5394845. —"—«---——-._.__...___~_________~___““M
N e Bahader = | 196 GPS Tarnab No.2 | 117,6 erase
| N O Ne.2 | i Tarnab Dated:28/03/2017 0B-G4.17
. e ———
‘ 31001024 uhnm:r;a: All $70 Zait 17102.9394845. ——~'—————»———___._____|
Ultah Khan 197 20262-856
———an | GFS Tarnub Na. K )
| ‘azs | 10 (WO NOA) 3N YE | Tamap Doted:28/03/2017 | gp.ga 5o
" . T ——
I _ 35001107 | Mazhar A S/Q Istikhar 17102:-3394848-|  GPS Umareai
| Al 198 No.L s W62-856
P — ——— vt s | . .
‘ . 34,95 Umnaszai Dated:28/03/2017 08-04-17
3 2017 o
01701521 | Muhammad Zohaib s/0 17102-9394848-|  GPS Dheri
| b—ood — | Muhammad Yoysal 190 | 2 20762-856
. . ] ardsd Mod [ 21295 | Ohari Zarded Dated:28/03/2017 08-54-17
' a7 | g .
2032001161 | Abdul Ma;m. 5{0 Abdul 1171029394848 | GRS Mubegn 274527
Baii 100 Koroana SkF | 126 Hassanzai Dated:20/05/7017 22.06 17
. 428 | 2017000247 17102-9334848- : 46271
, Itfan Ullah 5/0 Yousat Gul 203 GRS No.1Tongi | 120,14 [ MG Fang Dated:20/05/2017 220527
| 429 | 2037000286 |(Disable Quota} $/0 Zahld| 17102-5394848. GPS No.1 M 17462-7% .
' uHah 202 Charsadda 121.32 Charsadda Dated:20/0%/2017 22.06-17
410 202300325 Hazrat Ulah 5/0 17102-9354844- - 27530-34
Afamsaid 103 GPS AratKilll | 106.79 ) Oherl|  Dated:23/D5/2017 03-09-17-
431 | 2033001129 | AsiUr RehmaniDisable |17102.9333848- 27542-51
Quota) /0 Gul Rehman 04 GPS Dhakkl 121.59 Dhokki Dated:23/05/2017 01-09-17
432 201700483 Syed Wilayarshah /0 | 17102-9304848. - . 4BE?3-76
Syed Fareh Siar Shah 208 GPS Haldar K1t | 109.59 Shodag Doted:15/07/2057 01-09-17
433 | 2031000963 | YahyaJan 5/0 Dilbar  {17102.9394848. | GPS Mahrmood 28877-80
Shan 206 Abad 121.61 | Chindradag Qated:15/07/2017 Q1-05-17
TERMS & CONDITIONS .
i) Their services shull be governed by the M:yber Pakhamkhwa Civii servamiy Act, 1973, the Khvber Pukhiunkinea

{Appointmert, Depuiation, Posting & Transfer of Teachers, Lecturers, nstruciors & Doctors) Regulatory Act, 2011 and such rules &
regufations as may be issued from time 1o time by the Government.
2) Their services shall be considered regular and they shall be eligible for pension / dedication of GPFund in terms qf the Khyber
PakfrtunkInva Civil Servants et 1973 as amended in 2013.
3 Their services are Hable ta iermination on one months ' notice from either side in case of resignation without rotice, thelr one
montk's pay: alfowances shall be forfeited io the Gowt. )
4.)  They shali possess the same quolification and experience required for a reguiar poss.
5)  Their regudarization shulf not affect the promotion guola of exisiing holders of posts in respective service cadres.
6.)  The regularization witl not be in favour of those, who Have not taken over charge or has remained absent from duiy or resign /
terminaied front service and also not for those who are under disciplinary proceedings.
7} Their pavshall be released subject to verification of acadentic doc umenf.r/fesnmama{ Jrom the concerned Board: Universizy by
the SDEQ concerncd .
&} The employees whuse services are regularized under The Khyber Pakhiunkhwa Employees of ihie El v and Secondary
Education {Appointment and Regularization of Services) Act, 2017 (Khyber Pakhtunkinea Act Na. i of 2018) ar in the process of
ttainiéng service of the commencement of The Khyber Pakhtunkinea Employees of the Elementary and Secondary Education
tApprrintment and Regularization of Services) dct, 2017 (Khyber Pakhtumiiova.Act No. ) of 2018) shelf rank jremor 1o alt civil servanis
helonging to the sanse servive or cadre, ay the aase sy be, who ure in service on regutar basis on the commencement o the Ahvher
Pekbtunkova Employees uf the Elementary and Secondory Education (Appointment and Regularization of Servicesy Act. 2047 tAhvber
Pabtusitima Avt M d wf 2008}, and shall also rank junior to such other persons, ifany, who. in presience of the rec rmmrendurmn of

the Continssion mtde before the commencement of this Act. are (v be.appoinied 1o the respective service ar cadre, irrespec tive of their’
wetnid date of appoiniment.

9 The senfority inter-se of the employees, whose services are regularized under this Act wimm the same service or cudre, sholf be.
determned ont the basis of their continmons ufficiction in such service or cadre:

10} Their yenieray: shall be determined on the basis of their contimions service in cadre, provided that if the date of continyous
service i the case of twe or more empluyees is the same, the employees older in age shall rank senior to the yuunger one.

{ SIRA) MUHAMMAD )
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER(})
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O -Muhammad Ali, SPST, BPS-14, GPS Anar Kali,
- Charsadda, R/O Amir Abad, P. O Rajjar, Tehm] & District Charsadda. '
(Appe Hlant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2 Thé District Education Officer (M), Charsadda.
3. The Accountant General, Khybcr Pakhtunkhwa, Peshawar Cant.

.. (Respondents)

Mr., Muhammad Maaz Madani
Advocate R ... For appellant
Mr.Muhammad Jan
District Attorney . . For respondents

Date of Institution..................... 15.10.2021

Date of Hearing..........oocovvnveennn, 06.11.2023

Date of Decision...........oovviennn 06.11.2023

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Kbyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acccptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the

respondents may kindly be directed and also release the

(grz_‘r outstanding salarles for the months of June, July & August

by 4+
Khvl’:u e (khtukbhwe 2014'. o
Scrvice Tt‘“'““”' .
Poeshawar - . . . i
: -2 Brief facts of the case, as given in the memorandum of appeal, are that

appellam was initially appointed as anary School Teacher (BPS-12) on adhoc

bas;a vide order dated 31.05.2014. Later on services of the appellant was

i

egularized in the year 2017 from the date of his appoiniment. He was promoted_




to the post of Semior Primary School Teacher (BPS-14) vide order dated
12.03.2018. The appellant facing huge discrepancy in the monthly salary due the
reason that mcrement for the year 2014 was not allowed and the salaries for the

o month of June, July and August 2014 was not released. Despite the factum ot pay
fixation party of respondcnt No.3 allowed the 1ncremcnt for the year 2014 but tiil

| date the same is neither_been included nor been allowed in the salary of the
.api)c;liant. Feeling aggricved, he filed departmcntél appeal, which was rejected,

hence the instant service appeal.

3.7 Respondents were put on notice who submitted written replies/comments
~ on the appeal. We have heard the learned counsel for the appellant as well as the
learned District Attorney and perused the case file with connccted documents in .

detail.

4, Leamed counsel for the appellant ar.gued. that appetlant has not been
treated in accordance with law and rules and respondeﬁts violated Article 4 and
| 25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
. that the act and omission of the respondents by illegally deducting annual -
~ increment fbr the year 2014 and not releasing salaries is ;gainsf the law, facts,
. m;atcrial. availéble on record and norms of natural justicé hence not tenable m the
“eye of law is liable_ to be struck down. He submitted that appéllam has properly
sdbmitted his charge. report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014,

AWESTE?J 5, Learned District Attorney contended that the appellant has been treated in '

- m;{ -2Y ,ccordance with law and rules. He further contended that initially the appellant
«<hvber Pakhfukbhwse o
Serviee Tribunal g angointed on 31.05.2014, but the appointment order of the appellant and his

Peshawar

colleagues were amended and in this regard a corriger.Jum was issued. The
amended order directed the appoiniees to take charge from 01 .09.2014, because of

long summer vacations to save the public exchequer.




e B 1y
. _ .

6. Perusal of recoﬁi_ reveals that appellant was appointed as Primary School
Teat‘:,her vide Iappo.inlment orcic:r dated 31.05.2014 and it is admitted fact that
appellant submétted his arrival report on the same day i.e 31.05.2014. He was
regﬁlarized from the date of his appointment vide notification dated 15.03.2018.
According to the terms and conditions as mentioned in the appoiniment order of
.the appeltant, he could draw his pay with effect from 01.09.2014, hoﬁevcr in
\}i_cw of sect'i_ﬁ_m 17 of Civfl Servants Act,' 1973 and FR17 the appellant is entitled

' _ | | for the payment of his salaries with effect from 31 .05.2014, the ‘date on which he
submitted his an'ival report. The appeliant is thu§ entitled to receive salary for the -
months. of Jupe, July and August 2014. Moreover, while counting their é‘.ervice
from 31.05.2014, six months service period as required for grant of annual

| incrément stood bomplc'ted and th_e appellant is also held entitled for the annual
increment of 2014. So far as the question of limitation is concerned, suffice it is
st'ated. that being a financial manér; the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits. Costs shall follow

the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

(MUHAMM AR KHAN) (RASHIBA BANO)
Member (E) _ Member (J)

Keteeinullal
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Raecruntish

2023,

1. 'I_.Learne.d counsel for the appellant preser_lt-. Mr. Muhammad
Jan learned District lﬂ.tt;:}mey- for the respondents presént.-

2. Vide our detailed judgement of today placed on ﬁie,l the -
appeal in hand is allowed as prayed for and the appellant is held

entitled 1o all back benefits. Costs shall foliow the event. Consign.

3. Pronounced in open court in Peshawar and given uider

our hands and seal of the Tribunal on this 6" day of November,

r—d

{(Muhamniad Akbar KhA) (Rashi ano)
- Member (E} Member (J)




To

) Off
r THE DISTRICT EDUCATION OF FICER (MALE) <D1 1
District Charsadda. -— 7067 /6/"(,/2031.{

t -
Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MOMTHS OF JUNE, JULY & AUGUST 2014.
Respected/Sir, |

. Most respectfully, it is stated that T am working under your kind control in District
Charsadda. I was appointcd as PST (BPS-12)-vide order Endst No. 4807-4958 dated 31-05-2014.
After performing duty for sufficient time my service was regularized with the promuigation of the
Act of 201‘7
While our ofﬁcigl service commencement date was 31/05/2014, the government began issuing our
salaries from 01/09/2014, and according to thé?said salary our increment for the year 2014 was not
allowed to me. |
Furthermore, 1 wish to highlight a recent devclopment within our department wherein one of my
colleagues namely Abdul Musawir successfully pursued legal action and approached Khiyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed.
As'a result, the department issued the petitioner with ali withheld salarles and corresponding
increments in allgnmcnt with initial appointment date.

In the light of this precedent and the principle of equal treatment for al} employees, I am respectfully
- Ttequesting that the department extends the same consideration to me as the said petitioner and I have
been appointed with l-he same Endst Number an'd on same date, May 3§, 2014.
In this respect; it is therefore requested that sal:;ries for the months of June, July & August 2014 and
increment for 'the year 2014 may kindly be allowed to me_in liné with the principles of justice and
,  fairness, please. ’ $

Thank you for your time and consider.ation. '

Obediently Yours

Name: rq'ﬁ\"l/"ﬂﬂf(} A\

Designation: Py

School: GPs Aﬂ\aJOb"i Keatommar

Contact No: o2 Q0 04A09Q

Signature: _ (—@\\QAM M‘}‘ '

' Date: WA /;_)_Q),y‘




(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024
AKHTAR ALI | Vs . GOVT. OF KP & OTHERS
1, | Akhtar Ali. do hereby nominated and appointed

MUHAMMAD MAAZ MAD NI, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition, -
appeals. statements, accounts, exhibits, compromises or other documents whatsoever, in
connection w1th the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the aduocate whenever he may think fit to
do so.

AND to do all acts legaliy necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient,
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF |/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this Z 22 : day
of _- A 2024,

EXECUTANT /],Céow‘ *P

{Akhtar Ali}

Accepted subject ta the terms regarding fees:

MUHAMMAD MAAZ MADN!,
ADVOCATE HiGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




