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gl The appeal of Mr. Marjan Ali presented today by

-Mr. Muhammad Maaz. Madni /\.d\-’(}_calu. It 1s lixed -for

preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given o counsel for the appellant .

By the order ol Chairman




The appeal of Mr. Marjan Ali received today i.e on 15.08.2024 is

~ incomplete on the following score which is returned to the counsel for the -
. appellant for completion and resubmission within 15 days.

I- Copy of extract from service book be placed on file, to ascertain
~from what date the salary and annual increment of the appellant-
. was started. '

" No. é&) /|nst.)2024/KP5T,

S T Lot

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
| CHECKLIST

Case Title: MARJAN ALl V/S GOVT. OF KP & OTHER

S# _ CONTENTS YES [ NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥}
. 2 Whether CounseI/AppelIant/Respondent/Deponent have signed the | »>
requisite documents? 4
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? Vi
5 | Whether the enactment under which the appeal is filed is correct? Vi
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v}
8 | Whether appeal/annexures are properly paged? Vi
9 Whether certificate regarding filing any earlier appeal on the subject, v
furnished? b
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? % |
12 | Whether copies of annexures are readable/clear? : Vi -
13 | Whether copy of appeal is delivered to AG/DAG? v |
i 4 Whether Power of Attorney of the Counsel engaged is attested and | -7 |
signed by petitioner/appellant/respondents? et
15 | Whether numbers of referred cases given are correct? Vi
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? 7
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? . Vi
20 | Whether complete spare copy is filed in separate file cover? v
I 21 | Whether addresses of parties given are c0mplete7 v
' 22 | Whether index filed? ' v
i 23 { Whether index is correct? Y
‘ 24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules )
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥}
been sent to respondents? On
2 ‘Whether copies of comments/reply/rejoinder submitted? On v
- O
57 Whether copies of comments/reply/rejoinder provided to opposite v
party? On ot

It is certified that formalities/documentation as required in the above table have been

fulfilled.
Name: Muhammad i
‘Signature: )

Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. [ 2’77 /2024

Kh'yhe!- Pakhtukhwa
Service Tribunal

Diaey Ng__\l—l_%q\
MARJAN ALl $/O Saced Gul, SPST (B-14). batea L Soe B ¥R
Govt. Primary School, Sheikh Killi Agra, Charsadda.
' C eereeereererescesennceanens APPELLANT

VERSUS

_ 1- THE DiRECT OR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
) RELEASING QUT STANDING SALARIES FOR THE MONTHS
N> 9 OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
’.75%’ ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
'26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF *
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
-g._?n the year 2014 and not releasing outstanding salaries for the
e% months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
3, Wirected to allow the annual increment for the year 2014
% with all back benefits and release of outstanding salaries for
'%,. the month of JUNE, JULY & AUGUST 2014 while applying
“ the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the -appellant.
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Respectfully Sheweth:,

FA_CT S:

Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School -
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the abpellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups.

' Copy of Appointment Order dated

31.05.2014 is attached as
_Annexure ..................................... A,

- That appellant after receiving the appointment order dated

31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appel!ant recelved the appointment order.

Copy of Charge’ Report dated
31.05.2014 -is attached as
ANNEXUre ......couiuneenn. besessernrasesosones B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

-from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
attached as Annexure ...... errevireseeses D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period.

o Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly ,aggriev'ed and- is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal. , %

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Istamic Republic of Pakistan 1973,

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014, :

_ D- That under Article 38 (e) of the Constitution of Islamic Repubiic
! of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the rnonthly salary for the month of June, July &
August 2014.

F- That act of the respondents is against the Fundamental Rights as
" enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

- G-That act of the respondents by not allowing annual increment
- for the year 2014 & not releasing-the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the =
appellant may be accepted as prayed for.

Appellant £i |

Dated: 12-08-2024

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, su_ch :Iiké appeal has been filed or pending on the subject’

- matter between the 'partiés before this Honourable Tribunal.

AFFIDAVIT
1, MARJAN ALI s/o Saeed Gul, do hereby solemnly affirm .
on oath that the contents of the appeal are true and correct to

the best of my knowledge and belief and nothlng has been

concealed from this Honourable Tribunal.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
..CMNo.' 024 in APPEALNO. /2024_
_MA#JANALI... o "V/_S- . GOVT OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

' Respectfully Sheweth

1. That the appellant/petltloner has filed the above tltled service appeal
-before this Honourable Tr[bunal whlch has not been f”xed so far.

2. That the appeliant/petltloner has challenged arears of outstanding salaries -
for t'h_e month of June, July & August and Increment for the year 2014.

‘3. That case of the appelllé'nt/petitiqner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
- superior courts of the country 2021 SCMR page 1320 citation (b}).

4. That this Honourable Tribunal decrded the case t:tled Abdul Musawir V§
~ Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petltloner is.well within time.

5. That it is weII_ settled principle Iaid down by the Supreme Cou_ﬁ of Pakistan.

in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation

(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.’

6. That any grounds ‘would be agltated at the tlme of argument with prior
: .permlss:on of this Honourable Tribunal. ‘

s, therefore most humbly prayed that on acceptance of the instant
petmon the delay (if any}) may kzndly be condoned in flltng of the appeal.

: Date 12/08/2024

- best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

CAFFIDAVIT

It is solemnly affirm that the contents.of the above application are true and correct to the




Appointment Order PST(M") Ad hoc -Based

- OFFICEQKTHE -
DISTRICT EDUCATION OFFICER
(MALE) CHTARSADDA

APPOINTMENT L=

: Consegquend wpon rvecommendation of the Districl Selection Cononittee,
.'appomtnu,n.[ af [he_,‘m'fmum_; candidates ure hereby ovdered against the post of PET School
based/LIC based in BPS-12 (Rs: 7000-500-22000) @KRs: 7000/ = fixed phus usuul uII:)m{a'lces us
admissible under the rules on ad hoc busis on Contract under the t,x'i.srfny policy of the
Provincial Govermmnent, in I('(u.huu Cadre on the terms und unldl!mn given below wiih
LJ,‘(‘L ! }‘1 om the date of their Hd\mg vver charge :- -

| ::- & '_ ’ . "\’nmo ) | Schou”\'amﬂ. i . LG . : Seure
Y WY f MARJANALT " GPS Sheilkh Killi TAgre T RN
. i AHOE 9*"660"1- i - S : :
TERMS & CONDITIONS. ' . ’ .

IR NO TA/DA etets aHowed )

2, . Churge reports should be aubrm”ed to all concerned in dupiicate.

3. .Appa[nmwnt is purely on temporary & cordract basts initially for one year, -

4.. ‘they should not be handed over charge if they exceed 35 years or below 18 yeurs of

e, C ’ ) :
5. Appoinimend is subjeet 1o the condifion that the . eertificutv/documents must by

verified from the concerned wuthorities by the DEQ{concerned) Any one fonnd.
prodocing bogus Cevrificate worfl be yeported to the e enforcing agencices for

_hn-rhm- actidn. -

u. ihs services are liabie to termination on one montle's norice from etther slidel b case of
resignation without noiice Ris one- moruh pay/allowances sheil be ,‘m,fuif_'t' io the

Government.

= PuJ Wwill not be dravon until and unless a cer tificate ro the effect by J')."O(cu weraed) -
s issued that his Lerll_,‘ua!e.s are verified :
8. He should join s post within 10 doys of the. issuance of” this m)h_}ll,uiwn. Jorowase of
Juiioee to join their post within 10 days of the- issvance of this notification. his
-~ appuiniment il expire adometically and no subsequent uppewl ete shafll be
ertertarned.,
0. Healt!t arul Age Certificate should be, pr uduced Jrom .'hv '!h*n‘nm’ Superimtendent

concerned defore taking over charge.

10. Before handing over charge he will sign an uJ?‘eemran with the depurtinent.
otherwise this order will not be valid,

id. He will be gover m.'d by bl.l{,h rules und l(eguluhuns as may be issued fron (ime to time IJI!
the Goot,

. . .

2 Hhs Cservices .shu!'t' be ferminated af uny time, in case s per !"o:rm(mw s found
unsatigfactory during s contract period, In case qj misconduet, e shatt be p! coedudd
~urrder the mdes franwed firom thme to time,

" -'\lndividl,lﬂl'.\:_ Orders\2.doca
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¥ Appointment ()rder PST (M) Ad hoc -Based _ - 2 2
13, ¢INs uppointment is made on School based, Ie unH ham. to serve «l the plaov of
. " posting. and his service is not transferable to any other station.

13. Before handing over charge once again their docinnert may be checked if they havs
ot the required qualification, they muy rat be handed over charge.

(Siraj Miuhammad)

S _ : _ ‘U'g o District Education Qfficer
- o Qol- “ _ c Male) Char 5uddu
e 1:‘:1(1.‘.‘1': Nu:_,ljf‘_u_-“_ . Dted: Chursadda {he. ?,-'/5 rl

. . Copy forwarded for infor mation and urecus.st action to the -
C Lo Divector E&SE Depri: Khyber Pakhtinikemoa Peshwar.,
repuity Commissioner Charsadda
nserici Aceoreas Officer Charsudda .
SDECG (M) Charsudda . .
SDEOQ (A1) Tangl - . . N
g/()ff{.mi Concerned - : : .
7. M/File ' ) : .-');’J.,

"’_-’?.1 Ed "57‘_’) } is t
District Education Qfficer
(Male) Charsadda

91+.;crc_

Vindividual's Orc[crs\‘”-‘__dncx
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o , Father § name and residence:
; i i
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e .

Personal marks for identification:

NIL
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NOTIFICATION

{Appoint

in pursuance of The Khyber Pakhtunkhwa Employees of the Elementory & Secondary Education

No.1 of 2018) and Elementary &
O (S/F)E & SED/3-2/ 2018 / SITT .
y School Teachers eppointed
07-2017 ), are'her%aby regularized in BPS-12, on
Lffeé! from the date of their

< OFCEOFTHRDSRITEDUCATION FFCER L5 ARSI

ment and Regularization of Services) Act, 2017 (Khyber Pakhtunkhwao ﬂ;cr
Secondory Education Department Govt: of Khyber Pakhtunkhwa Notification No. §
. /Controct dated Peshawar the 216/02/2018, services of the foh’ow.-'ng 433) Prr‘m;l-}r
through NTS on Adhoc basis on Contract w.e.f (31-05-2014 to 15-
* the some posis in Teaching Cadre on the terms and condition giv

oppointment as metioned against each in the interst of public service.

en below with

|

Tolsi
e Holl No, NS Namre ond Father Name CNIC Na Namy of Sehool Marks VFS Appolntment order No. & Date of taking Extention No, & Date
out of Data Quer Cherge
200
I 1469039 | Muhammad Xhalld S/0 | 17102-6537002- 48074958 A3 60 14
Yousaf All 5 GPS Statlon Kl | 132.89 Abasoi Datedi31/05/2014 ¢1.09.14 Dulen 28/04/207
7
A\ ; y L, '
2 1L60071 17101-9766071 A807-1958 #3538-24078
Marian Ali $/0 Saeen Gul 5 i | GPS Sheikh Rilli | 1723 21 Apra Dated:31/05/2914 01 0-34 Caled. 24/4/2017
1 : : '
3 1560014 Mian Adid Shon S0 Miar | 17101-684401 3 . 4B07-1958 2093874074
Kifayat Lllah 5 GPS Agra Rala | 116,33 Apra Dated:31/05/2014 01.09-%q Duled. 28/G4/2017
- | -
4 15631240 Muhammud Amin /O | 17101-9158159. 4807-1958 23938.2907/8
Israr Muhammad 3 GPS Agra Bals | 114,58 Agra Duted:_hl.-"OS.-"ZUM 91-05-14 Galed:28/04/2017
4 1560163 Tilawat Shah §5/0 17101-0113694- ns{)?-afjs'ﬂ 7394824048
S.Wailayat Shah 5 GPS Mandicai | 133,59 Baltagram Daled:91/05/2014 0769 14 Caten 28470012
- ; i
& 150911 Muksmmad $hoaib $/0 | 17101-0315583. | 4BQ7-1958 . 23934-740/8
Fida Muhammad 7 GPS Ashpry 120.66 Dattagram "Dated:31/05/2014 01-06-11 Darvnd . 28/01/7017
/ 15604994 Shah Anwar 5/Q Rahim 17101-0399895. ﬂ&ll‘.?-ﬂs.’i:ﬂ J383R 24048
Khan 3 GPS Marazai 124.24 Dartapram Do1ed:33 /0577044 Q1-09 14 eted 28/0a7201 2
B 1560125 Muharmad Asien 5/0 | 17101-7492451- 4807-4958 23938-J40/4
Peryez Khan 7 GPS Mathra New| 121,45 Battagram Dated:31/05/2014 01-G9-14 Dyled.28/04/2017
q 1563310 Shar Khald §/0 s Jiffﬂl_ 173C1-4432180C. G5 Mathra 480‘?4953 i).‘.ﬂ:i?‘] 29074
Shah S Qadeem 119.3 Baltagram Dated:31/05/2014 01-09-14 Daled.28/C4/2017
1
1C “SGO0DT Nasiz Kban $/0 Nadur [ 17103-03C7693- | G9S Khisto Khan . A807-4954 23493824078
Khan 1 Kitli 135.48 Behlola Dated:31/05/2014 01-09-14 Duled 28/04/2017
11 1560845 Muhammad Isnting $/C | 17101-3765893- | GRS Mlaa Shakn 430741955; 73938- 26074
Myhammad Nabi 7 No.6 132.34 Behloly Oated:31/05/2014 G1-09-14 aled 287047201/
12 1561057 Yaseen Xhan $/0 Fawad | 17104-2716399. ABG?.4958 23038 24078
Khan : 9 GP5 Shaheedan | 132,18 Behlolu Dated:31/05/4014 o049 14 Dated:2870472017 |
13 2761564 Hizam Ullah 5/0 Ubaid | 17101-6378689. | GP$ islam Abnd 4807.1958 73328-24078
Ullah ] Oargai 135.83 Dargai Dated:31/05/2014 Gi-08-)4 Oated 28/0472617 -
L 1861254 tMuhammad Al S/O Fagir | 17101-0300786- . 1R07-4958 JINAR- 24074
lan 9 GPS Mahaqi 118,45 Caulat Purs Doted:31/05/2014 Gt-08-14 Duted, 28/04/2017
18 156010 Ikraza Ul Hag $/0 Abdyl 17101-6170215- -‘lﬁ[ﬂz-ﬂ‘]!&ﬁ 23038-24074
Dayan 7 GPS Ambadher i| 136 29 Duwlat Puty Oated:31/05/2011 0162 4 Mabeed 2Hiaa s
! ) :
16 1560214 [Asl Ullah $/0 Nooryat Alif 17101-082658R. ARD7-1454 2262824078
Shae 1 GPS NDavdat Pera | 114 11 Daulat Purn ated:31/05/2014 01.09.14 E)ut!!d.?ﬂf{)_ﬂf}“i&ﬂ'
- T : [
17 1560175 17101-6375 764 _ ABUY.1958 z:s}:;s&qw - \
Umar Gul §/C Ziarat Gul t GPS Aziz Abad-2 | 121,66 1Dbet| Zardad Dated:31/05/2014 01.08-14 Duted 28/04/2017
; :
18 1561321 Abdurahman §/C  « 1?101-0342_735- . f’-BOT;dQSH 23938-21078
Rehman Gui ] GPS Jan Abad 114,33 Dheri Zardad Dated:31/05/2014 0t-09-14 Dnrad.‘ZEI[)t@f?O'l !
19 1660454 Dawood Masoad S/ | 17101-0328737- . 430?24958 2303824078
Fazal iMasand 7 GPS Kalyas 104.56 | Dheri 2ardad Dated:31/05/2014 Qi-0%.14 Dated 2870472047
0 1560938 Zalar #li $/0 Muhammad 17101-0260821- ﬂSU?;dQSH ! 2393K 24078
*. Al 7 GPS Dosehra-3 | 116,17 Nosehry Dated:3t/04/ 2004 01-04.11 Doted IRiuA 01
. 1
21 1560950 Muhammad Guirar 5/0 [ 17101-2238656- . AHO-A958 ERCRE RN
Mlrzz Khan 1 GPS Haryana-2 | 111.12 Bosehry Daled:11/05/2014 01-08-14 Dated:2R/04/2017
23 1561448 Jawad Muhammad 8/0 [ 17101-1671324. ABO'-A958 2393821018
Abid Muhammad 1 GI’S Shah Dhand | 137,17 Cosehra Nated:31/05/2014 vi-0u-14 ed 2B/01/201 7
23 1561266 Shakeel Atmad S/0  [17302.747065i-|  GPS Karimo 4167-4958 23938-2107%
Farooa Shah 9 Bands 173.06 Gandheri Dated:31/05/2014 01-00- 4 131 nc:28/04/501 7
24 1561005 Waaar Khan $/0 Mustafa| 17101-5363178 . 680?-;15!518 AT MR
Khan k| GPS Malka Dher | 116,96 | Ghundy Karkana Laird:11/05/20:14 0:.69-44 Laled 23/G87200 )
4 1560064 Kumenr Uhah 5/0 Azizur 17107-04319290. - AEDFQ953 4% 20074
Aelusian 9 GPS Malki Dher | 115.69 [ Ghunda Karkana Gated: 31, ¥ D1-0% 14 #iA0010 |

_/)f,/ f'/”/i |
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KHYBER PAK_HTUNKH WA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

o - BE}«ORE MRS. RASHIDA BANO . ... MEMBER(J)
| MR MUHAMMAD AKBAR KHAN ... MEMBER )

Abdul - Musawair S/O Muhammad Ali,  SPST, BPS-14, GPS Anar Kall

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & Distri¢t Charsadda.
' ' - (Appellant)

VERSUS
1. The f)ircctor Elementary & Secondary Education Department, Peshawar.

2. The District Education Ofﬁcer (\A), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

. {Respondents}

Mr. Muhammad Maaz ! \Aadam :
Advocate : ... For appellant
Mr.Muhammad Jan
District Auomey For respondents

Date of Institution................ .....15.10.2021

Date of Hearing........o.oooeiveennnes 06.11.2023

Date of Decision......ccovoiinienneen 06.11.2023

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copled as below:

“On acceptance of thls appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &
ATTESTE Augusf 2014 may very kindly be declared illegal and the

7%:?:?—‘{ respondents may kindly be directed and also release the
E MINER .

Khybor Pukhtukhwe - outctanding salaries for the months of June, July & August

Service Tribunal
Feshawar
2014 ”

2. Brief facts of the case, as given in the memorandum of appeal, are that
'appe‘]lant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the year 2017 from the daté of his appoiniment. He was promoted '




¢
N

3

.‘5_

‘to the post of Senior Primary School Teacher (BPS-14) vide order dated

12.03.2018. The appellant facing huge discrepancy in the momhly salary due the

reason that increment for the year 2014 was not allowed and the salaries for Iht:

month of June, July and August 2014 was not released. Dc:»,pntc the factum of pay

tixation party of respondent No.3 allowed the increment'fo.r the year 2014 but till

‘date the same is neither been inciuded nor been allowed in the salary of the

appellant. Feeling aggrieved, he filed deparimental appeal, which was rejected,

hence the instant service appeal.

3. Respondents were put on notice whe submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Atiorney and perused the case file with connected documents in

detail.

4. Learned counsel for the appellant argued that appellant has not been
treated in accordance with Jaw and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

that the act and omission of the respondents by illegaily deducting annual

 increment for the year 2014 and not refeasing salaries is against the law, facts,

material available on record and norms of natural justice hence not tenable in the

“eye of law is liable to be struck down. He submitted that appellant has properly

" submitted his charge report and mark his attendance in the attendance register on
¥ . .

Amsrinj _
| % INER

Khybeoer P akhtukhwe
Service Tribunat
Peshawar '

31 05.2014 a'nd he is held entitled for annual increment for the year 2014.

5. - Learned District Attorney_conte_nded that the appelant has been treated in
accordance wi-th law aﬁd rules. He further contended that initially the appellant
was appointed on 31.05.2014, but th.e_appointment order of the appellant and his
colleagues \#éf_e amended and in this regard a corrigeﬁdum was issued. The
amended order direéted the appointees to take charge from 01 .09.2014, because of

long summer vacations to save the public exchequer.



6. Perusal of record reveéls thai appellant was appbinted as Primary School
Teac:l‘ler vide app.oi.ntme.nt order dated 31.05.2014 and it is admitted fact that
appcliam.submilled his arrival report on the same day ie 31.05.2014. He was
regulérized from the daie of his appointment Vide notification dated 15.03.2018.
Accbfding to the terms and_conditions as mention.cd.in the appoiniment order of
the appcllant, he could .dr_aw his pay with effect from 01.09.2{)}4,: however In
view of section 17 of Civil Servants Act, 1973 and FRI? the appellant is entitled .
for the paymem of l'us salaries with effect from 31.05.2014, the date on which he
| submltted his arrivai report. The appellant is thus entitled to receive salary for the |
months. of June, July and August 2014, Moreover, while counting their service
from 31.05.2014, six months service period as required for grant of annual
increment stood compléted and the ai:pe]lant is also held entitled for the annual
inéremenl of 2014. So far as the guestion of limitation is concerned, suffice it is
stated that being a financial matter, the apbcliant is having a continual cause of

- action, therefore, limitation will not have any adverse implication on the claim of '

the appellant.

7, For what has been d_iscu'_ssed above, the appeal in hand is allowed as
prayed for and the appellant s held entitled 10 all back benefits. Costs shall follow

“the events. Consign.

*8.  Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

;

AR KHAN) - (RASHIDA BANO)
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ORDER

06.11.2023

. Releemultth -~

1. Learncd counsel for the appellant present. Mr. Muhammad _

' Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, the

appeal in hand is allowed as prayed for and the appellant is held |

' entitled to all back benefits. Costs shall foliow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November, .

\

(Mubammlad Akbar Khdn) (Rashidh Bano)
"~ Member (E) Member (J)

2023.
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THE DISTRICT EDUCATION OFFICER (MALE),
District, Charsadda. '

To

Subject:  APPLICATION FOR_THE GRANT _SALARY FOR_THE
' MONTH OF JUNE, JULY & AUGUST 2014 & INCREMENT

FOR THE YEAR 2014.

R/Sir,
Most respectfully, it is stated that § am working under your

kind contro! in District Charsadda, | was appointed as PST (BPS-
12) vide order dated 31-05-2014 after fulfilling all the codal &
legal formalities required for the post. | submitted my arrival
report but in the meanwhile summer vocation started and started
duty after summer vocation. After, performing duty for suificient
time my services was regularized with the promulgation of the
Act of 2017.

My salary was started from 01-09-2014 and not from 31-05-
2014 and according to the said salary our increment for the year

2014 was ailso not allowed to me.
Recently, one of my colleague Namely Abdul Musawir has

approached Khyber Pakhtunkhwa Service Tribunal Peshawar for

such benefit and his case was graciously allowed.
In this respect, it is stated that the Salary for the month of

June, July & August 2014 and increment for the Year 2014 may
kindly be allowed to me by Principle of Parity and oblige, please.

Obedientiy Yours,

Mauzam.
*@ﬁ; T

!
|
'l
:




(POWER OF ATTORNEY)

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

w&
Servi;e Appeal No. /2024
MARJAN ALl V:S - GOVT. OF KP & O'.I'HERS
l, Marjan A-li | __do hereby nominéted and appointed

MUHAMMAD MAAZ M AD NI, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents. depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. . '

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shail inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/\We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this Zzaﬂ.d
2024,

EXECUTANT —w
' (Ma an

Accepted subject to the terms regarding fees:

MUHAMMAD MAAZ MADNI, : \
ADVOCATE HIGH COURT, PESHAWAR '
BC No. (BC-I]-I460)
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




