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The appeal of Mr. Marjan Ali received today i.e on 15.08.2024 is 

incomplete on the following score which is returned to the counsel for the ■ 
^ appellant for completion and resubmission within 15 days.

I - Copy of extract from service book be placed on Hie, to ascertain 
Irom what dale the salary and annual increment of the appellant- 

. was started.>'

No. yinst./2024/KPST,

aDt. [<l^ j2Q)2^.■sr.
ft>>■

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Muhammad Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: MARJAN AH V/S GOVT. OF KP & OTHER

S# CONTENTS YES NOaThis Appeal has been presented by: MUHAMMAD MAAZ MADNI1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?2

r^iWhether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?4

KiWhether the enactment under which the appeal is filed is correct?5

KiWhether affidavit is appended?6
'/iWhether affidavit is duly attested by competent Oath Commissioner?7

Whether appeal/annexures are properly paged?_____________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

9

KWhether annexures are legible?10
V:Whether annexures are attested?11 r j

Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AC/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?

14 Cj

15
Whether appeal contains cutting/overwriting?16
Whether list of books has been provided at the end of the appeal?17

;v<Whether case relate to this court?18 .(i

VjWhether requisite number of spare copies attached?19
Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On________________________ _________
Whether copies of comments/reply/rejoinder submitted? On

Vi25

26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On ________27

It is certified that formatities/documentation as required in the above table have been 
fulfilled.

Muhammad>taa2'MadniName:

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

Marjan Au v/s Govt, of KP 
& OTHERS

INDEX

'.I

1. Memo of appeal 1-4

2. Condonation of Delay petition 5

b-Tf i-Vfi!appointment order dated 31.05.2014^.3.

4. Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9-10

6. Judgement dated 06.11.2023 D 11-14

7. Departmental Appeal dated 19.04.2024 E 15

8. Wakalatnama 16

Dated: 12'^ August, 2024

Appellant
Through:

Muhammad
Advog^te High Court, Peshawar 
TF-291, 292, Deans Trade Centre. 

Peshawar Cantt: 
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

•Chyber Pakhmkhwi.
Service>17APPEAL NO. /2024

iiLStilDiary Mo.

MARJAN ALI S/O Saeed Cul, SPST (B-14), 
Govt. Primary School, Sheikh Kilii Agra, Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT

LLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS

V OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04>2024 AFTER LAPSE OF STATUTORY^ PERIOD OF %

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014

0 with all back benefits and release of outstanding salaries for
a. the month of JUNE. JULY & AUGUST 2014 while applying

the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.

* 1 6-4.
aft
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Kespec^ullj Sheweth:,

FACTS:
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12} on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated 
31.05.2014 
Annexure .

attachedIS as
A.

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure

Report dated 
attachedIS as

B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal. ?

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution &. also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the monthly salary for the 
month of June. July & August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks perrhission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

Through:

MUHAMMAD MAAZ^fe^NK
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

A F F 1 D A V I T

I. MARJAN AU s/o Saeed Gul, do hereby solemnly affirm 

on oath that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

Marjan Ali v/s Govr. OF KP

APPLICATION FOR CONDONATION OF DELAY flF ANY)

Respectfully Sheweth;,

1. That the appellant/petitioner has filed the above titled service appeal 
-before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various Judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbh

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of Judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
0), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
App^Uaftt-

Through;
Muhammad'M^
Advocates, High Cou^ lawar

affidavit

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

7AtD
mO1-9f6607I-5
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AppobiUiienI Order I’ST(M)Ad hoc -Hased

OFFrcj-: OF Till:
DISTRICT EDUCATION OFFICER 

(MATE) ClIAJiSAiyDA J)

APPOINTMENT
('<»i.-;equent upon fccouiincndatiun of Ihe Dislricl SeleLlinu Ccu'.:ni!lL’i-. 

oppoinOnenl oj ihe fothnoinq eandiJali'n are hereby ordiii-ed ugaiiist ihe past of i''/t Sehi>al 
based/UC based in Bl'S-ta (Us: yooo-soo-aaooo) @Us: 7000/-fixed plus iisuii) altaioanees us- 
udntissible uttder the rules on ad hoe htisis on Conti'oet under the existinij poUey of Ihe 
1‘rovincial Government, in Teaching Cadre on the lerms and candilion given belinv wiih 
effect ji am the date of (Jici'r taking over charge

School Name 
OpFSheikh KilU

U/CS. ,7 Same Score
a/ig.i AhrlifiNATI

j~’ji)i-g-66o7i-,j
Agra lai.Ai

TKKM.S & CONDITION.S.
NO TA/DA utc IS allowed.

Charge reports should be submitted to all concerned in duplicate.

:i. Appointment is purely on terfiporoi'i; & contract basis initially for one gear.

1 hey simuld not be handed over charge if they exceed ,75 years or heUnc jH years of 
age.

.'\ppoi’tt}>tcifi is suhi.tct to the conditiitn lltol Ihe corlilicufc/d:)cuntents inusi he 
ccrificd frtnii chc cintLcrned auLhvi’ilies by the OKOtconecrncdl ctny one fomul 
tfrodaciin/ Itotpis Gc.'.'t tpcole ivilt he repin'lcd to the laic cniocciiig age:<cics /or 
on thcc action.

tils scraiees are liable to (rT.-iiimilion on one ntonlh's iioiKi'fi-i/in cither s.-.'e. h: ei,se oJ' 
resignation 'tvithout notice his one-munlh pag/ulloivances shell be forfeited to the 
O'ouc’i'iimeiil.

i.

2.

4-

u.

fiiy will not be dwiu'ii until and unless a certificate to Ihe e/fecI Inj l)l-:0(co:icerncd) 
is issued that his certificates are oeritled

lie should join his post ioi7/iio to days of the- issiianee oJ this notification, ‘n case oJ 
fuilio-e to join their post icilhin JO days of Ihe issuance of this nctificalioii. his 
iippoi mmeiit iin'/J eypii'e anlomalicalty and no subscguenl ajipcai etc shall he 
enlcrlnined..

S.

//i>ci/(/i tiiiif Certificate should he, produced fr'jni the Meilieiil .‘■inneriniendeni
concerned bejore taking over charge.

Before handing over charge he will sign an agreement with the dejiaettnent. 
otherwise this order will not be valid.

He will he goi'crned by such rules and regulations as may be issued from time to time by 
the Govt.

y-

JO.

It.

i2. His 'services sholl be terminated at any time, iit case his performance is ./bunt' 
nnsati.sfaclurg during his contract period. In case of misi-ondiicl. he shall be. ;);ti (•.(tii 
iuh/l'i the rulesfraiitcdfrom time to time.

■' •Vlntlividunl'': lji'dQrs\2.dot;.\

■ /
V .\

V

»



Appoinlmenl Order PST (M) Ad hoc -Based I.

13- . ’’Jlis upjjointinenl is made on School based, lie will have to serve at the place of 
posting, and his service is not transferable to any other station.

Ueforv handing over charge once again their docuinent may he checked if they have 
not the regnired gualijication, they may not be handed over charge.

t4-

(Siraj Muhammad) 
District Education OJJicer 

y ^Male) Chursadda
JDated; Chursadda the.lindst; No

!
Copy forwarded for iiifornuitiori and neccssury action to the: -

1. Director Ji&.'iE DepIt ; Khyher I’akhliinkhwa Peshawar.
if. . Deputy Coimnissidner Chursadda
:{. Disirici .•iLcounis Otjiccv Chursadda
4. SDEO (M) Chursadda
g. SDE()(Mtl\inyi
^/'official Concerned
7. M/File

District Education OJJicer 
(Male) Chursadda

MiidiviJual's Orclcrs\i;.Lloc\

/ .
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notification
In pursuance of The Khyber Pakhtunkh Employees of the Elementary & Secondary Education

of the following (433) Prin.'ary School Teachers appointed 
^ through NTS on Adhoc basis on Contract w.e.f (31-05-2014 to 15-07-2017 f are hereby regularized in BPS-12. on 

(. same posts in Teaching Cadre on the terms and condition given below with iffebt from the dale of their 
appomimeni as metioned against each in the interst of public service.

WQ

To(»( 
Msrhs 
ou( of

Su Noll No. MIS Nnmr ond Author Namp Ap&olntmcru O'dfr No. i 
0«tR

CNICNO 0»Tri of lakinf; 
OwP' Cher^r

Namg C* School U/C
Liivni'un No. & Usiv

20C

I ^Muha/rmso XhaUdS/O

You.«a^ All

l'i6003S r/)02-6S3700^
AM 7-495 d 

O8tcdi3l/05/2014
/3'MS'^4U /a 

Ojicr! ?fl/04/?nr/
5 C’i’S Station KiJIj 132,89 Aba/oi 01*0004

V7 ItiWl 1710l-97fi607l.
4807-4953

0;jicc/.3)/0;:/20l4

I
no.18.74')7fl 

IliUrtl 2H/04/;cn

MjrfAn All s/0 Socoo Gul 5 GI’S Sheikh Killi l?i 21 Cl CM4

3 Mijn AdiiSnen S/0 Miar. 
Ki'av®* Ullah

l5fvOOJ4 171D1.6fi«l40l3- 4K07-4958

OaiecJ;3l/05/20l4
?10.<8-V'4073 

0;iit*u /d/nn/POiV
5 GPS Agro Rjlg 116.33 Agra 01.09-M

4 Muham.Tiua Amin S/0 
Isr^r Muhammad

i56U40 17101.9188159* 480V-4958
Djted:!iI/05/201fl

^TUS.^.-io/a 
Ua lcd.28/ClM/J.01?

l
3 SPS Ajrd Uali IM.Sa Agra 01-09*14

0 Tilawjil Shflh S/0 
S.WailftvAT SSan

iCC't.nb? 17101-0113694- 4807*49^8

D*ilecj:3l/Q5/2014
Haiirfj !

S GPS MandiraJ 133.59 BaUagram
Ji cy f4

Muhommod ShoaibS/0

p<da Muhami’i.if?

b ;:>6n94l 17101-0315588-
' 4B07.495H 

Dated. 1/05/20H

■

7393H-74LJ/H 
Doll’d.;8/04/;oi/

7 GPS Asharj 120.06 Ooilagrom
01-09 14

/ Shnh Aawar 5/0 Mahim ]'/lQl-C399a95 
Khan

4a07-49!>H

Doic«Jr31/On/70|4
7J9:iR 240/8 

i!i;ic*ri ;k/u4/,>:i I'OPS Maro/yj 124,74 llaitap.rnm 01*09 14
8 MuhgnvTiari Asun 5/0 

Pervei iKhan

)5C0125 17101-7497.491-
4807.4958

O»ted:3l/0S/2oi4

73938.^40/8 
Dated.28/04/2D17

V GP$ Mailua New 121.45 Udflagram
01-09-14

Kliaiid S-'OS JaFfn/ 
Shah

y litnio l’SCl-44321flO* (ji’j Msrhra

Qid^cm

480V-4968

0oted:3l/05/20l4
|/.ni3H 2 40VH 

Dated 28/C4/701V
5 119.3 Batt^grdm 01.09*14

I
1C Nasi; kh.in 3/0 Naduf

Khijn

15COCO7 1710i-03C7693- G'*S Khlsro Xhan 4807-4868 
Dated.31/05/2014

/:jy38 740/d 
Dated 78/04/701/

1 Xi'li 135.48 dehlola Ol.Q'MA

Mi.fhammjd ishiinq 6/C 
Mvhamrr'ad Nnui

n ir>6Cfl4S 17101.3765891- GPS Mian Shflkh 
Ne.6

4807-4958 
Dated.3'l/03/2014

??938.74078 
f)a'lcd*78/()4/701 /7 132.34 Sehlolti 0i-09.|4

Vji^cen xfian S/0 Ptiipvnd 
K.han

17 ; J0;0i7 17101-7716399* 4BC’*40Sa

Oalce?.31/09/2014
7 ^7.18; ;4!V/i, 

Daiod:7}^/04/;fii;9 GP3 Shaheedan 132.18 llehlola 0* 00 14 tI
Ni2am Ullah 5/0 UbJid 

Ullah

n 2761S64 17101*6378589* GPS Islam Abnd 
Oargal

4807-4958 
Oa«d.31/05/2014

7.33.3H. 24078 
Dated 7fi/04/2Cl7'

S 135,83 Ddrgiii 0i-C9*)4

Muham.mad Ali S/0 Paqlr14 JSC1754 17101*0300786*
480 7-4958 

;;oted;31/05/2014
240/8

O>jtod.28/C«/20i;
Ian 9 GPS Nahaqi 118,4b Dsulal Pijrfi Ot C9-y.

i
Ikrnrn Ul UftQ S/OAhdyJ 

Davari

15 iSAOioy 3 7101.6170115- 4B0/-49bH

Ootecl;31/OS/20l4
Vi75938-740?H 

7/i/04/;fii /V GPS Ambndhqr \ 116 29 Qtiulrtt Puto ni 09 14

Asll Ullil, S/0 Nporujl Al, 
Shan

. 16 {>60714 I7i01-08265B8. 480A496H

Ooted,31/Or>/2014
73918-740/g 

Dytnj 7f./04/7»n
1 GPS Daulot I’uJij 314 31 Oaulat Purji 01. CP 14

/:i isB-Ua'ii
I1'/ iseor/s l/lOl-SS/SVM

d80V-A9Sa
Diiterf:3li/05/2(!ldUmnr Gul S/0 Ziarat Gul I GPS A^l^ Abad*2 171.66 Oherl Zardad 01.09.14

Abdurahman S/C • 
Rehman Gul

18 1581321 J 7101-0342715 4607-4958
7i938-740*/S ^ 

Da red;2aA)4/701 /
t3 GPS Jan Abad 114.33 Dheri Zarrfpd Dated:31/0.5/2014 01.O'M 4

Dawood Masood S/0 
f'a/al Masood

IS 15)(iOV54 17101-0328797-
4807-40^8

Daled:31/05/2Q14
.’,5918 ■/40 /8 

njted'2fl/04/;r.;7
7 GPS Kalvjs 104.56 Dherj Zfl'dad 05 09O4

i7j|(ir Ali S/0 Muhammad70 1300958 ) /101*U7tK)S?l- 4807:49SK

Da1ud:31/f>5/2054
:’39:iK 240/8 

;)oU*d'/«/u4//oiv
Ali 7 GPS Oosehra-3 Ufe.l7 OoSRhfj 01-09 14

Muhammad Gui;ar s/o 
Mfr/a Khan

71 1500990 17101-2239656- 48nvviy',H

D8lcdill/0b/20l4
/3S.lh-7'iC;,5^

ilaictl. 28/04/203 71 GPS Harvjina'2 111 U Dosehry Ol-OS-JA

IJawc)d Muhammad 5/0 
Abid Muhammad

22 ‘.>61448 17101.16VU24. i4K0V-49SB

f>ated.3l/05/2024
23‘nK-240/8

D.iK-d 7B/04/2UJ/
1 GI’S Shah Dhyno 117.)'/ Cu&ehra 01 *0'?-14

Shakeet Ahmad S/O 
Parubo Si^ah

23 1561166 17302*7470591. GPS Karimo 
B*inda

aROV-4958 
Ditted.31/06/2014

7593B-240/8

I>:iinr:?8/04,D01V
9 173 C6 Ga.ndhO'i

Ol-CO.;4

Wanar Khan S/O MustaJa 
Knyn

24 1561009 17101.5363178
4807-491,8 

Daind 31/03/2014
v:iV38 /4()/8 

D.jiro .'.v'C4/;:'j
3 Gi’S Malk.i Uhet 116.bu Ohiinda Korkana 01 CO-14

Kdjnrjm Ukah S/O A?i;ur 
R»!h;tidn

79 i!; 60004 1 ?lDl-(lH1ci?'^o.
■ 480/.4')'>« .* J40/H

S GPfl Malkri fihur 115 [19 Cihundn Karkana
_[_ n,i I pci'.’8/(14,001 /111 no 14

/
/

".v.
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KHYBER PARHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBARKHAN ... MEMBER(E)

S/0 Muhammad All. SPST, BPS-14, GPS Anar Kali,Abdul Musawair 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsi) & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
Distnct Attorney For respondents

,15.10.2021
.06.11,2023
.06.11.2023

Date of Institution 
Dale ofHearing... 
Date of Decision..

.JUDGMENT

RASHIDA BANG. MEMBER (JJrThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July & 

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the
• EXt^MINER . <• » ¥ I i? A *Khyoor Psikhtukhwr Outstanding saiaries for the months of June, July & August
Service TrilJitna*

Peshawar

ATTESTE^^

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

2.
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School Teacher (BPS-14) vide order datedto the post of Senior Primary 

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

date the same is neither been included nor been allowed in the salary of the 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal,

reason

Respondents were put on notice who submitted written replies/comments 

on the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in

3.

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable m the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 201-4.

4.

5 Learned District Attorney contended that the appellant has been treated in
ATTESTED ^ '

accordance with law and rules. He further contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his
Service Trilmna*

colleagues were amended and in this regard a corrigendum was issued. Ihe 

amended order directed the appointees to take charge fi-om 01.09.2014, because of 

long summer vacadons to save the public exchequer.
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

6,

appellant submitted his arrival report on the same day i.e 31.05.2014. He was

15.03,2018.regularized from the date of his appointment Vide notification dated 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect fi'om 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months, of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7,

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6'^ day of November, 2021.

8.

(RASHIBA BANO)
Member (J)

KHAN)(MUHAMM
Member (E)
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ORDER
06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under

this 6'’’ day of November,

3.

hands and seal of the Tribunal onour

2023.

(Muhammad Akbar Khan)
Member (E)

(RashidkDano)
Member (J)

KcktnulM
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To

THE DISTRICT EDUCATION OFFICER (MALE),
District, Charsadda.

APPLICATION___________________ ^nr..rK,T
MONTH OF JUNE. JULY & AUGUST 2014 & INCREMENT

FOR THE YEAR 2014.

FOR THE r.RANT SALARY FOR_IHLSubject:

R/Sir.
Most respectfully, it is stated that I am working under your 

kind control in District Charsadda. I was appointed as PST (BPS- 

12) vide order dated 31-05-2014 after fulfilling all the codal 

legal formalities required for the post. I submitted my arrival 

report but in the meanwhile summer vocation started and started 

duty after summer vocation. After, performing duty for sufficient 

time my services was regularized with the promulgation of the

Act of 2017.
started from 01-09-2014 and not from 31-05-

increment for the year
My salary was

2014 and according to the said salary our

2014 was also not allowed to me.
Recently, one of my colleague Namely Abdul Musawir has

approached Khyber Pakhtunkhwa Service Tribunal 

such benefit and his case was graciously allowed.
In this respect, it is stated that the Salary for the month of 

July & August 2014 and increment for the Year 2014 may 

kindly be allowed to me by Principle of Parity and oblige, please.

Peshawar for

June.

Obediently Yours.

z •



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

MARJAN ALl VS GOVT. OF KP & OTHERS

1,__________Marjan AU
Muhammad MAAZ MADNI. Advocate High Court. Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or ail sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

do hereby nominated and appointed

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND lAVE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that I/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this /

of 2024.

0 ^ c
EXECUTANT H(Mamn Ali)

Accepted subjecUo the_^rms regarding fees:

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. {BC-11-1460)
CNIC No. 17101-9263898-1

Office: Khattak Law Associates.
TF-291 <Sl 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


