FORM OF ORDER SHEET

Court of

Appeal No. - 1278/2024

Date of order
proceadings

2

4/9/2024

Order or other proceedings with signatt]?é_o_fjudgé

“The appeal of Mr. Tkram Ul ilag presented today
by Mr. Muhammad Maaz Madni Advocate. It 1s fixed for
-preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counsel for the appellant .

By the order of Chairman




The appeal of Mr, lkram Ul Haqg received today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1= Copy of extract from service book be placed on file, to ascertain
from what date the salary and annual increment of the appellant

was started.
7

W" .
QOFFICE ASSISTANT .

' SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. - .

_ /
No. @// __/Inst./2024/KPST,

Dt._. /2024,

Muhammad Maaz Madni Adv.

High Court at Peshawar.

opron TR

t




4

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: IKRAM UL HAQ V/$ GOVT. OF KP & OTHER
$# CONTENTS YES | NO
| | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ]
2 Whether Counsel/Appeliant/Respondent/Deponent have signed the { r,
requisite documents? o
3 | Whether appeal is within time? _ v
4 | Whether the enactment under which the appeal is filed mentioned? v,
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, | - =/
furnished? - —
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and %
signed by petitioner/appellant/respondents? —4
15 { Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v,
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v,
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On | r;
26 v
27 Whether copies of comments/reply/rejoinder provided to opposite E(J

party? On

It is certified that formalities/documentationcas required in the above table have been
fulfilled.

Name:; Muhammad

Signature:

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. | /2024

IKRAM UL HAQ V/S Govr, O KP
& OTHERS

.. EX ANNEXURE [WPAGERM]
1. Memo of appeal S O 1-4
2. | Condonation of Delay petition | .ceeeeeenene 5
3. | appointment order dated 31'.05.2014/57@&_ A/AT 6 - 7/ oHY
4. | Charge Report dated 31.05.2014 B 8
5. Regularization Ordef dated 12.03.2018 C 9-10
6. |Judgement dated 06.11.2023 D 11-14
7. Departmental Aj:)peal dated 19.04.2024 E 15
8. | Wakalatnama [ R 16

Dated: 12t August, 2024

Through:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
rmuhamrmad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

APPEAL NO. /279 /2024

Khybher Pakhtu khwa
Service Tribunu)

Divry Ne.,_ { [’{OP g 6

IKRAM UL HAQ §/O Abdul Dayyan, SPST (B-14). ateaL S 8- Do DY
~Govt. Primary School, Ambadher No. 1, Charsadda.
[ APPELLANT
VERSUS
1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION}),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
MISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING QUT STANDING SALARIES FOR THE MONTHS
“E OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
s/ ;4 ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED

* 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
2 the month of JUNE, JULY & AUGUST 2014 while applying
&  the PRINCIPLE OF PARITY. Any other remedy which this
< august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Sheweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That éppellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performmg his duty quite
efficiently whole heartedly and upto the entire satlsfactlon of
his high ups.

.Copy of Appointment Order dated!& ﬁg’k@’z)

31.05.2014 is attached as
C ANNEXULE .vvveiieinrenennas reeraesreastsens A.

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated
-31.05.2014 is attached as
ANNEXULE civiivinsinnrranieecinerrentreorasene B.

That service of all the adhoc teachers were regularized vide

‘Regularization Act, 2017 and accordingly the services of the

appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated

12.03.2018 is attached as Annexure .... C.

That, one of my colleagués who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others

~ decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
attached as ANNeXUre .......ccceeeeernenene D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.

- 709 but no response has been received so far after lapse of

statutory period.
: Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

- That feeling highly .aggrieved and is left with no other

remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void

“ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014. ,

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that: '

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the

- constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014. '

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014. :

- F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. -

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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-t is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. :

Dated: 12-08-2024 = -

.: Through:

. o MUHAMMAD MAA
| o : Advocate, High Court, Peshawar

1

CERTIFICATE

No, such Iike_appé_al has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVILT

I, IKRAM UL HAQ s/o Abdul Dayyan, do hereby solemnly
affirm on oath that the contents of the appeal are true and

correct to the best of my knowledge and belief and nothing' has

* _ | been concealed from t_his Honourable T_ribunal.'l | ' M‘
'DE P%" NENT

17101-6170115-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC_E TRIBUNAL

PESHAWAR
CM No. /2024 in . APPEALNO.____ /2024
IKRAM UL HAQ... ... | V/Sz )  eieeee e Govr. oF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Shewetﬁ:,

1.

That the -appellant/petitioner has filed the above titled service appeal -

before this Honourabie Tribunal which has no’_r been fixed so far.

. That the appellant/petitioner has challenged arears of outstanding salaries

for the month of June, July & August and Increment for the year 2014.

. That case of the appellant/petitioner involves financial matter hence, no

limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation {b}.

That this Honourable Tribunal decidéd the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

That it is well settled principle laid down by the Supreme Court of Pakistan
in.cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(). the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humb[y'prayed that on acceptance of the i_nétant

petition the delay (if any) may kindly be condoned in filing of the appeal.

Date; 12/08/2024

best of knowledge & belief and nothing has been. concealed from this Honourable Tribunal

Through:
' MUHAMMAD MZAAZ-%
. Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the

" DEPONENT
17461-6170115-7

of Ao
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Appotctnnesd- Qrder

P8 (OD) Ad hoe -Based / i
, —

QFFICE Q1F 1
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA '

APPOINTMINT

Cansequuent upon reconnmendation of the Disiriet Sclection Conomittee,

cappointnent of the following candidates are hereby ordered wgainst the poest of PST School
hased/UC hused in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fived plus usual allowances as
admissible under the rules on ad hoce basts on Contraet wrder the existing policy of the
Provineial Covernment, in Teuching Cadre on the terms und conditipn given below with

effect from the date of their taking over charyge :-

N
. , | R . . - .
l Neme School Name Ly/C i SNeore
15044 ] HKRAN UL HAQ ‘ GPS Ambadhier-i Davlat Pura | 11{3,.229
FATEOI-GI70115-7 i t i
| i i
e l

TERMS & CONDITIONS

!,

fr.

Hh

NO TA/DA ete is allowed,
Charge reports should be submitted to all concerned tn duplicate.
Appointutent is prorely on temporary & contrect basis indtially for one year,

they shonld not be handed over charge  they exeeed 35 years or below 18 years of

L uge.

Appointment is subject (o the condition that the, certificate/documents must be
verified from the concerned authoritics by the DEO(concerned) Any one found
producing bogus Certificate will be reported to te law enforcing ayencies for
Jurther action,

s services e liuble o tersination on one month's notice from cdhier side, (e case of
resignation witfiord notice his onc-month pay/allowances shall be forfeited to the

Goneramnend.,

Puy will not be dreaian wtit and unless o certificate to the effect by DEO(concerned)

is issucd that Ius certificates are verificd

Ife should Join his post within 10 duys of the issuance of this notification, In case of
Jailure to jein their post within 1o days of the issuance of this notification, his
appointment will expire wtomatically amd no subscquent appeal cofe shall be

entertained..

Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge.

Before hamding over chiarge hie il sigu an agrecoend with the departarent,
utherwise tus order will not be valid,

Hewill be governed by such rules and regulations as may be issued from time to time by
the Cout.

His services shull be teeminaded @t any tone, in case his performance is found
unsatisfactory during his contract period. In cuse of misconduct, he shatl be preceded

wirdder the eules framed from time to time.

< Alkram Ul Hag Daualal Para.does
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' J S Appointment Order PST (M) Ad hoe -Based T2
' /.:"I ’ INE His uppoistinent is made on School based, He will haoe 1o seree at the place of
,v/ sposting, and his seroice is not transferable to uny other sujfirm.
-7 Lf. Before handing over charge once again thetr document may be checked if they have

not the required qualification, they may not be handed over charge.

(Siryj Muha mmnad)
District Education Qfficer
(Male) Charsadda

Y e
Endst: No: c’_?;g97/t/(/{‘)awd: Ca‘l(n'suu'damé.“__z/ /_C:DZD/ (7

Copy forwarded for information and necessary action to the! -
Lo Director E&SE Depii: Khyber Pakhtvadduoa Peshawear,
2, deputy Conunissioner Charsadda '
3. Distriet Acconnts Qfficer Chursadda
20 SDEC (M) Charsadda
5o SDEO (M) Tangt
G—~Cffictal Concerned

7 M/File

3150y,
District ducation Qffider
(Male) Charsadda

A

| CRP T Ok 5 A kram U1 Haq Daulat Pura,docy
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T The entries in this page ghoul
o i db
- r No#® ¢ and 10 ahould be dated, € renewed or re-attested at leagy, every five years and the gjor:
* ' € nignature (o lineg
s, Name: IKRAM - L - HA®G .
1- . ’ ——

\- 5, Racti——— BANGAcH

.3 Res‘ideﬁce:._\r)_&uiGE &

Y
0 _NAHARL. Ten: SHARRADA R

|
| DISTRI
P RICT ¢ HARSADD A |
W, Father's name and residence;: ABDUL DAYYAN /
I f t ‘ . . . ' .
e A Above
Date of biﬂ:hI by Christian - :
5 nearly as can be ascertaineec;a a8 (02 02-1986 ) Znd Febuon \ﬂf Nf A
o : & Eff;; Wy Srox
6. Exact height by measurement: S'-<”

7. Pe;‘sona] marks for identification: A Scan mank on Yr'ﬁffut han A

Ii. Left hand thumb and finger impression
of (Non-Gazetted) officer:

Ring Finger.
el

v Q;%

I Y
i 93y
% L
By

Signature of Government Servant: -

* Signature and designation of the .
Head of the Office; or other Attestingi CT &E%&;)

Officer, - i _ i
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wH"OFFCE O THB DISTRICT EDICATION OPCER (1ALE) CEARSDA,

NOTIFICATION -

‘ in pursugnce qf The Khyber Pokhtunkhwo Employees of the Elementary & Secondary Education
{Appointment and Reguiarization of Services) Act, 2017 {kKhyber Pakhtunkhwo Act No.1 ©f 2018} und Efementory &
Secondory Education Department Govt: of Khyber Pakhtankhwo Notification No. SO (S/FIE & SED/3-2/ 2018 / Srer ’
/Controct dated Peshowar the 16/02/2018, services of the following {433) Primary School Teackers oppointed
through NTS on Adhoc basis on Contract w.e.f (31-05-2014 to 15-07-2017 }, are hereby regulorized in 8P5-12, on
the sc_:me posts in Teaching Cadre on the terms and condition given below with effect from the date of their
Gppointment as metioned against each in the interst of public service.

towal . * 1
. FAgrks Appoftaant - 1 whong
s# Hil Ng, NTS Homa #nd Fatbes Nawe - [+ o, Womw of $thoot et of (1744 “:'“m n;;dﬂ!mz. Latanyien No. & Oete
w0
1 1560039 Muhsmmad Thatid 20 § 1710265326072~ . RBGI-RSSE 139 n JAGHS
Yousaf Alf : 5 . GPS Station K { 13208 Atmzai Usted:33/05/ 2014 Ot-09-14 _ Cated 25/D472C3 ¢
L; l 1560071 - $ 17301-976607 ) - ) 4B07-4958 23924-34078
Wrian AY 570 Sared Gi 5 GPSShelth kil { 12121 | Agea | eawcdaipwizoie 01-$%-34 e IRIO41I0LF
[ 3 1560014 | Mian Adil Shah S/ Msian | 17301624201 3. ABOFELSY 73493326078
Kifayat Ulsk 5 GIS Agrs 830 § 136,33 A Dated:33A0541014 01-09-14 Qated 287047701 7
! 4 ’ 1561340 Muhzmmad Amin $/G | 17301-9188159. ’ 45074958 24438 740/
s Muhammed . 3 GPS Agra Bata | 13458 Agra Dated:3)/D5/2014 01-05-14 Doled:28/04/2017
5 1560163 Tifawat Shah $10 17101-0113694- ’ A5GY-4958 23938.200/4
S.Watlayst Shah 5 | GPSMandmat | $335¢ Battagram Cated 31/05/2314 01-09-14 ated 25/0475017
6 1560841 Muhymmad Shoaily /0 | 171010015588 § ' ; 4B07-4958 23%38-24078
fida Muhgmmad 7 . GPS Ashara 12566 Oattagram Qated 31/05/2518 014514 Dated. JB/04/201 ¢
7 1560954 Shah Anwar $/0 Rahim | 171010399895 ABRIA2AY 23438 2400
Khan 3 CPSMararai | 32424  Satagram Dated TIA05 12014 03-09.14 $23189 JB/0N UL 2
e 1560125 | Muhammad Asm /0 | 17101-7492894- ' a7 Ay 27938 71078
Carve: Knan 7 GPS Mathra New] 12145 §  Sattagrams Date:3105/1014 08-09-14 Dated 28/02/20127
9 1561310 Shah Khatiet 3/0 S J3¥nr { 373014432280 ] GPS Matiws 39024958 21938 sagen
Shah 5 Cadeem 1193 Battagran Cused: MAU5£1014 514914 Tated. 2870872017
10 1563007 Npsit Khan S/0 Nadw | 17102-0307693. | GPS Karo Xhan 45074952 23918 2y e
: ©oxnan i B 338 48 Behiols Oater 3140842014 810544 Uateg 25/04770) ¢
n 1560845 Muhamemad tshiiag $/Q | 17101-3765892-  GPS Msan Shakh 48674958 . 23934. 24074
Muhammad Mabi 7 o 132.34 Behista DAed:AT/05/ 2014 03-08.14 Dated 280042017
: 1CEI037 Yaseen han 5/0 Fawad | 17101-2716399. ) 28674958 ) J19M- 25078
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Ullsh 202 Charsadda 121.32 Charsadda Dated:20/05/2017 32-0-1 2
430 0230325 Hazrat Ullah 5/0 17102-5394818- 27530-34
Alamsald 203 GPS AratKiltl ) 106.74 |XazlahramDherlf  Dated:23/05/2017 01-03-17
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; TERMS & CONDITIONS .
! i) Their servicey shall be governed by the Kiwber Pakhiunkhwa Civil servants Act. 1973, the Khvber Pakbamktwa
_ (dppointmeni, Deprtation, Pasting & Transfer of Teachers, Lecrurers, Insiructors & Doctors) Regulatory Act, 2011 1 and such rules &
! regulations as may be issued fron time to time by the Govermment.
| 2.) Their services shall be considered regular and they shull be eligible for pension 7 decication of GPFnd in tevms of the Khyber
! Pakhnamkhwa Civif Servanty der. 1973 as amended in 201 3.

) Their sevvices ure Liable to irmination on one pronths ' notice frons either side in case of resignation withowt notice, their one
month s pay altowances shalt be forfeited w the Gow.

f.) They sholl possess the same qualificarion and experience required for a regnior post.

S Their vegrdarizarion shall nor affect the promotion quata of existing holders of posts in respective service cadres.

6.)  The regulurization will not be in favour of those, who have not taken over charge or has remained absent Jrom duty or resign /
terntinuted from service und also not for thuse who are nnder disciplinary proceedings,

7} Their pay shalt be released subject to verification of academic documentsftestimenial fiam the concerned Board-University by
the SDEO concerned

8.) The employees whose services are regularized under The Khyber Pakhtunkinva Employees of the Elementary and Secondary
FEducation (Appoiniment and Regutarization of Services) Act, 2017 (Khyber Pakttunkbowa Act No. | of 2018) ur in the process of
aitaining service at the conmencement of The Kipher Pakhtunkinva Emplopees of the Elementary and Seconvdary Education
(Apperiniment and Kegularization of Services) Act. 2017 (Khypber Pakhiunkinea Ace No. 1 of 2018) shall rank junior 1o all civit servants
hylangeng fo the sane service or cadre, as the case atay be, who are (0 sercice on regudar Susis on the commencenient o} The Kivher

Pekingkinea Eoypderees of the Elementary and Secondary Eedveation (Appaintment and Regularization uf Servivesy Ao, X017 iKhvber
Frakiierimg At N Dof 20085, end shall atso vank junior to such oifwer persans, if uny, who, i pursuance af the recammendation af
e Compssion ptade before ihe commencement of this Aci, are to be appointed to the respective service or cadre, irrespective of their
actiead it of appoiniment

%3 The seniority imer-ye of the employves, whose services are regularized inder this et within the same servive or vacdre, shali be
deterntined an the basis of their contintgies officiation in such service or cadre:

10} Their seniority sholl be determined un the basis of their continnous service in cadre, provided that if the dare of contintony
service it the cose af two or more employees iy the sante, the emplopees ofder in age shall rank senior to the younger one

{ SIRAJ MUHAMMAD )
DISTRICT EDUCATION OFFICER
{MALE} CHARSADDA

Eruter N XAV 1 -_:_\_Q \_98____ FNO. (Regdarization PST 2048) Dated: S;L__,O?:_ 248
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO .. MEMBER()
'MR. MUHAMMAD AKBARKHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
¢ . e (Appellant)

VERSUS
1. The Dircctor Elementary & Secondary Education Department, Peshawar.
2. The District Education Officer (M), Charsadda. '

3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.
' (Responden!s)

Mr. Muhammad Maaz Madani
+ Advocate ) For appellant

Mr.Muhammad Jan

District Attorney S For respondents
Date of INSHIHON. «..veeceoveeeaees 15.10.2021
Date of Hearing......ccc.ivenevvnenne 06.11.2023
Date of Decision......cccovvvenninnin 06.11.2023

RASHIDA BANO. MEMBER (D):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below: -

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing ohtstanding-salaries for the month of June, July &

August 2014 may ‘very kindly be declared illegal and -the

Ktél';:&‘:?.—?ﬂ?::::“ respondents may kindly be directed and also release the

eshmwar _outstanding salaries for the months of June, July & August

2014.”
2. | Brief facts df the case, a.s givcri in the mcmoran-d.urn of appe‘al; are that
."appe‘]lant was imitially ﬁp]ﬁointed as Primary _School Teacher (BPS-12} on adhoc
basis vide order dated 31.05.2014. Latér on sc_ri/ices of the appellant was

egularized in the year 2017 from the date of his appointment. He was promoted



to the post of Sérﬁor 'Prim;ry School Teacher (B_I—’PS-M) vide order dated
12.03.2018. The appellant fa‘cing huge discrepancy in the monthly salary due the
reason.that increment for the year 2014 was not allowed and the salaries for the
_month of June, July and August 2014 was not released. Despite the factum of pay
fixation party of rcspondcnt I\o 3 allowed the increment for the year 2014 but till
date the same is neither been inciuded nor been allowed in the salary of the
appcllant Fcclmg ag Tgncved he filed departmcntal appeal which was rejected,

hencc the instant service appeal.

3. Respondents were put on notice who submitted written repl:esfcommema
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Atlomcy and perused the case file with connected documents 1n

detail.

4.. : .Leamed counsel for th'é appellant argued that appeliant'has not been
ireated in accordance with Jaw and rules and respondents violated Article 4 and
25 of the Constitution of Isiamic Republic of Pakistan, 1973. He further argued
_that the act and omission of the respondents by illegally deducting annual
inéremenﬁ for the year 2014 and not releasing salaries is against the law, facts,
material available on record and norms of natural justice hence not tenable in the
eye of law is liable to be struck down. He submitied that appeilant has properly
_submlrtcd his charge report and mark his attendance in the attendance register on

© 3l .05.’2014 and he is held entitled for annual increment for the year 2014.

AT 'ESTE ‘_/ 5. Learned District Attorney contended that the appellant has been treated in

8‘ gt accordance with law and rules. He further contended that initially the appellant

| O% INER
wKhyber Pakbrudibows

Service T «n#)” was appointed on 31.05.2014, but the appointment order of the appellant and his -
colleagues were amended and in this regard a corrigendum was issued. The

amended order directed the appointees to take charge from 01.09.2014, because of

* long summer vacations to save the public exchequer.




e

6. Perusal of record rev.eals that appellant Was appointed as Primary School

Teacher vide appomtment order dated 31.05.2014 and it is admitted fact that

| a appellant submitted his arrival repon on the same day i.e 31.05.2014. He was
regularized from the date of his appointment vide notification dated 15.03.2018.
Accordlng to the terms and conditions as mentioned-_in lhe appointment orl:ler of

* the appellant, he could draw his pay with effeet from 01.09.2014, however in
- view of sectlon 17 of le Servants Act, 1973 and FR17 the appellant is entitled
| 'for the paymem of hlS salanes with effect from 31.05.2014, 1he date on which he
subrmtted his arrival report The appellant is thus entitled to receive salary for the

- months of June, July and August 2014. Moreover whlle COuntmg their service
from 31.05.2014, six months service period as ;eqmred_ for grant of annual

'_ mcrement stood completed and the appellant is also held entitled for the annual
increment of 2014 So far as the question of limitation is concerned, suffice it is
stated that bemg a financial matler the appellant is having a eommual cause of _

* action, therefore, limitation will not have any adverse implication on the clain: of

the appellant.

h 7, For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits, Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and

sea! of the Tribunal on this 6%day of November, 2023.

\ o mUHAMMm&E@HAN) (RAS A BANO)

Mcmber (E) ' Member (J)

Kakomulbob
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ORDER : - | | |
06.11.2023 - 1. Leamed counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respdndenls present.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellant is held

entitled 1o ail back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

' our hands and seal of the Tribunal on this 6” day of November,

2023,

(Muhammad Akbar KBdn) (Rashidh Bano)
Member (E) Member ()

Rakeerutlat,




THE DISTRICT EDUCATION QF FICER (MALE)
District Charsadda.

Dio") ne- 70%-14/4/y,,
Subject: - APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MONTHS OF J-UNE, JULY & AUGUST 2014.
Respected/Sir, :

Most respectfully, it is stated that I am working under ybur kind control in District
Charsadda. I was appointed as PST (BPS-]Z)Ivide order Endst No. 4807-4958 dated 31-05-2014.
Afler performing duty for sufficient time my service was regularized with the promulgation of the

Act of 2017. '

While our official service commencement date was 31/05/2014, the government began issuing -our

salaries from 01/09/2014, and according to the said salary our increment for the year 2014 was not
allowed to me. _ ‘ |

Furthermore, T wish to highlight a recent dévelopment within our department wherein one of l.ny
colleagues nalhcly Abdul Musawir successfilly pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowel
Ad a result, the department issued the petitioner v\iith all withheld salaries and corresponding
increments in’alignmcm with initial appointment date. _

In the light of this precedent and the principle of equal treatment for all employees, I am respectfully
requesling that the department extends the samq consideration to me as the said petitioner and | have
been appointed with the same Endst-Number and on same date, May 31, 2014,

In this respect, it is thercfore rcqu'ested that salaries for the months of June, July & August 2014 and

increment for the year 2014 may kindly be all:)wed to me in line with the principles of justice and
v fairness, please. ' b ’
Thank you for your time and consideration. s
Obedieqtly Yours 3
Name: '[lé'rom "ol Hag,
Designatib.n: S P ST i
Schoot: G 249 Sa’f(,‘b,ﬁ/db Mmcmg{
. Contact No: 0305 45592302
*  Signature: \\_) bvain »J"/‘/ 6-{
Date: - 468 7 %/M

- ]

—




(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2024

IKRAM UL HAQ VS GOVT. OF KP & OTHERS

I Ikram Ul Haq do hereby nomlnated and appointed
MUHAMMAD MAAZ MAD NI, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals. statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or"
other execution, warrants or order-and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court /MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default. it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this ZZ _day
of 2024.

) Ma{’
EXECUTANT () Yo

(tkram LA Hag)

Accepted subject to-t

MUHAMMAD MAAZ MADNI - -
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460) -
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, _ : ‘
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:.  Contact#: 0333-93'3113, 0314-9965666



