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Appeal No. 1279/2024

Date of arder
proceedings

Order or other proceedings with signature"of'j-i;c_ig‘e -

4/5/2024

... The appeal of Mr. Shah Ayaz ud Din presented
today by Mr."Muhammad Maaz Madni Advocate. It is fixed
for preliminary hearing belore Single Bench at Peshawar on

12/9/2024. Parcha Peshi'given o counse! for the appeliant .

By the order of Chairman
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The appeal of Mr. Shah Ayaz Din received today i.e on 15'08 2024 is
incompliete on the following score which is returned to the counsel for the_

appelfant for completion and resubmission within 15 days.
I- Copy of extract from service book be placed on file, to asculdm

lrom what date the Sdidly and dnnud] increment of the appeliant
was started,

/ . No, é’/i /Inst./2024/KPST,

'/.. .
o [5T8 0ma //”zoh
f . _ OFFIC Aéf{ﬂ\% ‘
- ! : SERVICE TRIBUNAL
» KHYBER PAKHTUNKHWA
* : ' PESHAWAR.

Muharhmad‘l\flaaz Madni Adv.
ngh Court at Peshawar




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: ~ SHAH AYAZ UD DIN V/$

CHECKLIST

GOVT. OF KP & OTHER

party? On

S# : CONTENTS ' YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥;
5 Whether Counsel/Appellant/Respondent/Deponent have signed the 2y
requisite documents? S
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? v,
5 | Whether the enactment under which the appeal is filed is correct? %
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? v
8 | Whether appeal/annexures are properly paged? v
| 9 Whgther certificate regarding filing any earlier appeal on the subject, v
furnished? M
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? Vi
14 Whether Power of Attorney of the Counsel engaged is attested and 5
signed by petitioner/appellant/respondents? o
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? %
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On vl
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules ]
25 11974 Rule 11, notice along with copy of appeal and annexures has Zé
been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On {
27 Whether copies of comments/reply/rejoinder provided to opposite Vi

It is certified that formalities/documentation as required in the above table have been
fulfitled.

Name: Muhammad

Signature:

aaz

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2024
SHAH AyAaz UD DIN V/S Govrt. oF KP
| & OTHERS
! :
INDEX
Memo of appeal | e,
2. Condonation of Delay pei‘}‘tion ............ 5
3. .| appointment order dated 31.05.2014/44%_ A/,é}ﬂ 6 — 7/2} Y
4. Charge Report dated 31.05.2014 B 8
5. Regularization Order dated 12.03.2018 C 9-1
6. |Judgement dated 06.11.2023 ' D 12-15
7. | Departmental Appeal dated 19.04.2024 E 16
8. |Wakalatnama ] e 17

Dated: 12% August, 2024

Through:

MUHAMMAD MAAZ )
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR e s
APPEALNO. (Y79 s2004 e A4 QE S

: \ Q.—- 3] (-é » ,Bxﬁ BH
SHAH AYAZ UD DIN $/O Saeed ud Din, SPST (B- 14), D800 e
Govt. Primary School, Rajjar-1, Charsadda.

............................ APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATICN),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

.................. ..... RESPONDENTS .

APPEAL UNDER _ SECTION<4 OF = THE  KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ

WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
- OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
ELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
% ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
“-26 04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

”7 2// % NINETY (90) DAYS

PRAYER IN APPEAL:

~ That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to_allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.

\
>
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Respectfully Sheweth:,

FACTS: |
Brief facts giving raise to the instant appeal are as under:

1. ,That appellant is a regular employee of the. respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. _
' : - Copy of Appointment Order dated& Sv-AL.
31.05.2014 is attached as
; ANNEXUE covuiiniiinniniieanrevreerencranseres AJAA

2. That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. _

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXU® vvuvviriiniinsiusnnsencnncennsenions Be

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

fro_rn_the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C,

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

@ to the appellant (Abdul Musawir).
| _ . Copy of Judgement dated 06.11.2023 is
: ' : attached as ANNEXUre ....cceveneeiniiennnn D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.
' Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... €.

6. That. feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:




GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of ‘Natural Justice and materials available on

~the record hence not tenable in the eye of Law and needs
interference of this Tribunal. )

B- That appellant has not been treated in accordance with law and

rules by the respondent Department on the subject noted above

~and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appeliant was not -
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D- That under Article 38 (e) of the Constitution of Islamic Republic
- of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
‘manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
. for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject rmatter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore' mosr humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12 -08- 2024 , _ :
v ’ -~ Agjpellant

SHAH AYAZ UD DIN
Through:

MUHAMMAD MAAZ-M?
Advocate, High Court, Peshawar

'CERTIFICATE
No, such like appeal has been filed or pending on the subjeet

matter between the parties before this Honourable Tribunal.
ADVO

AFFIDAVIT

-1, SHAH AYAZ UD DIN s/o Saeed ud Din, do hereby
| solemnly affirm on oath that the contents of the appeal are true
and correct to the best of my knowledge and belief and nothing

- has been concealed from. this Honourable Trj unal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in : APPEALNO. /2024

SHAH AYAZ UD DIN... ... | V/S? e eee s GoVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has hot_ been fixed so far.

2. That the appéllant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petifibner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
' superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable

- Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated'at the time of argument with prior
permission of this Honourable Tribunal.

it is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appellant

Through:
MUHAMMAD MAAZ MA(
- Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm tHa_t the contents 6f the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honoupable Tribunat




.:4—“";5“"1')1})'0!.?1 tment _()J;dcr' PST (M) Ad hoc -Based

A | -~ OFFICE OF THE

' - DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

‘APPOINTMENT ¢

Consequent upon recommendation of the District Selection Comumittee,
appointment of the following candidates are hereby ordered against the post of PST School
based/UC based tn BPS-12 (Rs: 7000-500-22000) @Rs; 7000/= fixed plus usual allowances as
admissible under the rules on ad hoc busis on Contract under the existing policy of the
Provincial Government, in Teaching Cadre on the terms ond condition given below with
effect from the date of their taking over charge :-

1 4
r S.# [| Name ] School Name , u/c l rScore
- Thziga ‘ SHAH AYAZ UDDIN | CPSRujjari Rajjar-1 ' 102,35
| 17101-0271844-3 ! :
' ] | r
- TERMS & CONDITIONS. _
1. NO TA/DA ete is allowed. /J
-2, Charge reports should be submitted to all coneerned in duplicate.
) .8 Appottment is purely on femporary & contract basis initially for one year,
4. They should not be handed over charge if they exceed 35 years or below 18 years of
age.
5. Appointment is subject to the condition that the certificate/documents must be

verificd from the concerned authorities by the DEO(concerned) Any one found
producing bogus Certificute will be reported io the law enforcing agencies for
Surther action. :

6. s services are liable to termnination on one month’s notice from either side. In case of

resignation without notice his one-month pay/allowances shall be Jorfeited to the
Government,

7. Pay will not be drawn until and unless a certificate to the effect by DEO(concerned)
is issued that his cert{ficates are verified

8. He should join his post within 10 days of the issuance of this notification. In case of

Jailure to join their post within 1o days of the issuance of this not{fication, his

appointment will expire awtomatically ' and no subsequent appeal ete shall be
entertained.,

9. Health and Age Certificate should be produced frorﬁ the Medical Superintendent
- concerned before taking over charge. '

108 Before handing over charge he wrll sSigu an agreement with the department,
otherwise this order will not be valid.

11, He will be governed by such mites and regulations as may be issued from time to time by
the Gout. '

1, His wervices shall be terminated at any dme, in case his performance is found

unsatisfactory during his contract period. In case

of misconduct, he.shall be preceded
under the rules framed firom time to time.

EAPST Orders Individually\112.docx




Before handing over charge once

again their document mq
not the required qualification,

y be checkéd if they have
they may not be hdnded ove

r charge,

(Siraj Muhammad)

' _ _ - - District Education Officer
_ /__J,{ (’ fg _— . (Male) Charsad_’da L
J.".‘ndslt..' No: Lf 567 /Dated: Charsaddq -the. S/ / S‘ / 2’0/ Cf, ‘ ' -

Copyforwarded Jor information and necessa
1. Director E&SE Deptt: Khyber poleky

2. Deputy Commissioner Charsadda

3. District Accounts Officer Charsadda
4. SDEO (h1) Charsadda
5 SDEO (p1) Tangi.;

: Wicial Concerned
7 M/Fle :

™y action to the: -
tunkhwa Peshaivar,

Districer Education
(Male) Charsaddq

EAPST Orders Individually\1 12.doci
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NOTIFICATION

In pursuance of The Khyber Pakhtunkhwa Employees of the Elementa
{Appointment ond Reguigrization of Services)
Secondory Education Department Govt: of Kh
/Contract dated Peshawar the 1 6/02/2018, services of the following (433) Prima
through NTS on Adhoc basis on Contract w.e.f(31-05-2014 to 15-07-2017 ), are
the same posts in Teaching Cadre on the terms and condition given below with

RN

appointment os metioned against each in the interst of public service.

ry & Secondary Educetion
Act, 2017 (Khyber Pakhtunkhwa Act No.1 of 2018) and Elementary &

yber Pakhtunkhwa Notification No, SO (S/FJE & SEC/3-2/ 2018 /S1TT

ry School Teachers appointed
hereby regularized in BPS-12, on
effect from the date of their

< B MOFFICE OF THE DISTRICT EDUCATION ORFICER (MALE CHARSH%{

-

ol

Yotal
Mark {Appaintment &rder No. &| Oaty of fakin
£ Kell Mo, NT5 Nema and Father Nsme CNICHe Mams of Schoat w"'n: use " oste Ovar “_"_' Extemtion No, & Data
00
1 1560039 | Muhammad Khalld5/0 |17102-5537002- 4807-4358 23935 220338
Yousaf All 5 GPS Station Killi { 132.89 Abazai Dated:31/05/2014 01-09-14 Dated.2B/04/2017
L, l 1560071 [ 17101-9766071. 48074558 23938-24078
Marjan Ali §/0 Saeed Gul s GPS Sheikh Xilli | 121.21 Agra Dated:31/05/2014 01-08-14 {Joted 28/04/2017
( 3 [ 1560014 Mian Adil Shah 5/0 Misn | 17101-6844013- 4B07-495B 2393824078
Kifayat Ullah S GPS Agrs Baln | 116.33 Agra Deted:31/05/2014 01.09-14 Dated:28/04/2017
s I 1561340 Muhammad Amin 5/0 | 17101-9188153. 4807-1958 231938-240/8
lsrar-Mut d 3 GPS Agra Bala | 134,58 Agra Dated:31/05/2014 01-09-14 Dated:28/04/2017
¥ 1560163 Tilawat Shah $/0 171010113634, 48071958 23938-24078
5.Wailsyat Shah s GPS Mandizai | 133,58 |  Baitagram Dated:31/05/2014 01-09-14 Daled:28/04/2017
6 1560991 Muhammad Shaoaib §/C 171010315588 4807-4958 2393E-de 8
Flda Muhammad 7 GPS Ashara 129.66 Sottagram Doted:31/05/2014 1-09-14 Dated.28/04/201 7
7 1560994 Shah Anwar $/0 Rahim | 171010399895 q8O7-4958 23938 29078
Xhan 3 GPSMsromt | 124.24 | Gattagram Dated:31/05/2014 0)-09-14 Dated. 28/0a/ 2017
B 1560125 Muhammad Asim S/0 | 17101-7492451- 48074558 23934 .-240/8 T
. Perver Khan 7 GPS Mathra New| 12145 Battagram Dated:31/05/2014 D1-05-14 Dated:28/04/2017
9 1561110 Shah Khalid 50 SJatar | 17802-4432180-| GPS Mathra 4807.1958 29938-240/8
Shah s Qadeem 119.3 Battagram Dated:31/05/2014 01-05-14 Dated:28/04/2017
10 1560007 Nasir Khan $/0 Nadur | 17101-0307693- | GPS Khisro Khan 4807-4958 23938 20048
Khan 1 Kill: 135,48 Behicla Dated:31/05{2014 01-09-34 Dated:28/02/201°f
1 1560845 Muhammad Ishtiag S/0 | 17101-3765891- | GPS Mian Shakh 4807-1958 23938-24078
Muhammad Nabi ? No.6 132.34 Behlcla Dated:31/05/2014 01-09-14 Dated.28/04/2017
1 1561037 | Yascen Khan 5/0 Fawad | 17101-2716393- 4B07-4358 73938-20074
Xhan 2 GPS Shaheedan | 132.18 Behlola Cated:31/05/2014 01-09-14 Daley 2870472017
13 2761564 Nizam Uilah 5/C Ubaid | 17101-6378689-f GPS Islam Abad 4807-4958 23938-24078
Ulah 5 Dargal 135.83 Dargai’ Dated:31/05/2014 01-09-14 Dated:28/04/2037
14 1561284 Mvhammad Ali $/O Fagir{ 17101-0300786- 4807-4958 2393824078
Jan 9 ‘GPS Nahagl 118.45 Daulat Pura Dated:31/05/2014 01-08-14 Dated:28/04/2017
15 1550109 tkram Ul Haq S/ Abdul | 17201-6170115- 4B07-4958 23934.24078
Layan ? GPS Ambadher-1] 316.29 |  Oaufat Pura Dated:31/05/2014 01-0%-14 Dated 2870472017
16 1560214 | Asit Ullah $/Q Noorgat Ali] 17101-0826588- 4807-4358 23938- 24078
Shah 1 GPS Daylat #ura | 114.31 |  Daulat Pyra Dated:31/05/2014 01-09-14 Dated:28/04/ 2077
37 1560178 17104-6375764 A807-4958 23930-7A0M ey \ 4
Umar Gul $/0 Ziarat Gul 1 GPS Aziz Abad-2 | 123.66 | Dherl Zardud Dated:31/05/20t4 01-09-14 Doted:28/04/2417
18 1561321 Abdurahman 5/0  »[17101-0342715 4B07-1958 - 2393&-34073\
Rehman Gul 1 GPSJanAbad | 144.33 | DheriZardad Dated:31/05/2014 01-09-19 Dated:28/04/2017
19 1560954 Cawood Masaod S/Q | 17101-0328797- . 4807-4558 23938-2078
Faral Masood 7 GPS Kalyas 104.56 | Dheei Zardsd Dated:31/05/2014 01-09-14 Dated:28/04/2017
0 1560938 | Zatar Ali S/O Mutammad| 17101-0260821- 4807-4958 7333826078
Ali ? GPS Dosohra-1 | 116,37 Dosehrs Daled:31/05/2014 01-09-14 Dated:2B{us/ 2017
n 1560990 | Muhammad Gulzar /0 | 17103-2239656. 480 4958 73938-24078
Mirza Khan 1 GP$ Haryana-2 | 111,12 Dasehrs Duted:31/05/2014 01-09-14 Dated;28/04/2017
N
71 1561448 Iswsd Muhammad 5/0 | 17101-1671324. 48074988 73938-24078
Abid Muhamenad 1 GP3 Sheh Dhand | 117.17 Doyehra Dated:31/05/2014 £1-09-14 Dated:28/04/20t/
18 1561166 Shakeel Anmad 5/0  [17102-7470681-|  GPS Karimo- 4307-4958 23938-24078
Fargog Shah 9 Banda 123,06 Gandneri Dated:31/05/2014 01-09-14 Dated:20/04/2017
by Ul | Wegar Xnen S/ Mustafs | 1710153631 78- 4807-4958 2399674078
Khan 3 GPS Malka Dher | 1)6.56 {Ghunde Kurkana| Daled:311/05/2014 01-09-34 Duted J8/61/3017
. A Karmren Lligh Y/ Asizur | 17101-0319290 4807 A94R8 RS KRR
Rehragn b UPY Malka Dhet | 11504 [Ghundo Rerkana|  Datea:31704/2014 D109 19 eI IEAMNT S
L. L e o 2




1 s 1560761 #irza Ali Khan $/0 17103-0340645-1  GPS Datagnb. ABD! 4358 213904 4
Mehrab Khan 5 Ne.l 12258 o ) G
- . s Oated:31/T5/ 7004 01-09-14 ated J05OMIG17
93 1560976 Shet Mduhammad $/0 | 21407-4142405-
. ABG?-4%% PNeE A9r
Khsir Mubarnmad 3 GPS ¥arjan K ; tIE AT
ArRa KBi ¢ £14.36 Punjpao Dated 31/US2018 409 §8 Lated Jartafios 2
94 1S6GRE0 Akhter Ali /0 All 11101-01251349- - e | ae . 074958 eris skdre
- ¥ 32| Pl Ootrd:31/05/2014 010914 | Daten yapalzm 2
95 Hni b Mus: 37101- 7-
5s500%0 '::r:“fﬂ 101 3;01!5 o 48074955 2I938-1A97Y
Meuhami Angar Kor | 1321 Rajjar-4 Qatedh11/05/7014 010914 fxatend JOIUALIG1
o5 1581590 Owsis Ullah S/0 Faali | 17101-7220368- 4007-4956 21938 2418
Qumar 1 GPS Sular kemar | 11243 Ragise-t Debec31/35/2014 0189.14 Vated JRM2)017
sy 1561728 Shab Avoz Uddin $/0 | 17101-0271844- 43074956 I a0TR
Syeedyddin 3 GPS Rajns-1 102.55 Rajjar-1 Oated:31/05/2014 01409-14 Dated 28/04/2017
98 1580114 Tahir Ali Shah $/0 Abdus | 17101-8707063- GPS Shakar AU 74T ¢ Wis s
© Sear 5 Dhand 118.74 Rajjar-3 Oatod:31/05/2014 01.09-14 Dated 78/04/7017
] 1560829 Maneoer Ali /0 Imam | 17101-1819859- ABD7-4958 $3938-14078
Din 7 GPS Gurane Kilil| 109.71 Rajisr-2 DOated:31/05/2014 03-09-14 Dated I3/04/7012
100 1561100 Muhstimad Basie /0 | 17101-142G852- 4EG7-4958 ) 1303824076
Molvi Sebet Khan 7 GP§ Wardaga-3 | 107.58 Rajlar-2 Dated:31/05/2014 0100 14 Qeted 2076412017
10 1560867 Sudesq UGN S/Q | 17101-6320758- 4BD7-A954 139823013
Toudeer Ulsh 7 GPs Kodei-2 | 96.2 Rashatal Ostad:31/05/2014 010918 Vatag: 247041201 7
102 1565304 | Mustafa Zeb S/C jehan | 17105-4604515- 4807-4958 23938-24078
Zeb 5 GPS Miat KIL-2 | 93,93 kal 6;31/05/2014 03-03-14 Dated;28/04/2017
103 1561686 Apdulish Xhin 5/0 sd | 17101-6417237-1GPS Zrawar Khon| A807-4954 FREE IR 7
Khan $ Rar 87.29 ¢ Cated:31/05/2014 a109-14 Luted:15/04/201 7
104 1560216 Guk Raj Khan S/0 Ats | 171014325646~ GPS Sunda 4807-4354 23938-240/8
Ehan 3 Rashakel 11853 Asshukal Dated:31/05/2014 D1-0%-14 Dated 28/CA12017
105 1553135 Zakir Uitah $/0 Mustan | 11407-5670864- GPS Banda 48071558 2353824018
Shah 3 Rashakai 11743 Rashakai Osted:11/05/7014 01-09-14 Zateud 728/0472017
106 2961492 Muhammad Sailad $/Q | 17101-1895EB4- 4807-4958 21938 Mg
Toor Khen 3 GPS Ghundai Kor | 134.87 Rashakai Dated:31/05/2014 ©1-09-34 Dote. 28/047201 7
107 1561563 |Xhan Muhammad $/0 Tajy 17101-1059134. 43074953 23938-24078
Muhammad 3 GPS kai | 107.21 Rashphai Dated:31/05/014 01-09-24 Datod:28/04/201 7
109 1560945 Karam llahi 5/0 Farli [ 17301-0321468- ’ 45074958 23938 M40
Rabbi 5 GPS Ajoon KAR | 127,52 §  Sarki Titers Oated:31/05/2014 01-09-14 Dated.26/0442017
‘| 109 1861782 (shtiyaq Abmad $/C | 17101-2752491-| GPS Rasool than 48074958 23938-34078
Ghutam d 3 Kill 12492 Sarki Titara Darea:31/05/2014 ©61-08 34 Dated 28704720112
110 1561235 Fawad Ahmad /0 17101-0303540- | AB07-4ATSE 23944-:4078
Mushtag Ahmad 3 GPS Jatal £illi-2 § 118.25 Sarki Titora Dated:33/05/2014 D1-(¥i 14 otee 2810412017
i 1560836 frshad Ali S/O Noer | 17103-0993454- 4807-495E 22938- 74048
Muyh d 5 GPS Arwrar Xili-1} 120.41 Sarki Titata Dated:31/05/2014 01-09-14 Detea:2R/08/241 7
112 1561028 Zan Ui Abidesn S/Q  § 37101-3639553-] GPS Sarki Trtars- 48074958 2393874028\ ™ "
M Zarity Khan 3 1 112.95 Sarki Titate Dnes:31/05/2014 0140%-14 Uated 28/04/201
113 1561540 | Jamil Muhammad ghan | 17101-0377260-F  GPS Heqder 48074954 24938 14098 \\
§/0 Nasar d 9 Qalarai 111.2 Sarkl Titera Dated:31/05/2014 T1-09-14 ared: 28704/ 201 7
114 29609451 17102-9575090- ABO7-4358 73518. 24078
Mustafa $/0 Musts geem 2 GPS Chayl 134.38 Shodag Duted:31/05/2014 01-09-14 Howd 28N 221/
us | 1560800 1710)-0874659-f  GPSD. 48074958 3934 24078
Shahab All 50 Nisz Al 3 Muksrram Khan ] 114.7 Ternab Datad:31/05/2014 01-08-14 Do1pa 28/04/2017
116 1563489 Murasur Shah S/0 Tahir } 17103-339383)- 43074953 2393574078
Shah 9 GPS Hizwen Abad| 126.55 tyrangzai Dated:31/05/2014 01-09-14 Dated:28/04/2017
1y 1560171 Wagar Ali Shah 5/C Tahir 17101-7624422- 4307-4958 23538-24573
shah S GPS Unarzai-} | 12133 Umartzi Oated:31/05/1014 01-09-14 Doted:26/04/2017
e 1561401 17101.7128195- A607-A548 43438-240/8
2 URah S/0 Jamwil Zade 1 GPSintar Cala | 11297 L g§23) Dated:31/05/2014 01-09-)4 Dalpd:23/04/2017
13 1540092 Muhpmmad Yasr 5/0 | 171018371136 48074955 J393R-39078
Sarnh Ullah 5 GPS Odigram | 121.8% Umnarzai Daled:31/05/2018 010414 tated:23/047201) |
120 L0117 Wasiq Jan S/O Shehzad |17101-632836) ARV} 4958 738 JA07R
Sl 3 GFS Umecar-2 | 33865 | Umeeand Cated:31/05/2014 01.09.14 Duted: 28704111
m 1561702 Navert an 840 17181-0337071 ARO7-4957 S30NY 24008
Myhammad Rehman 1 GPS Yakh Koki | 11559 Umarzal Cated:31/05/1014 010814 Dated-78/0472017
177 1551805 Artauilah Hoo 5/0 1710t-506 N 4- 49074958 73938-24078
Root) Qamar 7 GPS Zahoct Abadt 11).3 Urnarzad Oated:31/05/2014 01-09-14 Dated:28/08/2087
124 1561257 ARsb Ahead /0 | 171D1-9526663 ARQ7N958 73938-24078
uhammad islam S GPS Chitls Dherai| 109.25 Amaresi Detad:11/05/2014 03-09-14 Oated:28/04/2017
124 1561764 Saber Shah 5/Q 17102-8326097- 4507-4358 23918 4074
Muhammad Zardan ? GPS 2uteab Gui | 130.56 Tam Dated:31/05/2014 p1-09-12 Dated:28/04/2017




a2z | 2031001233 $7102-3394a48- ]
Seyel Khan $/0
$/0 All Akbar 195 GPS Satmu) Tungl| 195.5¢ 20762-m5%
23 | 203500 Nad . B Do Dued28/03/207 | _os o117
3 449 eer:. Jhin S/OXhan {17102-9394843-
ader 207
—= 196 [GPSTUnabNo2! 1526 |  vemub | osecoemnny 0804
424 [ 2031001023 | Muh; i R a
"*l';l':hd Al S/0 2ait | 17102-9394848. '
Khan 187 N . 20762-856
- _ arnoh No.1| 11126 'Iarﬂa.b Datled:28/03/2017 DE04-37
2035001107 | Mazher Atl:i:ro Istikhar |17102-9394848- G¥S Umargai 20?6.2 85.5
i 198 i ;
I ; No.1 13495 Umgrzni Dated.28/03/2017 D8-04-17
) .
01201921 | Muhsmmud 2ohuib 5/0 17102-9394848-  GPS Oheri 20762
Mubammad Yousaf 199 2ordad No.1 A%
- _ o, 112,95 | DheriZardad | Dated:28/03/2017 08-04-17
4 e 2 . N o '
47 | 2033001161 | Abdul Majid S/0 Abdul |17102.9399843-f GPS Mubean 27462:71
Bari 200 Kargons SKF 126 Hassanzel Dated:20/05/2017 12-0537
48 | 2017000247 17102-9394848- 27462-71
- Irfan Yilah $/O Yousaf Gul 204 GPS No.l Tangi | 120.14 M- Tangl Daled:20/05/2017 11-05-17
. '} t Aahman :
424 | 2017000286 |(Disable Quots) S/0 Zahid| 17102-9504848-f  GPSNo.1 MC-IN 27462-71
Ullah 202 Charsadde | 12132 | Chasadda Quted:20/05/2017 22-05-17
430 | 202300325 Huzeal Ulah $/0 17102-9354848- 17530-34
Alamsald 203 GPSAmLKIN | 206.74 |KozBahramDherl| Dated:23/05/2047 0109-17
431 | 2033001125 | AsHUr RehmuniDisable | 121029394848 27547-51
Quota} 5/0 Gul Rehman 204 GPS Dhakki | 121.59 Ohakkl Deted:23/05/2017 010917
432 { 201700483 | Sved Wilayat shans/o | 17102-9394848- 18873-76
Syed fargh Siat Shah 205 GPS Haldar kI | 109.59 Shodag Doted:15/07/2017 03-02-17
433 | 011000963 | Yahveian5/O Dilbar | 17102-3394848:| GPS Mahmood 18877-230
Khan 206 Abad 121,51 |  Chindrodeg Dated:15/07/2017 01-08-17

TERMS & CONDITIONS .

L)

regulations us may be issued from time to time by the Government.

2.)

Pakhtunkinea Civil Servants Act, 1973 as amended in 201 3.

3.)  Their services are liable to termination on one months’ notice from vither side in case of resignation withoul notice, their one

month's pav allawances shall be forfeited to the Govt.

4}
5.)

They shall possess the same yualificaiion.and experience required for a regular post.
Their regudurization shall not affect the promotion guota of existing holders of posis in respeciive service cudres. -
6.} The regularization will nat be in favour of those, who have not taken over charge or has remained absent from duty or resign /

terninated from service and alse ot for thase who are under disciplinary proceedings.

7}

the SDEQ concerned

8.) The emplovees whose services are regularizéd under The Khyber Pakhtunkinva Employees of the Etementary and Secondary
Education (Appointment and Regularizasion of Services} Act, 2017 (Khyber Pakhiunkhwa Act No.1 of 2018} or in the process of

Their services shall be governed by the Khyber Pakhtunkhwa Civit servants Act, 1973, the Khvber Pakhtunkhwa
tAppoiniment, Depusation, Posting & Transfer of Teachers, Lecturers, Instruciors & Doclors) Regulatory Act, 2001 | and such rufes &

Their services shall be considered regular and they shall be eligible for pension / dedication of GPFund in terms af the A’fr_r'hw

heir pay shall be released subject to verification of academic documentsiestimonial from.the concerned Board: University by

© attaining service af the commencement of The Khyber Pakhiunkinva Emplovees of the Elementary and Secondary Education

(Appointment und Regularization of Services) Act, 2017 (Khyber Pakhtunkinva Act No.1 of 2018) shall runk junior s afl civil xervanis
belongmig 1o the same service or cadre, as the case muy be, whe are in-service on regadar basis an the commencement df The Kiyher
Pakhrunkina Employees of the Elemeniary and Secondory Education (Appoinument and Regularization of Servicesy Ace, 2017 (Khyber
Paktmenkin g dct No b of 2018). and shail alsu rank funior 1o sich other persans, if any, who. in pursuance uf the recommendation of
the Commnssion made before the contmencement of this Act, are to be appoinied to the respeciive service or cadre, irrespeciive of their

actucad date of uppointment.

)

determned on the busis of their continuous officiation in such service or cadre:

10}

The seniority inter-se of the employees, whose services are regularized under this Act within the same service or cadre. shall be

Their senivrity shall be determined on the basis of their cominuons service in cadre, provided that if the date of continuous

service in the case of iwo or more employees is the same, the employees older in age shall rank senior to the younger one

{ SIRAJ MUHAMMAD )
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

Fndst %0 NAVUT = RONE 8 180, (Regularization PST2018) Dared: A /0 2018

Capry forwarded fur information 1o the: -
b iheevier L&SE Depstt Khyber Pakiinklivwa Peshawar.
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
 Service Appeal No. 7597/2021 .

BEFORE: MRS. RASHIDA BANO ... MEMBER{)
'MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/0 Muhamrﬁad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
' e (Appellant)

VERSUS

1. The Director Elementary & Secondary Education Deparl.ment Peshawar.
2. The Dlstnct Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.. {Respondents)
Mr. Muhdmmad Maaz Madam _ o
Advocate Sy For appellant
Mr.Muhammad Jan -
- District Attorney e For respondents
Date of Institution..................... 15.10.202]
Date of Hearing.........cocceevenenenns 06.11.2023
Date of Decision...........coevenenne 06.11.2023
JUDGMENT .

RASHIDA BANO. MEMBER (J):The instant service appeal has been

instituted under se_cti_on 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respnndents

by not allowing the annual increment for the year 2014 and

releasing outstanding salaries for the month of June, July &

M.EMESTEJ August 2014 may very kindly be declared illegal and the
el respondents may kindly be directed and also release the

MINER ) _ : _
. Khyber Pakhtuktws ouectanding salaries for the months of June, July & August

Service Trib an!
Peshawar | 2014.”

2. Br:ef facts of the case, as given in the memorandum of appeal, are that
‘appellant was mmally appomted as anary School Teacher (BPS 12) on adhoc
 basis vide order dated 31.05.2014. Later on services of the appellant was

cgularized in the year 2017 from the date of his appoiniment. He was promoted

\



to the post of Semior Primary School Teacher (BPS-14) vide order dated
12.03.2018. The appellarit facrng huge discrepancy in .the_ monthly salary due the
reason that increment for the year- 2014 was not allowed and the salaries for the
month of June, July and Arlgust 2014 was not rejeased. Despite the factum of pay
fixation paﬁy of respondent No.3 ailowed the increment for the year 2014 but till

date the same is neither been included nor been allowed in the salary of the -

: appellant Feeling aggneved he filed departmental appeal which was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documents in

detail.

4:  Learned counsel for the appellant argued that appellanf has not been

treated in accordance with law and rules and respondents violated Article 4 and

- 25-of the Constltutron of Islamic Repubhc of Pakistan, 1973. He further argued

that the act and omission of the respondents by 1llegally deducting annual

increment for the year 2014 and not releasmg salarres is agamst the law fdctS

material available on record and norms of natural justice hence not tenable in the

T2k

| ) MINER
Khyber P akhtukhws
. Service Tribunas=t
Pueshbaswisr

piioiig

eye of law is liable to be struck down. He submitted that appellant has properly
ot
submmed his charge report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for armual increment for the year 2014.

5. Leamed District Attorney contended that the appellant has been treated irr
accordanoe w1th faw and rules. He further contended that initially the appellant
was appomted on 31.05.2014, but the appointment order of the appeliant and his
colleagues were amended and in this regard a comgendum was issued. The
amended order directed the appointees to take charge from 01 .09.2014, because of

long summer vacations to save the public exchequer.



6. Pernnnl of record reveals that appellant was appointedlas Primary School
Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
appellant submitted hlS arrival report on the same day i.e 31.05. 2014. He was
regulanzed from the date of his appointment vide notification dated 15.03.2018.
Accordmg to the terms and conditions as mentioned 1 in the appointment order of
the appellant, he could draw h;s pay with effect from 01.09.2014, however in
view of section 17 n.f Civil .Ser'vams Act, 1973 and FR17 the appellant is entitled
for the payment of hlS salaries w1th effect from 31. 05. 2014, the date on Wthh he
submltted hlS amvai réport. The appellant is thus ent1tled to receive salary for the
rnonths of June July and August 2014. Moreover whtle countmg their serwce:
from 31.05. 2014 six months service perlod as requlrec‘ for grant of armual
increment stood cqmpleted_‘and the appellant is also held entitled for the annual "
o incremenl of 2014, So far as the qnestion of limitation is .c-oncerned suffice it is.
stated that bemg a ﬁnanmal matter, the appellant is havmg a commua] cause of

action, therefore, lumtatlon w1ll not have any adverse implication on the clzum of

~ the appel lant.
) t

7. For what has been discussed above, the appeal in hand is allowed as’

prayed for and the appellant is held entliled to ali back beneﬁts Costs shall follow

. the events, Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of No_vember, 2023.

(MUHAMMAD'A KHAN) (RAS

Member (E)-

Kueemzlizh

" Date of Presentation of Application 15,? - c{? - M
Number of Wor€s —--

Copying Fee
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Date of Delivaty we il




L.“{"-
‘ORDER R L B
106.11.2023 L Learned counsel for the appellant present. Mr. Muhammad

J.an.le'a:.ned District Attorney for the respondents present.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellaﬁt is held

en.ti'tled.io all back benefits. Costs shall foliow the event. Counsign.

3. Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 6" day of November,

2023,

(Muhammad Akbar Khgn) (Rashidh Bano)
Member (E) Member (J)

Kafeemulish
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THE DISTRICT EDUCATION OFFICEK (MALE),
District, Charsadda.

Subject: APPLICATION FOR _THE_GRANT SALARY FOR _THE

R/Sir,

MONTH OF JUNE, JULY & AUGUST 2014 & INCREMENT
FOR THE YEAR 2014.

Most respectfully, it is stated that | am working under your
kind control in District Charsadda, | was appoiﬁted as PST (BPS-
12) vide order dated 31-05-2014 after fulfilling all the codal &
legal formaﬁties required. for the post. | submitted my arrival
report but in the meanwhile summer vocation started and started
duty after summer vocation. After, performing duty for sufficient
time my services was regularized with the pramulgaﬁon of the
Act of 2017.

My salary was started from 01-09-2014 and not from 31-05-
2014 and according to the said salary our increment for the year

2014 was also not allowed to me.

Recently, one of my colleague Namely Abdul Musawir has

approached Khyber Pakhtunkhwa Service Tribunal Peshawar for

- such benefit and his case was graciously allowed.

in this respect, it is stated that the Salary for the month of

june, July & August 2014 and increment for the Year 2014 may

kindly be allowed to me by principle of Parity and oblige, please.

QObediently Yoﬁrs,

‘/0'?- /C}rdij w?ﬂl’&f




(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
Service Appeal No. /2024
SHAH AYAZ UD DIN VS ' GOVT. OIF KP & OTHERS
1, Shah Ayaz ud Din do hereby nominated and appointed

MUHAMMAD MAAZ MADN l, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorltles hereby conferred on the advgcate whenever he may think fit to
do so.

AND to do all acts Iegal!y necessary to rnanage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that |/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us. '

IN WITNESS. WHERE OF 1/We hereunto set MY/OUR hand to these presents the

contests of which have been explained to and understood by ME/US this / 2 } day
of 024.

EXECUTANT
(Shah Ayaz ud Din}

Accepted subject to the te

MUHAMMAD MAAZ MADNI,
ADVOCATE HiGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, :
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




