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/

Appeal No.

of order 
orocecdifij’s

S.No Order or other proceedings with signature of judge

2 3

4/9/20241 'J'hc appeal of Mr. Shtih Ayti/ iid Din presented 

today by Mr.'Muhammad Maa/. Madni Advocate. It is llxed 

for preliminary hearing bclbi'c Single l^ench al Peshawar on 

12/9/2024. l^archa Peshi given to counsel for the appellant .

By the (trdcr of (Chairman
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The appeal of Mr. Shah Ayaz Din received today i.e on 15.08.2024 is 

incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

I - Copy of cxiracl from service book be placed on lile, lo asccriain 
Irom whai dale the salary and annual increment of the appellanl 
was slarled.

- No. /lnst./2024/l<PST,

72024.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Muhammad'Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: SHAH AYAZ UP DIN V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? 

V2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

Vi9

V'Whether annexures are legible?10
VWhether annexures are attested?n
V:Whether copies of annexures are readable/clear?12
ViWhether copy of appeal is delivered to AG/DAO?13

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?

V,14 a.
V15

Whether appeal contains cutting/overwriting? V16
VWhether list of books has been provided at the end of the appeal?17

Whether case relate to this court?18 :v
VWhether requisite number of spare copies attached?19

Whether complete spare copy is filed in separate file cover? V.20
V,Whether addresses of parties given are complete?21
VWhether index filed?22 r I

VWhether index is correct?23
iVWhether Security and Process Fee deposited? On24

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On

V25

Whether copies of comments/reply/rejoinder submitted? On Vi26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On_________________________________

V27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Muhammad MaazName: ini

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

Shah Ayaz ud Din V/S Govt, of KP 
& OTHERS

INDEX

'ANNI
1. Memo of appeal 1-4

.i

2. Condonation of Delay petition 5

appointment order dated 31.05.2014/^/^ 6-7/i>V3.

4. Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9-11

6. Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 19.04.2024 E 16

8. Wakalatnama 17

Dated: 12'*^ August, 2024

APPELI
Through:

Muhammad MAAzMADi^
Advocate High Court, Peshawar 
TF-291, 292, Deans Trade Centre, 

Peshawar Cantt: 
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com

mailto:muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pakhtukhwii 

iiefvice TrIIxitial

iHlAPPEAL NO. /2024 Oiary IMo..

DatedSHAH AYAZ UD DIN S/O Saeed ud Din, SPST (B-14), 
Govt. Primary School, Rajjar-l, Charsadda.

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

ELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NlNETYf?0)_DAYS

PRAYER IN APPEAL;

That on acceptance of the instant service appeal the Inaction
of the respondents bv not allowing the annual Increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded
in favor of the appellant.
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Respec^'ullj Sheweth:,

FACTS;
Brief facts giving raise to the instant appeal are as under:

»■

That appellant is a regular employee of the. respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated <3^ 
31.05.2014 
Annexure .

is attached as

i
2. That appellant after receiving the appointment order dated 

31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 is 
Annexure............

attached as
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act. 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regulari2ation Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment 'with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That, feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for 
the year 2014 &. not releasing the monthly salary for the month 
of June. July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal. ‘

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was riot 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July & 
August 2014.

D- That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan. 1973 that;

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

I

r

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not. allowing annual increment for the year 2014 &. 
not releasing the monthly salary for the month of June, July &. 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
. for the year 2014 & not releasing the monthly salary for the 
month of June. July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated; 12-08-2024
Appellant

SHA:

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADV^

A F F I D A V I T

I, SHAH AYAZ UD DIN s/o Saeed ud Din, do hereby 

solemnly affirm on oath that the contents of the appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

NENT^
71844-31
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

Shah Ayaz ud Din V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbT

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Covt. in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
In cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Appellant

Through:
Muhammad
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

'0271844-3



:-’SppomtTiie,i( Order PS'! (M) Ad hoc ■ Based

; V OFFICE OF THE ( ^ 
DISTRICT EDUCATION OFF/cW 

(MALE) CHARSADDA

APPOINTMENT ‘■if

Consequent upon recommendation of the District Selection r'nmnntt^n 
candidates are hereby ordered against the post of PST School 

based/UC based in BPS-i:2 (Rs: 7000-300-22000) @Rs: 7000/^ Ji.xedplus usual allowances as 
admissible under the rules on ad hoc basis on Conti-act under the existing policy of the

s.# Name 5c/ioo/A'a7?ie U/C '^Scoreii2/i44 SllAHAYAZ IJDDIN 
!7iOJ-027lH44-:i

GPS Raj_jar-i Rajjar-i 102.33

■ TERMS & CONDITIONS

■NO TA/DA etc is allowed.1. t
/

Charge reports should be submitted to all concerned in duplicate. 

Apimmtmcnl isiwreh, oiUemparanj coiilract hush mitiullij for one year.

charge if they exceed 35 yea

2.

. 3-

Ihey should not be handed 
age.

Appointment is subject to the condition that the ccrtijicatc/documents must be

//IS scj-uices are liable to termination 
resignation without notice his 
Government.

4- over below 18 years ofrs or

5-

6.
month’s notice from either side. In case of 

month pay/allowances shall be forfeited
on one

one-
to the

7-

8. He should join his post within 10 daijs of the issuance of this notification. In case of 
failure to join their post within 10 days of the issuance of this no^(/?cohoT

ro°"2'c“' appeal etc shall be

‘'fneLTAZe'iTu^jlZt^lit P-o«uo»<iMe^ieal Superin,enelenl

iUfore humUng imer he n-i// ai
ol/mnoisc this order will not he valid.
lie will be goverhed by such rules and rcyn/ofions 
the Govt.

='iSS££=;£f

9-

«n/n ‘III (igrecmeiil with the depurlinciil,

(IS may be issued from time to time by
JJ.

12.

i::\PST Orders IndividiiiillyM l2.docx
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^appointment Order PST(M) Ad hoc -Based
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2^3- HisPOsSg^'andMs'^

Before handi 
not the

on

J4-

> >:
7%. ^tihammad)

Education Officer
Endst:No:^iO^/" ^ Charsadda

-^—------------- /Dated: Charsadda the. 3//S'/-Zt/C

2. Deputy Commissioner CwirfS

5- SDEO (M)Tangi.:
,—^ Ojficial Concerned 

7- M/File

;

I,

District
(Male) Charsadda '\:

. A.'

*
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I. Ti.?e„.He. InThl. p«e .hou.d be renewed or rceUe.-.ed ..dee., ever, Hve ye.„ nnd^.be elsd^re u, „„„ ,
; i-. &*ond 10 ibould be dated.

' t...
^rName:

•, —
-i,.

S-i-
■w ■

» ,

^ ——------ ---- —r-

rV)nU../y^,l^ Vf}AkA,7in'>^ary^ Zf^

5,W‘t *

‘ -5' .i?rRace:

A
r Residence: %
r

-I
■ Father's name and residence;

l/rldm is §

■miSeVc/aty J
Date of birth by Christlim era as

i'* nearly as cati be ascertained: ^ I

:
i^i!

: Exact height by measurement:7 r • A m
t'-{

j'

-:M >1 .t

Personal marks for identification:7. I4i)
■ ' % 

'■ '>tl'g. Left hand thumb and finger impression

- ^¥5 *4^■f.i

5
of (Non-Gazetted) officer;

I?
5-.

iSv^Ring Finger ILittle Finger

$ Fore Finger5... .<1• • \Middle Finger *
i5- -.

T-

. #
S’/i'-SFlRThumb

1 . 8«
' ■ M

• F • ^9. . Signature of Government Servant: r
z of' the •1and on4’>ai1110. Signature

Head of the Offi
rawOfficer.1 •
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■MM2t. Heir^r
P.M./^<C'j£i£zSLj.».

1.

2.-
I

» ’c.
fl^---------3.

(£4W)
^cfcanjttl---- —

'^SSX-70 ■

\dated
I Vcrificalioa Roll No. ■

,^^Lcit /sa-, .

■

'i

It
M-:

^gbci omc*r (»1
iusa?(

■n •

Date

----------------------------- -----------

'.'V
-:f - Date

. Qjitdincatlon
"i

i.
RnKlish
i • V - U/^

B.L. Or B.A.
»•

I** •j' M-

>^V^at <M\
TT Pleader

/,Urdu
-^V
TrainingS^Sol Final c

agr;.5<iu../,lafifionM -4:

•j
PI

TCTnw

FingerP^*’***'
• ffiu I-j

Drill InfStruKtlng
r*

■ / ■* «.

Court Duties
I

/A?
iJii-4-!/•'»/

I DutiesReserve m
L 'if.

^‘Sds
rr
!^ •

1

.1,..»•
M.M,- XJn« «u:,.

;^:.v%-
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151413 IV121110•A.
Leave mAllocation of period of

leave on average pay upto . 
(our months for which leave 

salary ts debitable to 
another Government

Reason of 
termination 

such as 
promotion, 

transfer, 
mmissal,

RefererKS to any ' -,{£<1 
recorded punish- r, 
nwntorcensufo ^ *.s-\ 
orpralseOfthe .

Government .
Servant

Nature Signature' of 
the head of (he 
office or other 

attesting officer

ibiro and Oeslgn^on 
tehsadoftho office 
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Signature of the 
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andOats of 
termination or 
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duration

J
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NOTIFICATION

roug S on Ad/ioc basis on Contract w.e.f (31-05-2014 to 15-07-2017), are hereby regularized in BPS-12, on 
f e same posts in Teaching Cadre on the terms and condition given below with effect from the date of their 
appointment as metioned against each in theinterst of public service.

rxal
Utihl 
BUk bI

OMaef likini 
Ow«r Ctiarga

Afpo I nkmafU er^ar No. A
&aia

U/CCNICM MonaolSehookSt K«ll Mo. NTS N am# and fakhor Nama Uto(M«n M. A Dala

200

MuPwmmad iChalld S/O 
VousaiAn

27102-6S97G02- 4407*4958 
Dated :31/D5/20H Dated.76/04/2017

1 IS60039
S GPS Station Kllli 152.69 Abaiai Ol-W-14

17101*976 607:*3 1S60071 4407-49S8
Oated:31/0S/2014

7591824078 
Doted 7K/04/7C17Mafjtn All S/OS»eedGul S GPSShtIkh Xilli 171.21 Agra 01*09*14

Mian AdilSha^ S/0 Mkan 
Xifayak UjJah

17101-6844025*.3 1580014 4B07-495B
Dat«d:51/05/2014

7 59 38* 240/6 
Doted :26/04/7Q 17S GPSAcraflata 116.33 A^ra 01*09*14

Muhammad Amin S/0 
lirar Muhammad

4 1561340 17101*9188159* 4807-4958 
Dated: 51/05/2014

23938-740^9 
Dated: 28/04/20173 GPSAjfi Bala 124.58 A|ra 01*09*14

S Tilawat Shah 5/0 
S.Wailiyat Shah

1660163 17101*0113694- 4807-4958
Dawd;31/OS/2014

2393B-/40/8 
Dated: 28/04/201/S GP$ Mandtzai 133.59 BaUafram 01-09-34

Muhammad Shoaib S/0 
Flda Muhammad

6 1560941 17101*0315S88* 4807-4968 
DatedJ 1/05/2 014

23938*740/8 
UaiOd. 78/04/201/

7 GPSA»hara 129.66 eatHiram 01-09-14

Shah Anwar 6/0 RaK'im 
Khan

/ 1560994 17101*0699895 4807*4968 
Da ted:31/05/2014

/JVM 740/8 
Dated /a/04/.'ui/6 CPS Marezai 124,24 Oattafram 0109-14

Muhammad Aaim S/0 
Pervei Khan

6 1660125 17101-7492491* 4807*4558
Dated;6l/OS/2014

/39J8 2‘ia/B 
Dated 2 6/04/20J77 CPS Mathra New 121.45 Battle rim 01*09*14

Shah Khalid S/0 S JaNar 17601-4432180-9 GPS Mathra 
Oadaem

1561110 4807-49S6 
Dated; 31/05/2014

/39i8 /4U/8 
Dated: 29/04/7017Shah S 119.3 Bittagnm 01*09-14

Nssir Khan S/0 Nadur 
Khan

17101*0607693* GPS KhUrd Khan10 1S60007 4807*4966 
Date J:31/05/20U

23938 /4U/K 
Datvfl.28/W/?Ujy1 Killi 135.48 Behlola 01*09*14

Muhammad Ishtiaq S/0 
Muhammad ^/abi

17101-3765891* GPSMIanShakhn 1560845 4807*4958
DHed;31/QS/20l4

73938-24078 
Paled 2 8/04/70177 No.6 132.34 Behlola 01-09*14

Yascen Khan $/0 Pawed 
Khan

17101*271539917 ISO1037 4807-4958
Dated;31/OS/2014

/ 3938-078 
Deled 78/04/201/9 GPS Shaheedan 132.18 Behlola Ol-Od-in

NitamUilahS/ODbaid
Ullah

17101*6378689 GPS Islam Abed 
Oargal

13 2761554 4607*4958 
Dated; 31/05/2014

2393B-24076
0jtgd:28/04/2017S 13S.63 Dar|ai 01*09*14

Muhammad All 6/0 Pa qtr 17101-03W785*14 1$61254 4807*4968
0ated:31/06/2014

23938 240/8 
Doled 28/04/2017/an 9 GPS Nahaql 11845 Oaulat Pura 01*09-14 V

Ik ram Ul Haq S/O Abdul 
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ItehjnM

4M7^9ll
WtAil/0V20U

94 tS9flW0
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Mustafa Z*b S/OMhan i7l0i-4«04S19-1561304102 0149-14fivliakalGPS Mian ni6-2 93.93Z«b S
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TERMS & CONPfriO/V5.
77ii>ir.si'n'ft'i’j ihall Iv gowrm'd by llw Khyher Pnkhumkhwa Civil serinml.\ Acl. 1973. ihe Khvher I’likhlunkhwa 

tAppoinlmenl, Depulalion. fosUng S Traiuju' o/Teaclitn. Lectururs. Inslyuviurs & Dodors) Hegulaiury Acl, 2011 nmJ such rules d 
regulalions as may be issued/rom time to time by Ihe Covemmeni.

Their services shall 4« considered regular and they shall be eligible for pension / dedication ofCP Fund in terms of the Khyher 
Pot/ifuntMiii Civil Servants Act. 1973 asamentled in 2013.
3. ) Their services are liable to lerminolion on one months' notice from either side incase of resignation without notice, their one 
month's pai' atluwances shall be forfeited to the Govt.
4. ) They shall /xtssess the same t/ualilicalion and eiperienve required for a regular post
5. J Their regiitarisiiiioii shall not affect the promotion guolii of esisling holders of posts in respeclive service cadres.
6. ) The regularlsailon willnol be injavour of those, who have not taken over charge or has remained absent from duly or resign / 
terminated from sert'ice and also not Jar those who are under disciplinary proceedinp.
7. ) Iheir piy shall be released subjeci to verification of academic documenls/iesiimonial from the concerned ISoard-Vniver.vily by
the SDEO concerned
8. ) The emplo.wes whose services are regularised under The Khyber PaJthtunkhwa Employees of the Etemeniary and Secondary 
Education (Appointmem and Regularizalion of Services) Act. 2017 (Khyber Pakhlunkhwa Act No. I of 2018) or in the pmce.tsof 
attaining service at the commencement of The Khyber Pakhtunkinva Employees of the Elementary and Secondary EdiKciiiitn 
l.lppoinimenl and Regularizalion of Services} Act. 201? (Khyber Pakhtunkhwa Act h'o.l of20l8)shall rank junior in oil civil servanis 
hchiigiiig la the same service or cadre, us the case may be. who are in service on regular basis on die tommencemeiiuit I he Khsher 
|•llkhtunUma Lwpio^ives of the Elementary and Secondary Education lAppoinimenl and Regularizalion of Services) Ad. ThP tKhyber 
I’akhiunkluMi .-let .\v I of2018). ami shall also rank junior lo siK'h other persons, if any, who. in pur.\uame if Ihe recummendalioit of 
the t'nmmissioii made before the commencement of this Act. are to be appointed to the respeclive service or cadre, irrespective of iheir 
actiHil dale uj appohilnienL
9. ) The seniurily inler-se of the employees, whose services are regularized under this Act within the same service or cadre, shall he
determined on the basis of iheirconlinuuus officiaiion in such service or cadre:
10. ) Their seniurily shall be determined on the basis of their coniinuotis service in cadre, provided that ifthe date of continuous
service in the case of two or more empioives is llK.some. Ihe employees older in age shall rank senior lo Ihejminger one
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f SIRA) MUHAMMAD I
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA

F.NO. iMegiilarizalion PET2018) Diiied: t / 0*^ '2018Kndil ,Vu
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1 Ihrei lur I.A 'il. Iicpii Khyber I'likhiunkliwa Peshawar.
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3 Itepiih iiunmnxiiuier I'liarsadda
J IhsliiCI Mtnulnny.fjlfirvr I.UH Chtirsadda 
). ,V/>/.'(/ i\ll t 'liarsailJa 
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KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESKAWAR S't. c*

A.*

Service Appeal No. 7597/2021

... MEMBERS)BEFORE: MRS. RASHIDA BANG
MR, MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

(Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department. Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... (Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

15.10.2021 
.06.11.2023 ••
.06,11.2023

Date of Institution 
Date ofHearing... 
Date of Decision..

.TIJDGMENT

RASHIDA BANO. MEMBER fJltThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegai and the 

respondents may kindly be directed and also release the 

Khvbor I'ukhtukH'*" outstanding salaries for the months of June, July & August
Service Trit...n«'

Pe»l»aw»r 2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. Fie was promoted

ATTESTED/

2.



to the post of Senior Primary School Teacher (BPS-14) vide order dated 

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

. date the same is neither been included nor been allowed in the salary of tlic 

appellant. Feeling agpeved, lie filed departmental appeal, which was rejected, 

hence the instant service appeal,

reason

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in 

detail.

3.

on

Learned counsel for the appellant argued that appellant has not been 

accordance with law and rules and respondents violated Aiticle 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05,2014 and he is held entitled for annual increment for the year 201-4.

4:

treated in

ATTESTE^
Learned District Attorney contended that the appellant has been treated in

' eVAmineb •
•^Servicei>mun!ir'accordance with law and rules. He ftirther contended that imUally the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his
Ei:sl*u‘VHr

colleagues were amended and in this regard a corrigendum was issued. The 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.
j



1
3

Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that 

appellant submitted his arrival report on the same day i.e 31.05.2014. He was 

regularized from the date of his appointment vide notification dated 15.03,2018. 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014. however in 

view of section 17 of Civil Servants Act. 1973 and FR17 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

6.

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign,

7.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6“'day of November, 2023.

8.

(RASHtBIA BANO)
Member (J)

KHAN)(MUHAMM
Member (E)

Kiteerxllsa

Date of Presentation of AppHaation 

Number of Words
Copying Fee-----
Urgent----------
ToUil----------
NaniecfC'- 

Da'e of Cc-■'
Date ol'Deiiv,;;

M ....

a<r ■I77



ORDER
06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under

this ^^ day of November.

3.

hands and seal of the Tribunal onour

2023.

(Muhamnrad Akbar Khan)
Member (E)

(Kashim Dane)
Member (J)

Ktktnuihfi
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To

THE Din'RlCT EDUCATION OFFICER (MALE),
Diiti'ict. Charsadda.

APPLICATION FOR. THE GRANT SALARV^FOR^JHi 
MONTH OF JUNE. JULY & AUGUST 2014_41NCRiMENI 
FOR THE YEAR 2014,

Subject:

R/Sir.
Most respectfully, it is stated that 1 am working under your

kind control in District Charsadda. I was appointed as PSf (BPS- 

12) vide order dated 31-05-2014 after fulfilling all the coda! & 

legal formalities required for the post. 1 submitted my arrivdl

vocation started and startedreport but in the meanwhile summer 

duty after summer vocation. After, performing duty for sufficient 

time my services was regularized with the promulgation of llK*

Act of 2017.
started from 01-09-2014 and not from 31-05-My salary was

2014 and according to the said salary our increment for the year

2014 was also not allowed to me.
Recently, one of my colleague Namely Abdul Musawir has

Peshawar foiapproached Khyber Pakhtunkhwa Service Tribunal 

such benefit and his case was graciously allowed.
in this respect, it is stated that the Salary for the month of

mayJuly & August 2014 and increment for the Year 2014 

kindly be allowed to me by Principle of Parity and oblige, please.
June.

Obediently Yours.

/A-

!
't
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#

(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

SHAH AYA2UD DIN VS GOVT. OF KP & OTHERS

Shah Ayaz ud Din
Muhammad MAAZ MADNI, Advocate High Court. Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out: and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal prartitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

I, _____ do hereby nominated and appointed

*

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS. WHERE OF 1/We hereunto set MY/OUR hand to these presei^the
contests of which have been explained to and understood by ME/US this / day

of

0
EXECUTANT

(Shah Ayaz ud Din)

Accepted subject to th& irding fees:iS

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. (BC-11-1460)
CNIC No. 17101-9263898-1

Office: Khattak Law Associates,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt;. Contact#: 0333-9313113,0314-9965666

k.


