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The appeal of Mr. Usman Ali presented today by
Mr. Muhammad Maaz Madni Advocate. It 1s fixed for

preliminary hearing before Single Bench at Peshawar on

| 1.2/_9_/_2024_. Parcha Peshi given to counsel Tor the appellant .
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The appeal of Mr. Usman Ali received today i.e on 15.08.2024 is
/ incomplete on the following score which is returned to the counsel for the
“appellant for completion 'an)d resubmission within 15 days.
e H I- Copy of extract from service book be placed on filg, to ascertain

from what date the salary and annual increment ot the appellant
was started: '

No. éb _/Inst./2024/KPST,

DI lcs/lff{é /2024,

FFICE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M_uham'mad Maa‘_z Madr_\i Adv.
High Court at Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

GOVT. OF KP & OTHER

Case Title:  USMAN ALl V/S
S# CONTENTS - YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI v
2 Whether Counsel/Appellant/Respondent/Deponent have signed the v
reguisite documents? ) ek
3 | Whether appeal is within time? _ %
4 | Whether the enactment under which the appeal is filed mentioned? Vi
5 | Whether the enactment under which the appeal is filed is correct? 4
| 6 | Whether affidavit is appended? Vi
7 | Whether affidavit is duly attested by competent Oath Commissioner? | ¥’
8 | Whether appeal/annexures are properly paged? v
g Whether certificate regarding filing any earlier appeal on the subject, W
furnished? wt
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
' 12 | Whether copies of annexures are readable/clear? Vi
13 | Whether copy of appeal is delivered to AG/DAG? _ v
14 Whether Power of Attorney of the Counsel engaged is attested and =,
: signed by petitioner/appellant/respondents? s
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? V.
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? Vi
20 | Whether complete spare copy is filed in separate file cover? %
21 | Whether addresses of paities given are complete? v
22 | Whether index filed? v,
23 | Whether index is correct? Vi
24 | Whether Security and Process Fee deposited? On : %
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|
25 | 1974 Rule 11, notice along with copy of appeal and annexures has |
been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On v
27 Whether copies of comments/reply/rejoinder provided to opposite 7
party? On —

It is certified that formalities/documentation as required in the above table have been

fulfilled.

Name: Muhammad Maaz% i
Signature: |

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

v

PESHAWAR
APPEAL NO. /2024
USMAN AL V/§ Govr. oF KP
& OTHERS
INDEX
[S.NO.| Irim—— DOCUMENTS SStinmmna | ANNEXURE [WPAGE &
1. Memo of appeal [ 1-4
2. Condonation of Delay petition | ............ 5
3. |appointment order dated 31.05.2014/5,, ok A//i}'ﬁ} 6 - 7/
4. | Charge Report dated 31.05.2014 B -8
5. {Regularization Order dated 12.03.2018 C 9-1
6. |Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 19.04.2024 E 16
8. |Wakalathama | ... 17
Dated: 12h August, 2024
APPELLANT

MUHAMMAD MAAZ MADNT,

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO. | Y¥1 024

ber Pakhtulhwa
x‘;::“ f,“_e PTribunal

Diary Ne. lﬂ b L(
USMAN ALI $/O Shaukat Ali, SPST (B-14), pated L 2oe & L
Govt. Primary School, Sheikh Abad Rajjar, Charsadda.
: ' B SR APPELLANT

'VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION)
Khyber Pakhtunkhwa, Peshawar.

- 2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

..... vesesssnssesasases RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

%3 ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
/{/z/ 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
" NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF -PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully S bewez‘b.:, |

EACTS:

Brief facts giving'raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

after fulfilling all the legal & codal formalities required for the

post and since then the appellant is performing his duty ‘quite

- efficiently whole heartedly and upto the entire satisfaction of

his high ups.
' Copy of Appointment Order dated&s"?_-gf(-

31.05.2014 _ is attached as
ANNEXUE ©evevrieiaerressiencinssnneessennes A/AA .

That appellant after receiving the appointment order dated

. 31/05/2014 submitted his arrival report and took over the

charge of his post on date 31/05/2014 the same date the :
appellant received the appointment order.
Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUTE ..ovovvriiniiansinnmaeraannarrrenanes B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014,

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant {Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ....vevreenseercnnens D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period.

Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly agg:rieved. and is left with no other
remedy but to file the.instant service appeal before this *
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on .
the record hence not tenable in the eye of lLaw and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of [slamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that: _

“State is bound to reduce disparity in the income
and earning of the individuals including persons
_in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of -
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
‘manner by not allowing annual increment fcr the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F-_That.act of the respondents is against the Fundamental Rights as
enshrined ‘in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
. for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. ‘

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
APPW |

" USMAR AL

- Through: .

Dated: 12-08-2024

CERTIFICATE
'No, such like appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, USMAN ALl s/o Shaukat .Ali, do hereby solemnly affirm
on oath that the contents of the appeal are true and correct to

the best of my- knowledge and belief and ‘nothing has been:

concealed from this Honourable Tribunal.

DERPDNENT
17101-5122374-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUINAL

PESHAWAR
CMNo. /2024 in APPEAL NO. /2024
USMAN ALL.. ... N V/$ e, GOVT. OFKP.

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appeilant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the ap[ﬁellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial' matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation {b).

4, That this Honourable Tribunal deaded the case titled Abdul’ Musawir V5§
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
' appellant/petlttoner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
|in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

1¥ is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appellant

Through:

MUHAMMAD MaAZZM A
Advocates, ngh Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal
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B NOFRCEOFTHB DISTRIC EDUCATION OFFCER (HALE)CRARSADD

‘f

‘WOYIFICATION

In pursuance of The Khyber Pakhtunkhwe Em
{Appointment ond Reguiorization of Services) Act, 2017 {(Kh
Secondory Education Department Govt:
/Controct dated Peshawor the 16/02/2
through NTS on Adhoc basis on Contro

the same posts in Teaching Codre on the terms and condition given below with effect from the dote of their
oppointment as metioned against each in rhe'- interst of public service.

Anner-
ployees of the Elementary & Secondary Education é

7 (Khyber Pakhtunkhwa Act No.1 of 2018) ond Elementory &
of Khyber Pakhtunkhwa Notification No. SO {S/F)E & SED/3-2/ 2018 / SUIT
018, services of the following (433) Primory School Teachers appointed

ct w.e.f(31-05-2014 to 15-07-2017 ), ore hereby regularized in 8PS-12, on

Tots)
. .. Mark (Appeinimen) erder No. B| Oste of Iabing
53 | wWONANTS | AName end Father Hame oIeNe Nurmi of $chool Md' we o Over Chorae | LLPURR K0, 8 Dt
mo
il 1560039 Muhammad tuld /O |17102-6537002- 4207-4958 23938 24048
Youss! AR 5 GPS Statlon Kil2 | 112,39 Abazal Oated:12/05/2G14 01-09-14 ‘D3tea: 207042017
2 1550071 17101-9766071- 48074558 23938.24078
Marjan Al $/0 Saeetd Gl ] GPS Shaikh Kila | 123,21 Ag Datad:3t/05/2014 01-09-14 Dated 73/04/7017
3 1560014 Misn Add Shah 5/0 Misn | 17101.6844013- 4B07-A95B 13933.24018
Kitaya: tUah L] GPS Agrs Bala 1 116.33 Agra Cated:3 1/05/2014 01-09-14 Daten:28/04/2017
4 15631340 Muhammad Amin S/O | 17101-9183159- 48074358 23918-2404
tarar Myhammad 3 GPS Agra Bals { 114,52 Agra Dated:31/05/2014 01-09-14 Dated:28/047/2017
5 1550163 awat Shah 50 171010113694 43074358 23938.24076
S Wallsyat Shah 5 GPS A & 133,59 Battagram Cated:31/09/2014 010914 O31ed. 28/04/201 7
[ 1560941 Muhammad Sheaib YO | 171010315588 48074958 23938-240/
Flda Myhammad 7 GP$ Ashura 129.66 Cattagram ‘Cated: 310572014 0109:14 Dzted 28/04/2017
7 1560954 Shab Anwar SfORahm | 171010399895 ABOT.4958 23938.240 1%
Khan L] GPvaranal | 12428 | wsttagrom Oated:11/0%/2034 01.09-14 hared. 247047201 ¢
8 1560113 Muhamma Asim /O | 171017492491~ 42074953 239348 Jepsa
Putver ¥han 7 GPS Mathra New] 121,45 Battageam Dated;11/05/2014 0109-14 Qaicd:28/0472017
9 1561110 | Shah Khabd S/O S.fatfar | 172014422180-|  GPS Mathre 4307-49%8 23938 19078
Shah 5 Qadeem 119.3 Sattagram Dated: 310872014 01:09-14 Dated; I0/04 017
10 1560097 Narr Khan SO N3dwr | 17101-0207693- | GPS Khizro Khan 43074953 23938.24078
Khan 1 L ] 13548 Sehiola Deted:31/04/2014 Q109-14 D310q: 747047017
11 1560845 Mubammad Ishtiaq /0 | 17101.3765891- | GPS Mian Shath A4807.4958 2393824078
Muhammad Nabi 7 Mo 6 1324 Behlola Dated:31 052014 G1-09.14 Dated:28/04/2017
1?2 1361017 Yaseen khan §/0 Fawad | 17101-271539%- 48074938 71918.24013
Khan 9 GPS Shohssdan | 152.18 Behiots Dated;31/0%/1014 010%-14 Dalew.JB/04201 7
13 2761584 Nitam Yllah $/OUbtald | 17201-63735689- ] GFS falam Abad 48074958 23938-24070
Ulah 5 Oarpal 135,83 Dargal Dazed:31/05/2014 01-09:14 Datedt:28/04/2017
14 1561354 | Muhammad A $/O Fagir] 171010300785 48074958 43934-24018
lan 9 GPS Nakagl 11543 Bautay Puna Dated:31/05/2014 0109.14 Ga10d.20/04/2012
15 1860509 [hram Ul Haq 5/0 Abdul | 170D1-6170115 4E07-4958 23935-24078
Cayan 7 GPS Ambatthei1| 116.75 Dautat Pura DatediI /052014 01-05-14 1330S 2B/0af 101 4
1% 1500214 ALt Utuh $/0 Noorgat Ali| 17101-0326588- ABQ/.A958 21918-74028
Shah 3 GPS Dautst Pura | 114.31 Dautat Purs Dated:11/05/2014 01-05-14 Dated: 24704125
¥ IN6017S 17101-6375764 ' 48034958 23934.240/ w—
) Umar Gul $/0 Ziarat Gul 1 GFS Azly Abad-2 | 121,66 | Dherl Zardad Oated.31/05/2014 01-09-1a Oated 28704/ 201 7
13 1561301 Abdurabman YO <[ 17101-0342715- . 4307-4958 1!93!-?40?8\
Rehman Gut 1 GPSlanAbad | 114.31 | OheriZardad Dated:31/05/2014 0109-14 Dated:28/04/2017
19 1960554 Cawoud M33009 5/0 171010328797 4507.4358 Z!.SI.‘MJIN‘!‘
fas2) Masood 7 GPS Xatyas 10956 | Oheth Zardad Dated:31/05/2014 01.09-14 Oated:2B704/2017
0 1560918 | 2atar AL /0 Muhemmad| 171010260871 48074958 7193824078
Ah ? CPS Dusches:d | 1167 Daschra Dated:11/05/2014 01-09-14 Osted: 2R INTY
n 100990 | Muhammad Gulser $/0 | 17101223965 A807.4958 71933-740/8
Mitss an 3 GPS Haryanp 2 { 110.12 Ousahra Oated;11/05/2014 010914 Dated:28/04/20)7
i 158544y lpwad Muhammad /0 | 1710141671324 4807.4958 71918-22078
ADid Muhsmmad 1 GPS Shoh Dhand{ 117.17 Dosehry Dated;3L/05/1014 010914 Doted. 28/01/201/
2 1563168 Yhatee) ANMEIO S/Q | 17302:7470651-]  GPS Karemo 48074958 23938-24078
farooq Snah L] Banda 123.06 Ganchesl Oated:31/05/2014 01-05-14 Bated:18/04/2017
s MO0, [Wegat knan /0 Mustals | 12101.5163178. 48074958 23950, 24012
Lhan 1 GP5 Mala Otier | 116 %6 |Crunda Kerena|  Deted:31704/2014 010914 Daied G170 !
7 Y7 ¥ Larrats Likah MO Angas | $2103 0319200 4807 1954 AN 24074
Nohmyn 9 UPS a2 Dhe | 11509 |Ghunda Kertana|  Datud-)1/0%/2014 V10914 Dated JNAMfMOLY

L




I TS 1560005 Kha¥lVLsh $/O khzie | 17101-0401414.
Ulsh 5 . s ] s 433t 49 TR )
<q Mtmaniar$ | 11407 | scurmanza | Ooted.31205/1014 0109 34 Dated HIRAL IS
farha .
© 138131 ar :::;:f:mn 12108 l:uus- ersang . w0147 1% s
on | t28.25 | MCULmanzai | Gated:310572014 Q10814 Outed 20047701 )
61 1560815 | Muhammad A Jan $/0 | 17101-9006856-
2an Abm L GPS Bom Khal-2 | 10431 | ME- Lhoragsa 13948 2432
. - : ) Quriadds)  Dated:33/05/2014 01-09-4¢ Dvied 2047101
3} 1563158 Moatamhin$/0 | 17103-8006111-
4307498 1191 0N
Muha Adam
mmad $ GPS Qazikhebd | 12251 [MC Quradda| Dated 3302004 | 020910 | Daregzesmarce::
. 63 1560185 | vtan l.nus-:: Gl Bad |17301.4722563- [GPS Rahmatulaty P 1 e90-2400m .
’ Khan Koy 1104 |Me 0 shateadar]  OCsted.11708/2014 01.0%-14 Ualeg JWTH/I0 4
7] 1361330 | MaEASuh 510 fan €39 | 171018067215 |GPS Rabvnandiah 4207495 FALITZLT
Shah [ Khan Kow 109 49 | MC-) Shabgedar] Dstad 310871014 01-09-14 Dated 10472017
3 1561269 |1nam Ut Kanan 570 Awsl| 1710112343101 GPS Khat K 4074138 TI9-4004
Mi 1 Prang 121,71 [MC-3 Cunsdda]  Cated:)1708/3014 Q10914 Dated ILDA/I0LY
% 1551189 | MAhammad Teethan $/01 17101-9729173. 41074958 71918 14078
Abckd Ur Raut ) GPS Khat Kb | 135.17 [MC-TQuraods] Oatsd 310572014 01-09-14 Dated INOI/2017
1 1 156118 Aasoad Shah /O Latht” | 171014721173 ) 4n07-4353 21932 14078
ek 3 Gt Prang-d | 3140 [MC-2Charmdca] BaledIL/DW2014 01.09-14 Doted 28/04¢701 4
o [ 1 Astandivar $/0Farts [ 17101-3378974 ) A7 119384073
Malh 3 GPS Prang-3 | 109.01 {MC-2Chartadds|  Daced:11/03/2024 010914 Dstvd JH04/201 4
L4
oo | seoors | zetarchansiomapt |171087t6s5as-| 675 shaboadar 807498 299002407
Vb Khan H for.2 99.7 |MC-2 Stubgacer|  Dated:)1/05/2014 01-05-14 Dsted:18/04/20)7
b 1860853 DOawar $hah $/O Rafiy |17301-44319772-} GPS Bosa Khel a507-4958 2193824073
Sheh 5 Prang 11404 | ML-3Chd Oated:31K05/2014 0109-14 Galed 18/04/2017
n 1560696 Taniq han SO Badisg | 17101-1803078- £307.4958 2383524078
Zaman 9 GPS Attalh3 | 9594 |MC-3Shaboadar] Oated:31/05/2014 010914 Dated: 78/0472017
n 1560072 fhian AS 3/0 T4] 171030368397 4507-4558 2918-2¢078
uhammad ? GPS Aral-3 | 9447 [MC.3Shabcadar| DatactILOS/I014 010314 Dated:2/04/ 2017
1 1560866 | Adnan Husale S0 Gulad| 173010943418 48074958 FA938 SARYS
Hunin 7. GPS Gonds 122 |MC-3 Stabaadar|  Diled:31/05/2024 010914 Doted: 2A04/1017
" 1560843 Mehb UL SO [17101-0108796 ag074958 2391424418 ’
Mohamsmad Roshan Khan! 9 GPS Atishi | 100.98 |MC-3 Shabgadar{  Dwted:31705/2014 01.05-14 Deted 28/04/2017
7 1361779 | Savyed Masood Ahmid | 171033505470 2074953 1393324071
570 5.8ad Shah Gud 1 GP Artakl | 100 0% | MC-1 Shabaadar|  Dated:31X5/2014 01-09-14 Oated: J0Y10)7
% 156112% 17101-11240%0- 45074958 29181070
Nlaa AS 30 Umar khan 3 GPS AtiailY | 100,07 |ML-3 Shabaudar|  Dsted:3:/05/2014 01-09-14 Dated:28/04/2017
” 1561019 | UsmanABYOShadat [17101-5122374% 45074958 23938.24013
8 1 6PS Asmat Abad | 1166 [MC4Qwradda | Qated: 310572014 010914 Dated:25/04/2017
" 1561690 thian tiah ARss And | 171010308575 . 42074548 7153a 10/
80 Inayat Utah 3 GPS Urmie Abad | 115 34 |MC-4 Queisdda|  Oated:) 170572014 010314 Noted SB/ORND1 2
» 1561433 173030253333 48074951 24938 24078
Nusrat Al 30 Farh Matit 3 GPS (slamAbadh2 | 101 79 {ME4 Qwrsadda |  Oated: 010542014 010944 Dated:18004{ 20\ #
e | mesa | FualAcin/OHabb |17101.0958822|  GPS Shedn <4956 23933-74078
' Rahim 3 munsli | 12508 | Mea Umaniae | O3ted:) 100572014 010% 14 Dated: 2804/ 2037
5 1561413 Muhammad tmran $/0 | 17101-952)339: 4307-4558 2193324078
' Kban Zaceen 3 GP5 Ewai WGl | 12437 | Mess Umarnad | Dated:ILA5/20%4 01-09-34 Cated: I0/DVI0NT \
! 0 1861279 | Alamaeb Khan S/O Feror [ 17101:3836322- | GPS Nawad chan) 45074958 23934 74078 "
$hah 3 Xorn 13294 | Mers Umarnal | Dated:31A05/2014 03-0%-14 Daled 28/047 3017 \
(Y
61 | 1561188 Ast Shan V0 12101.2062079- | GPS shatbmano | _ 2074958 90k N \
Muhammad Inhir Shah 9 L] 116.1 | Mera Umarsa} [ Dated:31/05/2014 01-09.14 Dated 25/0M4201 7
M 1560739 Shahug AR SO a0 1710295611138+ AYT-4950 m u,,uoa\
Mohumemad 5 GPS O0dar Garti | 12042 [ Mirza Dies Dated;31/0%/1014 010314 Dated 280312017
.
” 1540319 Ihtizn Abmad /0 | 171025847695 | GPS Mian Sahiy ] 42074550 1191824078
Muhammad Nate H Garki 11393 {  Mirta Ober Dated:3105/2014 01-09-13 o104 8/04/ 1017 R
w | i | vewcunsiovuis 171010700548 4207-498% 13938-24078
un 3 GPStram ki | 1256 [Muhammed Narl] Datedd 10572014 010914 Oyted 28042017
¥ 1351409 Qulire A3 /0 Sotuder | 171037342242, | 628 Mubamae 8024958 23938 24044
Khany 3 Naed 119 &5 [Muhammed Narl]  Daled:3L/O5014 0109-14 Dated: 2042017
+
[y 1543421 Shated Yhan $fO Tarb [ 23302.57935B0 | GPL Brah Atial AHOZ 295K 23 ML
Suthan . Abad 118 75 | Muhamenad Ran]  Dated:31/05/024 01.09 34 Dated /02011 |
[ 10026 | Wond URah /D Naimat | 17101 0357508 | GFB PAICAA 43074952 2391824078
Yh k) LADLED 152.28 Nrusatts Calec:3IADS/2014 01403 14 Dated 26/04/2017
0 10727 | Shener Ghayas Xhaa WO | 171037073292, 42074958 13938- 13078
tald Shah 3 GPSPerso-l | 1300 Nissarta Dated:11/0571014 01-0%:14 Oeied 24/04/2017
" 11677 | Stax VanNOWulys [11ICIOMINI.|  GVS Shahber 07492 2393524073
Kus 1 Khai Kor 125.45 Panjeo Osted:11/05/2014 01.09.14 Dated 7004710}




» e
(’ (1031001133 17103-9354543- :
. & ———
% vel Khan $/0 All Akbar 195 GPS Splma) Tengl| 11854 20763484
— Shodag Daled;2
423 | 2035001449 | NadeemJin $/0 Khan 1M02-0354mE. e Woy2017 o1 Q4.7
Lahader 196 P 20762354
- GPS Tasnab No.3 1128 Savrud Oated:24/03/1017 08041/
1021001013 Mmm : ABWO Lalr | 17102-9394848. 2
Kha, 762
ud 197 GPS Taroat Mo, 3§ 3 .26 Tnrab a2 a4
a3 | 103500 M S | aon
1107 thar Al go BUkhat [17102-5394848-| GPS Umareal 0762458
138
- tof 1a3s] Uil Oatenid2/032017 | ob0s-12
01701921 | Mubammad Zﬂfﬂi‘b N0 | 171029 194848 GPS Ghes 0%
Muhsmmad Yoysaf 199 Zarced No g : 1076285
3 11295 | Dharilasded |  Outeo:20/03/2017 OWO4-17
ar? :
012002165 | Abdwt M-ﬁ TJO Abd) | 171025354648-|  GPE Mubeen 17462-23
! 0 Korooha SKF. | 128 Hacaenge] Daled:20/05/2017 nov1s
418 | 2017000247 17102-9334348- 17462.11
iﬂa":‘ Uthah $/0 Yousal ¢! 0% GPSNo.l Targl | 12084 | MC-Tang Daled:20/05/2012 2140517
Ilms Ur I!'.iﬁn_m
429 | 101700013¢ [(Oiable Quota) $/0 Zahid| 17102.933¢048- )  GP3 No.d ME-L Mk
Vihbh 102 Charsadds | 12133 | Carndds Coted: V082007, [ 22-05.1¢
430 | 702300318 ‘Haunt Ultah $O 171029394843 _ 17530-M
Aamiald 0 GP5 At KR | 108,74 Ohurl] Dated:23/0572017 0109-17
a1 | 2003001129 | AsYUY Rehenan[Utable. | 171029384348~ 1754751
Quots) $/0 Gul Aehman 704 GPI DNkl | 12559 Okl Dated:19/05/1017 010917
a2 103700483 $Sved Wilayal SNaN $20 | 17102.9194048- IR373.76
Syrd Facah Sint Shah 208 GPS Haktar k2 | 109,59 $hoday Datedi13/07/2037 03-09-12
433 | 2031000963 | Yatwalan WO ODRbar | 17102:9394848. | G5 Mahmood 1837720
xhae 206 Anad 121.61 |  Chindrodag Oated:15/07/20127 01-09-12
TERMS & CONDITIONS .
L} Their services shall be governed by the Kiyder Pakhtunkhwa Civll servanis Act, §973, the Khvber Pakhtunkiwa :

tAppainiment, Deputasion, Posting & Trangfer of Teachers, Leciurers, Insiruciars & Doctors) Regulatory Act, 2011 and such rules &
regulations as may be (3sued from time to time by the Goveriment,
2) Their services shall be considered regular and they sholl be eligible for pension / dedication of GPFund in terms of the Khvher
Pakhiunktwa Civil Servants Act, 1973 ay amended in 2013,
3.)  Their services are licble to termination on one hs*
munth’s py altuwances shall be forfeited to the Govt.
4)  They shall possess the sume qualificmion and experience required for o regulur past.
3} Their regulerization shall not affect the promotion guota of existing holders of posts in respective servive cundres.
8.)  The regularization will nor be in fovour of thoss, who have nos taken over chorge or has remained absent from duty or resign /
terminated from service umd also not for those who are under dizciplinary proceedings.
7} Their pay shall be refeased subject to verification of ecademic documenis/iestimonial from the conterned Board: University by
the SDEQ concerned
8.) The employees whose services are regularized under The Khyber Pakhtunkinwa Employees of the Elementary and Secondary
Eduration {Appoiniment and Regularization of Services) Act, 2017 (Khyber Pakhtunkfwa Act No.! of 2018) or in the process of
attaining service ot the commencement of The Khyber Pakhiunkbwo Employees of the Elementary and Secondary Fducation
fAppoiniment unid Regularization of Services} Act. 2017 (Khyber Pakhiunkinea Aet No,1 of 2018) shall rank juaior 1a alt civil serwanis
belanging 10 she siaue seevice or cadre, as the case may be, who are in service on regidar dasix on the commencement of The Kinber
ik tunkfva Employees of she Elementary ond Sevonduary Education (Appointment and Regularizativn of Servicesy Avt, 202 iKfwber
Pothowth e Act Mo | op 20885, and shall aiso rank junior 1o such other persons, ifuny, who, in purstance uf the recomarendition nf’
the Commussion made before the commencement of this Act, are to be appointed to the respective service or catdre, irrespective of thelr
acsuaf date uf appotnient
9.)  The seniority inter-se uf the employees, whose services are regularized under this dct within the same service or cadre, shall be
determined vn the basis of their continuous officiution in such service or cadre:
10.)  Their senivrity shall be determined on the busis of their continuaus service in codve, provided that if the date of continupus
service in the case of wo ur more employees is the same; theemployees older in age shall rank senior ta the younger one
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KHYBER PAKHTUNKHWA SERVICE TRTBUNAL PESHAWAR
Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
| MR, MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R’O Amir Abad, P.O Rajjar, Tehsil & District Charsadda. _
' ' (Appellant)

| 1 _ VERSUS
‘ | -

1. The ]?ircclor Ellemcntary_& Secondary Education Department, Peshawar.
2. The District Education Officer (M), Charsadda. '

1
3. The Accountant Ge:_leral, Khyber Pakhtunkhwa, Peshawar Cant.

_ " ... (Respondents)
Mr. Muhammad Maaz Madani
Advocate . For appellant
Mr.Muhammad Jan _
- District Attorney .. ... - Forrespondents
' Date of Institution.......... eesasane 15.10.2021
Date of Hearing.........ovveeeniennnans 06.11.2023
Date of Decision................. o0n06.11.2023
JUDGMENT

" RASHIDA BANO. MEMBER (J):The instant service appeal has been

" instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
- 1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the mounth of June,-.}uly &
August 2014 may very kindly be declared illegal and the
respondents may kindly be directed and also release the
outstanding salaries for the months of June, July & August

2014.”

Service Tribuns! . .
o . o ’
eshawsar 5 puef facts of the case, as given in the memorandum of appeal, are that

: 'appe}]ant was initially appointed as Primary School Teacher (BPS-12) on adhoc

basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the year 2017 from the date of his appointment. He was promoted

%



to the post of Semior Primary School Teacher (BPS-14) vide ordcr dated
12.03.2018. The appellant facing huge discrepancy in the monthly salary due the
reason that mcremcnt for the year 2014 was not allowcd and the salaries for the

month of June, July and August 2014 was not released. Despite the factum of pay

fixation party of rcspondcnt No.3 allowed the increment for the year 2014 but till

date the same is neither been included nor been allowed in the saiary of the

appej,lllant. Feeling aggri_eved, he filed departmental appeal, which was rejected,

hence the instant service appeal.

3. ! Respondents were put on notice who submitted writien replies/comments

~ on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documents in

detail.

E 4 Learmed counsel for the appellant argued that appellant has not been

 treated in accordance with law and rules and respondents violated Article 4 and

- 25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

ATTESTED o/
s

FEXAMINER
KBhyvher Pakhtukhwe
Service Tribunat
Peshuawar

that the act and omission of the respondents by illegally deducting annual

increment for the year 2014 and not releasing salaries is against the law, facts,
material available on record and norms of natural justice hence not tenable in the
eye of law is liable to be struck down, He submitted that appellant has properly
submfttéd his charge report and mark.his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014.

5. Learned District Attomey contended that the appellant has been treated in
accordance with law and rules. He further contended that initially the appellant
was appointed on 31.05.2014, but ihe appomtment order of the appellam and his
colleagues were amended and in this regard a comgendum was issued. The
amended o_rder directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer,




6. Perusal of record reveals that appellant was appointed as Primary School
Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
appeltant submitted his ﬁrriv'al report on the same day i.e 31-.05.2014. Helwas
regu_larized from the date of his appoimmeﬁt vide notification dated 15.03.2018.
According fo_ the teﬁns and con&itions as mentioned _in the appointment t-jrder of
the -appcliant, he could draw his pay with effect from (1.09.2014, however in
view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is emitled
for the payment of his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive salary for the

months. of June, July and August 2014. Moreover, while counting their service

~from 31.05.2014, six months service period as required for grant of annual

increment stood completed and the appellant is also held entitled for the annual

_ increment of 2014. So far as the question of limitation is concerned, suffice it is

stated that being a financial matter, the appeliant' is having a continual cause of

action, therefore, limitation will not h_av'e any adverse implication on the claim of

the appellant.

7. . For what ha_s been discussed above, the appeal in hand is allowed as

| prayed fm: and the appeliant is held entitled to ali back benefits. Costs shall follow

the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

(MUHAMM (RASBYDA BANO)
Member (E} _ Member (J)
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Faliaytah

1 Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of pdday placed on file, the
~ appeal in hand is allowed as prayed for and the appellant is held

entitled to ali back benefits. Costs shall follow the event. Consign.

3.~ Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6* day' of November,

2023..

(Muham hd Akbar Khdn) - (Rashi ano)
Member (E) - . _ Member (J)




-

To
* THE DISTRICT EDUCATION OFFICER (MALE) Dia") no- oq. - tfong

District Charsadda. - P4
Arnex-"E

Subject: APPLICATION F OR THE GRANT OF INCREMENT FOR THE YLAR 2014

AND SALARIES K TOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respccted/SIr

Most respectfully, it is stated that [ am working under your kind control in District
Charsadda. | was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.
After performing duty for sufficient timé my service was regularized with the promulgation of the
Actof2017.

While bur official service commencement date was 31/05/2014, the government began issuing our

salaries from 01/09/2014, and according to lhc said salary our increment for the year 2014 was not

1U0wed to me. _

Furthermore, 1 wish to highlight a recent development within our department wherein one of my

colleagues namely Abdul Musawir successfully pursued legal action and approached Khyber

Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed.

As ¥ result, the department issued the petitioner with all withheld salaries and corresponding

increments in ahgmnent with initial appointment date.

In the light of this precedent and the principle of equal treatment for all employees, I am respectfully

requesting that the department extends the same consideration to me as the said petitioner and 1 have

been appointed with the same Endst Number and on same date, May 31,2014.

In this respect, it is therefore rcc{uested that salaries for the months of June, July & August 2014 and

increment for the year 2014 may kindly be allowed to me in lmc with the principles of justice and
, fairness, please.

Thank you for your time and consideration. ¢+

Obediently Yours

Namec: USwan A

Designation: __ S pS'Y

School: _E\_[zi.g_b&k_b_&knd_ Rajias

Contact No: _ (> 231934 |4 25 _
f Signature: (2S —emana b
' Date: (61 y / 2’°)~l.‘l .




(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2024

USMAN ALl ' VS GOVT. OF KP & OTHERS

1, Usman Ali do hereby nominated and appointed
MUHAMMAD MAAZ MADN l, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead.
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of docurments, depositions etc and to apply for and issue summons -
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. .
AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY.
authorized agent shal! inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us. _

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents. the

contests of which have been explained to and understood by ME/US this day

of | 2024.

EXECUTANT M

(Usman Ali)

Accepted subject to the terms regarding fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, . : :
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




