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FORM OF ORDER SHEET

Court of

Appeal No. 1282/2024

Date of order
nrocéedings

2

47912024

‘Order or other proceedings with signatur_é of Judgo

‘T'he appeal of Mr. Yasir Khan presented today by

M, l\/_lu_}_l:f_.immad_ Maay, 'Mad_ni _‘f_\_c.!}-'uc.alc, It 1s fixed for

| preliminary hearing beforc Single Bench at” Peshawar on

12/9/2024. Parcha Peshi given to counsel for the appellant . )

By the order of Chairman
U REGISTRAR




The éppeai of Mr. Yasir Khan received today i.e on-15.08.2024 is
incomplete on the following score which is returned to the géunsel for the
_appellant for completion and resubmission within 15 days.

I Copy of extract [rom service book be placed on file, to ascertain
[rom what date the salary and annual increment of the appellant

7 '_ was started.

No. b (8 __/Inst./2024/KPST,

EINAYES /2024,

Muhammad Maaz .Madni Adu

High Court_at Peshawar.

stume p/mm %_

FFICE ASSISTAN
| SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  YASIR KHAN V/$ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥/
2 Whether Counsel/Appellant/Respondent/Deponent have signed the |
requisite documents? 'W*é
3 | Whether appeal is within time? vi
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? Vi
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? %
8 | Whether appeal/annexures are properly paged? v
9 Whgther certificate regarding filing any earlier appeal on the subject, Vi
furnished? :
10 | Whether annexures are legible? v
1T | Whether annexures are attested? Vi
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and 7
signed by petitioner/appellant/respondents? et
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? %
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? Vi
19 | Whether requisite number of spare copies attached? Vi
20 | Whether complete spare copy is filed in separate file cover? Vi
21 | Whether addresses of parties given are complete? ' %
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules |
25 11974 Rule 11, notice along with copy of appeal and annexures has ;{g
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On | 5
26 Vi
27 Whether copies of comments/reply/rejoinder provided to opposite E/J

party? On :

It is certified that formalities/documentation as required in the above table have been

fulfilled.

Name: _ Muhammaw
Signature: -

Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2024
YASIR KHAN V/$S GovT. OF KP
& OTHERS

vl

S.NO i DOt TRPACER,
1. Memo ofappeal | ... 1-4
2. | Condonation of Delay petition | .cooeeeueees 5
3. appointment order dated 31.05.2014/5,'.;;,L A//?'ﬂ} 6 - 7/;
4. | Charge Report dated 31.05.2014 8 8
5. Regularization Order dated 12.03.2018 C 9-10
6. |Judgement dated 06.11.2023 D 1-14
7. Departmental Appeal dated 26.04.2024 E 15
8. |Wakalathama = e 16

Dated: 12" August, 2024

APP

Through:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
'0333-9313113, 0314-9965666

R muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
Kbyber P'ﬂ\htukh“‘ﬂ_
APPEALNO.__ | 282 2024 Serviee Vripusd
) ) Diary Nn-iﬂg& l .

| YASIR KHAN S/O Nasir Khan, SPST (B-14), ' Bated ! Coo%e B"’(a“b\'
: . Govt. Primary School. Mandani, Tangi, Charsadda. ]
| rerereereneansrneseannes APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar. '

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &

- OMISSION OF THE PART OF RESPONDENTS BY NOT

.- ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

oxf] =2y RELEASING OUT STANDING SALARIES FOR THE MONTHS
N > OF JUNE, JULY & AUGUST 2014 AND AGAINST NO

/ z; ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
~ NINETY (90) DAYS

'PRAYER IN APPEAL:

.. That on acceptance of the instant service appeal the inaction
~ of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
' ‘months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which_this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Sheweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent

Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups.

31.05.2014 is attached as

ANNEXUIE ciuivviiiiiiiiininsninsiiansinaiain. A4 .

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached - as
ANNEXULE .covivvrevncenreerarenvinnens veevenes B.

That service of all the adhoc teachers were regularized vide

 Regularization Act, 2017 and accordingly the services of the

appellant was also regularized vide order dated 12.03.2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated _
12.03.2018 is attached as Annexure .... C.

That, O_ne of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others

decided vide dated 06/11/2023 and allowed the same benefit |

to the appellant (Abdul Musawir). .
Copy of Judgement dated 06.11.2023 is
attached as AnNNexure .......coeevervnvennn D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 26/04/2024 in light of the

judgment dated 06/11/2023 which was allotted with dairy no.

3131 but no response has been received so far after lapse of

statutory period.
' " Copy of Departmental Appeal dated

26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other

remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:

Copy of Appointment Order dated¥ Sv-#i




. Page|3

GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014..

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014. |

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most hdmbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024 |

Appellant
ppetlant

- Through:

. MUHAM
- Advocate, High Court, Pestiawar

CERTIFICATE
. | L

Nol, such like appeal has been filed or pending on:the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, YASIR KHAN s/o Nasir Khan, do hereby solemnly affirm
on oath that the contents of the appeal are true and correct to
the best of fny knowledge and belief and nothing has be_en

concealed from this Honourable Tribunal.

0
DEP
- 17102- 872837—3 :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CM No. /2024 in APPEAL NO. )2024
YASIR KHAN ... ... ... - VS s GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b}.

4, That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the .
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Su‘preme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
‘permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Advocates, ngh Court, Peshawar

AEFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed’ from this Honourable Tribunal

17102-2872837-3
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regularized in the year 2017 from the date of his appointment. He was promoted



! B UG UISTKICT EUULAHUN UFKICEK (MALE) LHAKDAUUA
!
. dT!FICA TION ' "
in pursuance of The Khyber Pdk‘htunkhwa Employees of rhe Elementary & Secondory Educotion
Appoi
ge PP ;tment and Regutarization of Services) Act, 2017 (Khyber Pakhtunkhwo Act No.1 of 2018) and Elementory &
/ccon lary Educotion Department Govt: of Khyber Pnkhtunkhwa Notlification No. SO(S/F)E'& SED/3-2/ 2018/ ST .
ontract dated Peshawor the 16/02/2018, services of the following (433) Primary School Teachers appointed .
A
through NTS on Adhoc bosis on Contract w.e.f {31-05-2014 {0 15-07-2017 ), are heredy regulorized in 8P5-12, an .
the some posts in Teaching Cadre on the terms and condition given below with effect from the dufe Of their
appointment as metion¥! agoinst each in the interst of public service. .
- ‘ ' .
i - - .= ————
rels)
¢ » Rel v, NTS Neme oo Father Neme It Ne | Mama of Ichest x’:: Cowre u.'.l'm.::’:““ ot 0‘:::;::::. Lrtantion N & Qote
- m . .+
= {
H 1560039 Mutammad £halld $/7O 37102-8537002 ‘ ABG7-4954 PAUTTNE T !
Yousal AR S GP3 Statlon KM | 132.839 Al Dat=d:31/05/2014 01-05:14 Datea IB/O4IG1
l . I 1580001 171019766071 ‘ 48074958 1 a0
Marjan Al $/O Seero Gul s GPS Sheith il | 12111 At Dateq:31/05/2014 01.09-14 Uazcs JAIOAH T )
’ H
I fl 180019 M or Add Shan 5/0 Mlan  17133-084401)- AN02-195¢ PECEEIRT B 1
Kilayet Utish 3 GPS Agra Bala | 11G.3D Agia Detzd 33/05720:8 030834 .| Vs en BT
{ 4 1561240 | Muhapmad Amh /0 [17101-9120159. 4807.4958 2u44d 20018
. tsrar Muhatamed ] . GPS Agra Bala | 134 58 Agra Oated:31/05/1014 13414 Daled IWO‘!-U!;
]
5 1940103 Tilawat Shah YO 171010113694 B T BT AN | .
- S W leyat Shah 5 GPS Manauel | 43453 Mattagram Dated 3170872014 3100 im Wise
6 1560943 Muhsmmad Shozib $/0 | 171010115582 . | agnr.a958 . 21938 padre ’
Flds Myhammad 7 GPS Ashara 129.68 pattagrem Dated:31/057/2034 J1-09-14 Uated fag04e iy
’ 1560994 Shah Anwar 5/O Aahim | 1710)-0399195. ) 45074952 13938 A28 ’ *
Khah 3 GPSMarozal | 134.24 | . Dattagram Dated I4/05/2014 03 0 14 JalRQ S8 v
0 8 60123 Muhanmasd Anm §/GQ | 17101-74914%1 : 487 Avrn
Perves than 7 GPS Mty New| L2k 4b Léllegram Lolzd 1Ay Nne } 08 - 1ot -
[ 1561110 Shah Khaba 870 Saattar [1730) 4432180-]  GFS Mathre ABOT 4948
Sun ’ s Qdecm 119 3 entagram Dalro 3170512034 | CL O 1e pe e -5
10 1560007 Moty ahan YO Nadwr | 171010307694 GPS atu Rhin 2807 AT o . .
han 1 ol 119 42 Behicla Oateg 1170571014 018410 L‘uh:u_).-u M‘P:'e }
11 1360845 Muhammad (1ht ag $/0 | 171013765841 ] GPS Mian Shaih . ' AK07-4A952 PALE LW LTI i
Muharnmad Habs 7 No.6 137 34 Be hiote Oated 310471014 010914 | Dateq28'e47010 §
9 1501007 | yascen cnan $f0 Famag [ 17101-271699- ' ASGHAISH 2R e
Khan 9 GPS Shuheedsn | 132 1% Schoole Daled 310572014 61 (v 24 baled b
" 1781364 Niram URah §/0 Upakd | 17101-6370689. | G2 l1tam Abed 48074558 11874078 f
Utah 5 Qurgal 135.83 Dargal Datrd.31/05/1014 0149-14 Doted 20/404,2057 [
1 1861154 Muhsmmad Ali $/0 Fagir | 17101-0300786- 4BD 74358 R 13938 1A
han s GPSMatag | 11048 | Gautatpuna Dated:31/05/2014 01.03-14 Dated 28/047201} N
18 1560109 Ihram Ut Kag 570 AbCUl | 17101-6170115- 4307 a%%4 JWpan-reule N
4 Dayan ? GPS Ambagher.3| 116.29 | Caulal Pura Oiled 31/05/2014 0109 1a [ THAL AUy ¢ . S
" 1560714 | A URah S/0 Nooraat AR| 17103-0826588- : 48074958 . P19 24008 §
Shah 1 GPs Gautat Pura | 11431 | Osudai Pura Qated'31/05/2014 010914 Ooled'?B{04/22TT \\-
, 156017 17101-6375764 g ' 48074958 : 9w Mk — \
' Umar Gul S/0 Ziars1 Gl ] GPS Agit Abed-2 | 121.66 | Dherd hardad Dated:31/05/2014 01-09-14 Owled-2B/04/281 7 \ .
(] . .
) '
: ' 938.74078 .
Abdurshman O+ | 17101034215~ 3071958 1
’ " Rt Rehman Gul 1 GPShnAbad | 11433 | DheriZardad | Doted:3iAUS/2014, ) 010914 Puiza23/04/2032
4907-4958 . 21938-24078 .
Dawood Maiood 3/0 17101-0328097- . . , :
1 1560954. fagal Mato0d 7 GPSRaas | 10855 | OheriZardad Oated:31/05/2014 01-09-14 Qated 18/04/7017
. . 391324078
‘30 ey |7ater AR 370 Mubammad| 17101-0260821- 48074936 ? 9_“ on
A ? GPS Dosohra-d { 11647 Dotehra Da1ed:31/05/2014 01-09.14 nsted 2R{0A1704
n sstovo | Muhammad Gutrer 80 117100223968 |+ 2807 4958 1NEIA T .
oM Mit7e KNRD ] GP$ Haryana-2 1 1UL 12 Dotehra Dated:d1fos/2014 | . 0109:14 Dates: 280412037
133 weitam . Il-‘od Muhammed $/0 | 17101-1671324 . * 4RO/ 4958 ¢ . }193!—?4035
- Abnd Muharmened - 1 GVS Shah Dhand | 11717 Dosehra Dated;31/05/2014 010914 Duted 20/014401 4
. - ST Y O - : . )
» | 1sies. Shakes] Ahmed $/0 ¥ 1 17102-747065) - “GesKenma. | CABOT952 '] 21938-2°078
: Farooa shah "™ | Gy TG D% s 123.08 |  Gendnert Doted:31/05/2014 |- O1-09-14 | Dyted 23/04/20:7
- v - R vovt] B AR L 3 ~ TE A A
e 100, [Weoes ran O Mustels | 10 836N e - ., 43074958 . . PETILYL TN B
Then L r 3 ar3'Maliy Oher | 116 564 Ghunds Kerbana Dated:310%3/2014 010914 Duiea 2070147017
] e v '
. ; . 14N AR -
N Koy, 7Y llmt.a’-ﬁ"%. [~ APt 1T LML) AT A0%8 A
" i il Rl  GPy tead ner | 115 0% [unundy Tackara|  Datec M 70/i0 10 Dro9 b | Dalre bRt
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. SDEO (M) Shabgdar _ _ . : |
. District Accouwnt Qfficer Charsadeda, :',"“\ : \§ “ B

4 Directar E&SE Depti: Khyber Palhtunkivwa Peshawar.

IR T MR
4237{ 2031001233 . ) 17102-9354848. ' ¥ ’ | 076G2.856 S ', J '
: Sayel Khan $/Q All Akbar 195 GPS Splmai Tangt| 116,54 Shadap, rniud-x’s!ﬁ%f‘zmv 08-04-17 i !
T o - frmr e
. . | - : . ;
423 | 2035001449 Nadeoarm Jan §/G Khan | 17102-9394848. . - 20;52 3%5 '.,|‘_ : . . R ) H
fahader 196 GPS Yarnub No.2| 1126 Tornab. « Dated ZB.-"UL‘QOK?J 08-04-17 X
I . . '
424 | 2031001023 | Muhammiad Ali S/0 Zalt | 17102-9394848. 20762-856 f
Ullah Khan . 197 GPS Tarnab dn.3 | 11176 Ininab Dathd:28/0372017 080417
425 | 2035001107 | Mazhar Ali S/O Istikhar [17102-9394848-| GPS Umarzai : ' " 20761856 .
. Ali 198 No,3 134.95 Umarzai Dated:28/03/2017 ; |  OB-04-17
. l - ’ -
A26- | 101701921 Muhamemad Zuhiﬂ.b 5/0 | 17102-9394B48. GPS Dheri :20762-B56
s : . Muhammad Yousal 199 Zardud No.l | 112395 | Dheri 2ardad Datad:28/03/2017 + | 08-04-17 .
. ’ ; . i . . i
o . . :
27 2032001161 Abdul Ma id $/O Abdul | 17102-939484B- GPS Muheen f27462-N
' Bari - 200 Karoona SKF 126 Iassanzai Dated:20/05/72017 22.0%17 ,
A28 | 2017000247 . 17102-9394848. 27462-71 "i . .
- Ir{pn Ulloh §/0 Yousal Gul 208 GPS No.l Tongi | 120.14 MC- Tangl Dalj’ed:?cmsﬂol 7 22-0517 )
Mujaeb Jr Rahman : . ]
“ayn | J01v0anzas {{Disabie Quota} $/0 2ehid 17102-9394848-|  GPS No.) MC 1 27462-7) . . :
Ufllah ’ 202 . Charsadda 121.32 Charsadda Duﬁed;i[}?ﬂﬂf!ﬁl?. 200511
430 | 201300325 | MazratUllah $/0 17102:9394848- ) 27530-34
Alamssld 203, GPS Arat XHii 106.74 |KozBahramOherl] Dated:23/05/2017 01.09-17
. ' 1
431 [ 2032001129 | Asif Ur Rehman{Dlsable |17102-5394848. ' 2754751 }
Ouotal 570 Gul Rehrnan . 204 GRS Dhakki 12359 |~ Dhakki. . dated:23/05/2017 03-09-37 ;
0 ) T K
. : 4 . . I
432 | 201700483 | Sved Wilayat Shah 5/0 | 17102-9394848. Ao . 2887376 T :
' Syed Farah Siar Shah 205 GPS Maidor Killi | 109.59 | . Shodag Oaled:16/07/2017 0309
.1;;3 0 g]qngg(, ) Yahya Jan /O [ilbar 17102-935484R- | GPS Mahmoad .. ! 2BHT7-EQ : - i
Khian t 206 Abad - 121.61 Chindrodag Dated: 1570772017 01-08:17
TERMS & CONDITIONS‘ : f o ’ '
1) Their services shall he, qouemed by the KJ"‘th('J' Pakhtunkhwe Cihdl servants Acs, HO?J the Khvber Pakbiyinke

(Appainiment, Depuation, Posting & Transfer of Teachers, Lecturers, Instruciors & Da(m;.\) chufrarmy Act, 20101 and such uu’e &

re ‘ngmmm‘c as may he issued from fime 10 time by the Governmeit.

2.} Their servicks shall be considered regulor and thev shall be eligible ,f’m pension e’drdfcunrm of GPFund in termy ufh’w Nhyher

Pakhtunkinva Civil Servants Act, 1973 as amended in 2013, |

Xy Their services are fable to termination on one months " notice from cither yide in case of;ewgnm.'rm without notice, their one
maonth's paaflowanges shall be forfeited to the Govt. i :

4.)  They shall possess the same qualification and expericnice required for o regulor po w:
50 Their regularization shall rot affect the promotion quata of existing holders Of posis in respeetive seevice cad .

6.)  The regutarization-will. not be in favour of those, who have not taken over charge ar has remained absent Jront dhuty or rexign ,’

stermineited fr om ser vice and afso not for those who are under disciplinary proceedings. :

7)  Their pm! shall be released subfect to verification r?facademac doc umem\/m\mmmim’ﬁ om .fhe concerned Bnrurr’f[mnrf‘:.\m’ hu
the SDEQ concerned : | :
8.) The employees whose services are regularized under The Khyber Pakhtunkhwa 1 m,r)( oyees aof the Er’cmcmami and Secondary
Liducalion (/Jp;}amrmem and Regularization of Services) Act, 2017 (Khyber Pakhiunkhwa Wt No. | of 2018) or in the process of,
atteining service at the commencement of The Khyber Pakhtunkirwa Employees of the Ncmemary and Secondary Edication
{Appointment and Regularization of Services) Act, 2017 (Khyher Pakhtunkinaa Act No. | r)fZOHJ) shall rank junior to- ‘afl civit servanis
helunging 10 the sante service or cadre, as the case may be, who are in service on regular hasis om the commencement of ?-’nr Nhvber
Pakhinkinva Employees of the Elementary and Secondary Education (Appoiniment and Regutarization of Servicesy Act, 2017 (N hvber
Lakdunniinvg Act No. ] of 2018), and shall alse ranfgjunior 10 such other persons, if any, who, in pursuance of the r_ec'm-mr.-ma‘du.fmr-: of
the Commtission made before the commencement of this Act. are to be appointed 1o the respective service or cadre, irrespective of their.
i
|

arinal dele r_:,.":rp;JrJ intmernt.
4)  The serior :.'y inter-se of the employees, whose services are regulorized under this /irf within the same service m cndre, shall he

- determined on the baxis of their continuous afficiation in such Service or cadre:

1) “Their seniority shall he determined on the basis of their confinupus service in cadré, provided that if the deie of mnﬂrmmus
service in the case of twa or more employees is the same, the employees ofider in age -.hm’hmn/r seniar to the younger one.

. (SIRAJ MUHAMMAD)
- DISTRICT EDUCATION OFFICER
B . (MALE) CHARSADDA
%

Endst: Nuo; Egj_‘j&_ﬁ' ~-RO\88 F NO. (Regularization PST 2018) Datedt: A Q1,7 Cf?) A

H

|
Copy forwarded for information to the: - | .
i : :

4. Disiriet Monir‘ing Officer IMU Charsadda !
5. !)EQ (M) Charsadda '
68080 (M) Tangi -

2. District Nazim Charsadda S : o _ _ P
3. Depty: Commissioner Charsadia _ L _ _ I
3

9. Official concerned.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO | ... MEMBER()
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O - Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar,'Tehsi']' & District Charsadda.
: ' ' (Appellant)

VERSUS

1. The Director Eicméntary & Secondary Education Department, Peshawar.

7. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

_ _ _ <er. (Respondents)
Mr. Muhammad Maaz Madani )
Advocate - - . ... Forappellant
Mr.Muhammad Jan _ _ |
District Attorney Y For respondents
Date of Institution.....................15.10.2021
© Date of Hearing............cceveenn....06.11.2023
Date of Decision... cv.e.vteeereneees ,.06.11.2023
 JUDGMENT.

' RASHIDA BANQO, MEMBER | (N:The instant . service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
. 1974 with the jﬁfayer copied as below:

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and

" releasing outstanding salaries for the month of June, July &

ATTY M;‘S'!ﬁw August 2014 may very kindly be declared illegal and the
'gﬂ’:"" respondents may kindly be directed and also release the

/. FiaANTINER

K nyher rakht
Gersine Trity

wievs outstanding salaries for the months of June, July & August

crengat

PostnRr 140

2. Brief facts of the case, as given in the memorandum of appeal, are that
‘appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

regularized in the year 2017 from the date of his appointment. He was promoted




Y4

B

to the post of Sem’or Primary School Teacher (BPS-14) vide order dated

12.03.2018. The appellant facing hu:ge discrepancy in the monthly salary due the

reason that increment for the year 2014 was not. allowed and the salaries for the

i | month of June, July and August 2014 was not released. Despite the factum of payl
ﬁx.ation parly of respondent No.3 allowed the increment for the year 2014 but till

date the same is neither been inciuded nor been allowed in the salary of the

*  appellant. Feeling ag%n’eved, he filed depaitmental éippeal,- which was rejected;

hence the instant scrvice appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appeltant as well as the

learned District Attorney and perused the case file with connected documents in

detail.

4 Leamed counsel for the appellant argued that appellant has not been
treated in aCcordance.with.law and rules and respondents violated Article 4 alld
25 of the Coﬁstitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omission of the ;cspondents by illegally deducting annual
increment for the year 20.]4 aﬁd not_relcasing .salaries is agalnst the .l'aw, facts,
material available on record and norr-ns. of natural justicé hence not tenable in the
eye of law is liable to be struck down He submnted that appellant has property
‘e

submlrted his charge report and mark his attcndance in the attendancc rcglster on

31.05.2014 and he is held ent1tled for annual increment for the year 2014.

- ’U-( 5. Learned District Attorney conlended‘ that the appellant has been treated in
EWARMINER
N ettame) ’accordance with law and mles He further contended thal initially the appellam

CSeevice Peilaoed?
B usliganvaer

was appointad on 31.05.2014, but the appointment order of the appeliant and his

cotleagues were amended and in this regard a corrigendum was issued. The

amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




Ct e
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3

6. Perusal of record reveals that appcllant was appomtcd as Primary School

Teachet vide appointment order dated 31 05 2014 and it is ad:nltted fact that

appcliarit-subr_nitted his arrival report-on the same day i.€ 31.05.2014. He was

regularized from the date of his-appoim’meat vide notification dated 15.03.2018."

Accordmg to the terms- and CDndltImlS as mentloned in the appo;ntment order of

the appellant he could draw his pay with effect from 01.09. 2014 however in

view 6f section 17 of"Civil Servants Act, 1973 and FR17 the appellant is entitled
for Ihe payment of his salanes with effcct from 31.05.2014, the date on which he
submltted his amval rcport The appellant is: thus entitled to receive salary for the
months of June, July and August 2014, Moreover, while counting their service
from 31.05.2014, six months seryice peribd as required for grant of annual
increment stood completed and the appellant is also held entitled for the annual
incremen'i of 2014. So far as the guestion of limitation is concerned, sufﬁce it is
stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of
the appellant.

7. For what has been discussed above, the appeal in hand is allowed as
prayed for and the appellant is held entitled to all back benefits. Costs shall follow

the events. Consign.'

- 8. Pronounced in open court inPeshawar and given under our hands and

ok tsy L“\ .

u.; 0 : . o e oo
f"""hliu @ . Tlatne ¢
Fee i, L RARTY)
[SER F TR -

[ 24

seal of the Tvibunal on this 6" day ofNovembér, 2023.

(MUHAMMAR | (RASRIBA BANO)
T Member (E) o Member (J}
‘Datr of Presentation of Arnlizetion ¥ - g
S R ——
' . Copying Fee . 5;‘ ; |
, a:%s}y C Lgent e > :
. - o Of

A% - Tl oeian e

IS DFE]
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| 2023

. © Learned cognsel' for the appellant present. Mr. Muhammad -
Jan learned District Attorney for the respondents present.
2. Vide our-detaiied judg’é'ment of today placed on file, the

appcal in hand is allowed as prayed tor and the appellant is held

- entitied to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

 our hands and seal. of the Tribunal on this _6‘h day of November,

(___, :

- (Muhami 4 Ak arKh/n) _ (Rashidh Bano)
‘Member (E) N Member (J)




THE DtSTRtCT EDUCATION OFFICER {MALE} | ,D%.
District Charsadda,

St:l:l}eét:' e -APPLlCATiUN FOR THE GRANT OF (NCREMENT FOR THE YEAR 2014 AND

SALAR?ES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.

| k ReSpectedlSIr

Most respectfu%ly, it s stated that { am working under your kind contro! in

 District Charsadda. | was appointed as PST {BPS-12} vide order Endst No, 4807-4958
. dated 31- 05 2014, After performing duty for sufficient time my service was regularized .
_ -W|th the’ promuigaﬂon of the Act of 2017.

Whiie our official service commencement date was 31/05/2014, the government

_ began lssuing cmr salaries from 01,"09/2014 and according to.the said salary our

zncrement for the year 2014 was not aliowed to me,

: Furthermore twish to highlzght arecent deve[opment withm our department wherein °

. one of my colleagues namely Abd&i Musawir successfully pursued legal action and

approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and

- his case was gracsuusly aflowed. As a result, the department issued-the petitioner with

"'.-*-1'_;_"[}- withheld salaries and corresponding mcrements in alignment with imtra!
' appomtmentdate ' '

In the Iighf of this precedent and the'principl_e of equal treatment for alt empbye&j’s, I
am respectfully requesting that the department extends the same consideration to me

as the sa|d petitioner and | have been appomted with-the same Endst Number and on

_ same date, May 31, 2014.

“n this respet:t itis therefore requested thét salaries for the months of June, July &

August 2014 and increment for the vear 2014 may kmdi'}gr be allowed to me I fine.with

the’ prmclples of justice and falrness please. '

_ 'T_hank-'you far your time and consideration, -

" Obediently Yours

Name:  Yasir Khan
_Designétioﬁ: SPST

school:  GPS Mandani
Contact ND 03478120240

.S|gnature '_Aﬂvt o _ - .
Date: S . 2yahy oy




;/
(P_O\)UER OF ATTORNEY)
BEFORE THE-IKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. . /2024
YASIR KHAN VS | | _ CGOVT. OF KP & OTHERS
i, Yasir Khan do hereby nominated and appointed

MUHAMMAD MAAZ MAD NI, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest. attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
" responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.
IN WITNESS WHERE OF |/ \We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this day
of _ 2024. |
EXECUTANT %ﬁ
(Yas'r Ki
Accepted subject to t ing fees:

MUHAMMAD MAAZ MADN]I,
ADVOCATE HiGH COURT, PESHAWAR
BC No. (BC-11-1460) 3
CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, _
TE-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




