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4/9/20241- 'I hc appeal ol'Mr. Yasir Khan presented today by 

Mr. Muhammad Maaz Madni Advoeaie. li is fixed for 

preliminary hearing before Single IBeneh at I’eshawar on
f

1.2/9/2024. Parcha Peshi given lo counsel for the appellant.
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: The appeal of Mr. Yasir Khan received today i.e pn-;15.08,2p24 is 

/ incomplete on the following score which is returned to the c(^unsel for the 

appellant for completion and resubmission within 15 days.

I - Copy of cxlraci from service book be placed on llle, to ascerlain 
from whal dale the salary and annual incremenl of the appellani 
was stalled.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

YASIR KHAN V/S GOVT. OF KP & OTHERCase Title:

S# CONTENTS YES NO
This Appeal has been presented by: MUHAMMAD MAAZ MADNI1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?2

Whether appeal is within time?3
VjWhether the enactment under which the appeal is filed mentioned?4

Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished? kj9

KiWhether annexures are legible?10
Whether annexures are attested?11

yiWhether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?14
Whether numbers of referred cases given are correct?15 t:

Whether appeal contains cutting/overwriting?16
Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?19
Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21

I- jWhether index filed?22
:v!Whether index is correct?23 L !

Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On_____ ^_____________________________
Whether copies of comments/reply/rejoinder submitted? On

yi25

a26
Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________________________________________________ a27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

MuhammadName: iZ

Signature:
Dated: 12-08-2024
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appointment order dated 31.05.2014/^.^^^3.

4. Charge Report dated 31.05.2014 B 8
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Dated: 12'^ August. 2024

APP] T
Through:

Muhammad Maaz Madni,
Advocatt High Court, Peshawar 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kbyber Pakhtukhw* 
Service TribunatAPPEAL NO. /2024

Diary N«».

I C-C^YASIR KHAN S/O Nasir Khan, SPST (B-14). 
Govt. Primary School. Mandani, Tangi, Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINyf THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT%
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT

^tRELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO

: ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED/
: 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared Illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014

3 <»S ftft •nje
• E,ft with ail back benefits and release of outstanding salaries for

the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.

a1

■« 1
&
»

f
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Respec^ully Sheweth:,

FACTS:
Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated .SV ■ 
31.05.2014 
Annexure .

attachedIS as
k/A'A .

2. That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure.

Report dated 
attachedIS as

B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12.03.2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit

4.

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 26/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
3131 but no response has been received so far after lapse of 
statutory period.

5.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:

6.
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GROUNDS OF APPEAL;

A-That act of the respondent by not allowing annual increment for 
the year 2014 &. not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available on 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July & 
August 2014,

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution &. also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the monthly salary for the 
month of June. July &, August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.



\k^'
Page I 4

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

YASI

Through:

MUHAMi
Advocate, High Court, Pesfiawar

MAAZ

CERTIFICATE

No, such like appeal has been filed or pending on-the subject 

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, YASIR KHAN s/o Nasir Khan, do hereby solemnly affirm 

on oath that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

-2872837-3
DEP
17102-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 APPEAL NO. /2024in

V/S Govt, of KPYasir Khan

APPLICATION FOR CONDONATION OF DELAY flF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbL

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time.of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Through:
Muhamjviad
Advocates. High Court. Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed'from this Honourable Tribunal

t

DEPON^LT-
17102-2872837-3

'O.'•
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I I
INOTIFICATION

■I
In pursuance of The Khyber Pdkhtunkhwa Employees of fhe Elementary & Secondary Educatian 

(Appointment and ftegularization of Services) Act, 2017JKhyber Pakhtunkhwo Act No.l of 2018) and ElemenioryH 
Secondary Education Department Govt: of Khyber'Pakhtunkhwo Notification No. SO(S/F)E‘& SED/3-2/ 2018/Sill 
/Contract dated Peshawar the 16/02/2018, services of the following (433) Primary School Teachers appointed 
through NTS on Adhoc basis on Contract w.e.( (31-OS-2014 (o 15-07-2017), are hereby fegulprited in OPS l 2. an 
the some posts in,Teoching Cadre on the terms and condition given below with effect from the date of their 
appointment as met(Or,%y against each in the Intersiof public service.

t

Ir»i«i
MMki Q*l» *1 Ihltfii t« (em »oi'A •. P* i«W/CI Him*OrtCMt 49n4 r«tMrU

VO

.*p

Oatrt31/OS/>Ql4
}7J03*ft9>7002>F‘it«Dd S/O 

ToUiifAi I q:-09*uAbtnlcnwionui 1)249$
4607-4958

0»Tefl41/C5/>014
17101*9766071- 4

lS»07t7 ♦gPtSfiilUiKiM l}L}t 01.^-inM<rj4a/^ S/05»«eC CtA S i
Cm .'■'V*. k . I

U<led >1/06/70:4
M S/OMlcA l7SO:*O4440lli OJ*09]46^S Ac la UCJi

HtSA

O4(eo
Muh0^m4d 5/0 

ruar MghaMmad

4607-4958 
Oated 51/05/7014

I7t0l-9iail59.15615404
C149*M; OnHf* e*'* 114 51 Aira5

4<i0’ 4yMtilawcl 5h4h VO 
S.Wa layatSruh

i;i01«011569415<01635
3! » IOK Klandua^ 115 59 Daitacrirai5

I ta>-*iss
09le<l:Jl/U/;9in

iJSJi ?<3/e 
U4ied

Muhitnmad ShosSb VO 
flda Mwhanmad

17101-03U596- <6 1560941
01-O9-147 GP9 A4>i4ra mu aattacMm

1
7jVJl9

<;a(«a/a. ¥■
4607-4958

D4tetfJk/OV7014
ihahA/iwar S/OAahim 

f^n
17101-05991951560994/

01 04U4.24 , OaiUtram) CPS Marcel

4U7
i'clej IWdS/74'M

• •17101 7493491Mu h a mniad 5/()
Parvcj ^a’l

h 156C17S
. 1 Ci* -CPSMatvi Wi45 Vatlariir7

4A0t 49V5 
Oaltd M/0*.; 1014Qadec'P

17501 AAMJtO-SAuh 4hilid yOSJaftar 
Snl^ ’

mi no9 Cl 0^ >4 ^ o» •5 * 119 3 Cnlairarn

4607 4956 
toied 51/05/3014

1/101 *050/695* GP5 4lu<gKAirMtir aivaft S/OHadgf 
!Cian

156000710 UJtcB /cmX'.V0l*Cr/'14AetOola155 48Cili1

/5<»1b 54>.^c• 4607-4958
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GPS ISAanShakh 
No 6

17101>576$611*Muhammad iihtaa S/0
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/ >6 (**n. *:
/a v*.. •
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Oal«iJ 51/05/7014
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1710]*0}90786*Mu ha mmi d A1» VO Fa qir156135414 01*09*14OakdaiPura116.45GPS Kaluql9itf
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Oiled. 31/05/7014

17101-817011S-Ikra rrM/l Ka Q S/O AMul 
Uiyan

156010915 01 09 14GPS Ambadher-1 116.29 Oaulal Pura7I

/191|< ;nc« 
OoirU^B/on/;^0»lW»l/eS/>0M

W10)48HM»-AiilUInhS/O KSoratlABIS607inIB OtiiiiPufi1U.)IGPSOaubI <Si'<1Shah
/191K /nOVAB03.;l»a

tawaill/OVJOin
1710l-63n7M

iMoi rs 0I4»-U \ .17 OhctI liiA.i7i.eeCPSAlllAfiad-]IUmar eJS/OZimt^

7393»-7'>07B ' 
paled 7»/O«n017

1 (B0M9S8 ' 
OalcdJIAK/»14,
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OiHd:3l/05/?014
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’o»,«d ll/frU/Ol*

I480/ 495B 
Paced;! 1/05/2014

17101*1671324lawad Mwhammad VO 
AOid Mvhammad

I56:<al .;2 01-09>14DoHiuaCPS Shah Dhand 117.171

STilktal A^ad 9/Oj^ 
FarMSihaK

tSw'lATOeSI- 7393S-2.»'« 
Oaifd 78/04/2017

4807-4998
Dal<d:33/0S/2014■etandll3bllU7) 01-09-14Ginchert173.069 >

On'MaHi Oho
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■12! 2031001233 ni02-93548i18- 207C2-85ft

[)iinjd:2B/03/2niVSsvel Kha/i S/0 AN Akbar 198 GPSSolmaiTanst IlG.Sn 08'O'!-!!SKodiiR
■i''

Naidefttn Jan S/0 Khan 
Hahader

/ 423 ?.O3SO0H/iy 17107-939484y- ' 20Vfi2-83G ..|‘
DaieJ:2B/03/2Cll7l195 Tarnub No.2 lU.f. f'arnab' •4^; OS-On-W

t. lovM-aSG
nalfil):28/a3/20|V

IiVuhammad Ali S/0 Zali 
L'llnh Khin

17102-939484K.4?4 2031001023 0j197 Gf’S farnjb No.l U).'/fc I nifi;ib OH .04.17I*

Mazhar AN S/Q istikha* :7102'9394848-425 GI^S U<Tif)r2ai203S00U07 207Ci-aS6 , ■
D8ted:2e/03/2ni7 ;AN 198 NOil 134.95 Umarzai OB-04-37

,4 i
Muhammad Zohalb S/0 

Muhammad Vou^af
4 17102-9394848. GPS01'«n 

ZA'dad No.l
.426 20)701921 •20762-85(3 

08led:?8/03/2017 •■M 112.95199 Ohe'i 2ar<jad 08-04.17

\
Abdul MaJ^d S/0 Abdul 

Ba'i
17102.939484B- GPS Mubecn 

Koroona 5Kf
■ 27462-71 

(2aled:?0/05/7017
•427 2032001161W ■ • 200 UG J'inssanzai 22 0'>-j7

iii l7102-9394D4fl.428 7.017000247 27462-71

Dai«d:20/05/2017 ,Irbin ulloh S/0 Vousal Qu 20i GPS No.l Tongi 120.14 MC- fangl 27-OS.lV;lr Mujd^«8hmaft

((Jisabfc Quota! S/0 2ehlc 
UMah

i1
17102-9394848-

202

GPS No.l 
Charsadda

4?'J 7017000286 MC-1IJ

Chorsadda

I 77462-71 
D!i[ed,2O/OS/!01V.U1 .17 22-0:; 17

il;' Hazroi Ullah 5/0

Alamsald

17103>9394848. 
203 .

27530-34 
Da ed;23/05/7017I’ 430 207300325

GPS Arat m\ Ko^DahramOhetl106.74 01-09-17

Asif Ur ReKmaa(Dlsable 
Qunfaf S/0 Gul ftehman

17102-9394848-
204

f 27S47-51 
0aUd:23/05/20l7

431 203300U29
h;; .GPSOhokVi 121.59 Dhskki 0) .09.3 7
f'

Sv«d Wllavat Shnh 5/0 
Syed Farah Siar $hah

28873-76 *

Oa pd:l5/07/20l7

17102-9394648.432 20)700483
205 GPS Mafdar KiiN 109.59 . Sl’.odJB Oi.O') i/

Val'va Jnn S/0 IMbar 
Khan

17102.939^846. G PS Mahrrionfl•133 703100096.3 I 2BH77-KO 
(3aled.lS/07/201!2q6 Abdd 121.G1 CluncJrodii^r’ Ol-OfMV

if TliRMS & CONDITIONS.
I

The.ir s-crvichs shnU be governed hv the Khyhci- Pokhiimkhwn ('ivil.uo-vo’Vs /Id. )97X, ihr Khvher l‘iilr/}iiiril!hu 
lAppoinlmcnl. Oei'iiiir.ilion. Fosling <1. Transjer of Teachers. Leciwe.r.'i, In.sirvciors d Doctors) Kcgulalory ,-([•/, 20! 1 und .\uch mle.'i I'i 
regulations as may he is.sncdfrnm lime lo lime by the Government.

Their .shall he considered regular and they .shall he eligible fu- pension /dedication ofCPh'und m lenii.s of the KIn-her
Palihiiiiikhwa Civil Servants Act. 1973 as amended in 2013. j

Them .sersHce.s are liable to lerminalinn on one mnnih.s ' notice from either .side in ca.sii'o/re.siynntion wUhout nouce. their one 
month ',v paymllowanie.s shall be jorfe.ued to the Govt. l
•i.) They shall posse.\s the same qualification and experience required far u regular posh

Their l■l:gllhlr!zalion .shall not affect Ihe promotion quota of existing holders ofposts in res/Kclivi’ simvict: aidre.\ 
b.) rite regularizalinn will not be in favour of those, who have not taken over charge or has remained absent from dutv Or resign /

' terminiiied from .service and also not for those who are under disciplinary procee.ding.s. ;
7.) Their pay shall be released subject to verification of academic daciiments/tcsiiinonial from the concerned Board/Univei-.siiY hv 
the SDEO concerned ' ' ■
H. ) The employees who.se .services are regularized under 'The Khyber P'akhiunkhwa Employees of the Elementary and Secondary 
T.ducation (Appointment and Regularization of Services) Act. 2017 (Khyber PakhlunkhwaUci No.l of 20 IS) oc m the prare.s.s of, 
attaining service at the commencemeni of The Khyber Pakhlunkhwa Employees of ihe Elementary and Secondarv Education
I. Appoiniiiieni and Pegulariz/iiion of Services) Act. 2017 (Khyber Pakhlunkhwa An Nr, t of 20ISj shod rank Jiuiior lo-all civil .servants
belonging to the same .service or cadre, as the ca.se may be. who are in .service on regular 'lasi.s on the cninmeiicemriii n) fhe Khrber 
Pakhliinkhwit of the Elementary ahd Secondary Education (Appoinimeni and 4egulanzcilion o) Services/ An. 20! 7 t Khyber
Pakhlunkhwa .lici No I of 20 IS), and shall also riin^Junior to such other persons, if any. vho. in pursuance of the recoininendaiiori oj 
thv C 'ommi.ssian made before the commencement of this Act. are to be appointed to the re.s'iiecllve service or cadre, irrespective, of their 
acliiol iUttv ofappaoiimeni i

The srniorily inte.r-.se of the employees, who.se .services are regdonzed under this Act within the .same service or cadre, shall he 
dflcniiincrl.oii the bd.si.s oj their continuous officiaiion in such .service or cadre i
10.) 7 heir seniority .shall be determined on the ba.sis of their conlimious .service in cadre, provided that if the date of cant
service in the ca.se of two or more employees is the same, the employees older in age .sha/hrank .senior to the younger one '
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f; Copy forwarded for information to the: ■
1 Director F.dtSE Depil: Khyber Pakhlunkhwa Peshawar.
2 District Nazim Chnrsadda
.i Deputy Comtiiissioncr Char.sadda 
J. Disirk'l Moniiriiig Officer IMU Char.sadda 
.5. SDEO IM) Char.soddii 
b .SDEO (M) Tangt 
7.. SQf'.O (M) Shahqada 

yS. District Account Officer Charsadda.
/ 9. Official concerned.
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yHVRFR PAICHTIJNKHWA SERVICE TRIBUNAL PESHA_WAR

Service Appeal No. 7597/2021 'k

MEiMBER(J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

BEFORE: MRS. RASHIDA BANG

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

{Appellant)

VERSUS

The Director Eiementary & Secondary Education Department. Peshawar.

2. The District Education Otficer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

1.

.... (Respondents)

Mr. Muhammad Maaz Madani 
Advocate , For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
.06,11.2023
,06.11.2023

Date of Institution...
Date of Hearing......
Date of Decision...,

.TUDGMENT

RASHIDA BANO. MEMBER (JOiThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 

. 1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August 

2014."

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

ATTr.STEp/

2.

t

' •



; 4./ /t)2

School Teacher (BPS* 14) vide order datedto the post of Senior Primary 

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

. date the same is neither been included nor been allowed in the salary of file 

' appellant. Feeling agpeved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

reason

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents m 

detail.

on

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further aigued 

that the act and omission of the respondents by illegally deducting annua! 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register 

31.05.2014 and he is held entitled for annual increment for the year 201-4.

4.

on

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that initially the appellant

was appointed on 31.05.2014, but the appointment order of the appellant and his

was issued. The

5.

K'hvl'i 'r- ni.l.-.lii •
r.

Scr' iev

colleagues were amended and in this regard a corrigendum 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

I
1



4.^
5.

3

Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
I

appellant submitted his arrival report on the same day i.e 31.05.2014. He 

regularized from the date of his appointment vide notification dated 15.03.2018. 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01,09.2014, however in 

view of section 17 of Civil Servants Act, 1973 and FRl 7 the appellant is entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival r^ort. The appellant is thus entitled to receive salary for the 

months of June, July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

Slated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of 

the appellanL

6.

was

For wliat has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7,

Pronounced in open court inPeshawar and given under our hands and 

seal of (he Tribunal on this t'^day of November. 2023.

8.

/

(RASHTBA BANG)
Member (J)

KHAN)(MUHAMM
Member (E)

KaicfulUN

Dp'.c of PicseniPtion c-f A
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IV
ORDER

06.11.2023 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

detailed judgement of today placed on file, the

is held

1.

Vide our

appeal in hand is allowed as prayed for and the appellant 

entiti'ed.to all back benefits. Costs shall follow the event. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal, of the Tribunal on this day of November.

3.

our

2023.

I
■ (Muhamh^'d Alibar Kfidn) 

Member (E)
(Kashim Dano) 

Member (J)
RaSceiBiJlWs

*
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To-

THE DISTRICT EDUCATION OFFICER (MALE) 
District Charsadda,

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND 
SALARIES FOR THE MONTHS OF JUNE. JULY & AUGUST ?014.

Respected/Sir,

Most respectfully. It is stated that I am working under your kind control in 

District Charsadda. 1 was appointed as PST (BPS-12) vide order Endst No. 4807-4958 

dated 31-05-2014. After performing duty for sufficient time my service was regularized 

with the promulgation of the Act of 2017-

While our official service commencement date was 31/05/2014, the government 

began Issuing our salaries from 01/09/2014, and according to.the said salary 

. increment for the year 2014 was not allowed to

Furthermore, 1 wish to highlight a recent development within our department wherein 

one of my colleagues namely Abdul Musawir successfully pursued legal action 

approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and 
his case was graciously allowed. Asa result, the department issued the petitioner with

with Initial

our

me,

and

all withheld salaries and corresponding increments in alignment 

appQintnrentdate,

In the light of this precedent and the principle of equal treatment for all employees, I 

respectfully requesting that the department extends the same consideration to 

as the said petitioner and I have been appointed with the same Endst Number and on 
same date, May 31, 2014.

In this respect, it is therefore requested that salaries for the months of June, July & 

August 2014 and increment for the year 2014 may kindly be allowed to me In line.with 

the principles of justice and fairness, please.

Thank you for your time and consideration.

Obediently Yours

am me

t .

Name; Yasir Khan

• Designation; SPST 

School: GPSMandani 

Contact No; 03478120240

1Signature;

Date:

\



k./
(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. . /2024

YASIRKHAN VS GOVT. OF KP & OTHERS

Yasir Khan do hereby nominated and appointed
Muhammad MAAZ MADNI. Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out: and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that l/WE undertake at the time of calling of the case by the court' 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this day

of 2024.

EXECUTANT
(Yasr

Accepted subject to tbe4efi •mg fees:

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. (BC-n-1460)
CNIC No. 17101-9263898-1

>

Office: Khattak Law Associates,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


