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The appeal of Mr. Umar Gul received today i.e on 15.08.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
I

Copy of exiracl from service book be placed (in llle, lo ascertain 
from what dale ihe salary and annual incremcni of the appellant 
was started.

yinst./2024/KPST,No. 2

/2024.Dt.

ISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title; UMAR GUL V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
a1 This Appeal has been presented by: MUHAMMAD MAAZ MADNI

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

2 ZJ
Whether appeal is within time?3

4 Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct? Vi5

6 Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
8

5^9

Whether annexures are legible?10 V
Whether annexures are attested?11 f.
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?___________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?

12
13 iv
14

Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? ___________
Whether list of books has been provided at the end of the appeal?

15
16 'Vi

''fi.

17
Whether case relate to this court?18 V
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
V20 a

21 V
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On__________________________________
Whether copies of comments/reply/rejoinder submitted? On

24

25 V

26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________________

27 V

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Muhammai

Signature:
Dated: 12-08-20^-^



B^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

Umar Gul V/S Govt, of KP 
& OTHERS

INDEX

m TOnexureI IPagen
1. Memo of appeal 1-4

2. Condonation of Delay petition 5
appointment order dated 31.05.2014^ ^

Charge Report dated 31.05.2014

A/44. 6-7/
% »3. t

4. B 8

5. Regularization Order dated 12.03.2018 C 9-10

6. Judgement dated 06.11.2023 D 11-14

7. Departmental Appeal dated 19.04.2024 E 15

8. Wakalatnama 16

Dated: 12'^ August, 2024

ApbeClant
Through:

Muhammad DNl,
Advocate High Court, Peshawar 
TF-291, 292, Deans Trade Centre. 

Peshawar Cantt;
0333-9313113, 0314-9965666

muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kbyber Pakhtukhwa 
Service TribunalAPPEAL NO. I ^3 /2024

Diary No.

UMAR GUL S/0 Ziarat Gut, SPST (B-14), 
Govt. Primary School, Aziz Abad No. 1, Charsadda.

Dated

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO

^.ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE. JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be 

\ 5 directed to allow the annual increment for the year 2014 

^ with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded 

In favor of the appellant.

a ft
ft, I
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Respectfully Shemtk,

FACTS:
Brief facts giving raise to the instant appeal are as under;

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order datedfi^Sr 
31.05.2014 is 
Annexure............

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge 
31.05.2014 
Annexure.,

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

attached as

2.

Report dated 
attachedIS as

B.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy no. 
709 but no response has been received so far after lapse of 
statutory period.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAl-

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab^ initio. Norms of Natural Justice and materials available 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June. July &. August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July &. 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution &. also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 &. not releasing the mon*hiy salary for the 
month of June, July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

on

was not

same is
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 12-08-2024
Appellant

UMARGUL

Through:

MUHAMMAD MAATmADNI
Advocate, High (Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

1, UMAR GUL S/O Ziarat Gul, do hereby solemnly affirm 

on oath that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

DEPONENT
17101-16375764-1^

V.
A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

Umar Gul V/S Govt, of KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY^

Respectfully Sheweth;,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June. July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
0), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
AppeW^nt

Through:
Muhammad MXradSlAbisnr
Advocates. High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

DEPONENT
17101-16375764-1

/

<c.
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1 -r-' •:i# Appoiulment Order l*ST(M) Ad hoc -incised

OVTlCEOtniE 
DlSlJUC'f EDUCATION OEEICER 

(MALE) CilARSADDA

APPOINTMENT
Consequc.nl upon recommendation of the District Selection Committee, 

ui>iM>iiilinenl of the follotuing candidates are hereby ordered against the {tost of l*ST Sclnml 
hosed/UC based in l{l*S-i^ (Rs: 7000-500-22000) 70€H>/= fixed plus usual ulloioances as
tithnissible under the rules on ad hoc basis on Contract under the existing policy of the 
Provincial Government, in Teaching Cadre on the terms and condition given belom loith 
effect,from the date of their taking over charge

School Name U/CNameS.# Score
121.66Gl% Axir. Abad-2 DheriXardod17/144 UMAR GUh 

17101-6375764-1
I
t { _

I KUMS c'i COM>mOi\S.
NU TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Appointment is purely on temporary & contract basis initially for one year.

They should not be handed Ofcr charge if they exceed 35 years or below jH gears of

Appointme.nt is subject to the condition that the certijicate/documents must be 
verified Jrom the concerned authorities by the DEOfconcerned) Any one found 
jirotiiiciny bogus CU:rlificate wiii be' reported to' the'Uiw'enforcing" agehiTe'^Jor 
fiirther action.

llis services are liable to termination on one month’s notice from either side. Ii: case of 
resignation without notice his one-month pay/allowances shall be forfeited to the. 
Government. '

i.

2.

:(■

4-

r,-

6.

Pay will not be drawn until and unless a certificate to the effect by DliO(concerned) 
is issued that his certificates ai*e verified

lie should join his post within 10 days of the issuance of this notification. In case ttf 
failure to join their post within 10 days of the issuance of this notification, his 
appointment will expire automatically and no subsequent upi*eol etc shall be 
entertained..

7-

H.i

Health and Age Certificate should be produced from the Medical Superintendent 
concerned before taking over charge.

Hefotv handing over charge he will sign an agreement with the department, 
otherwise tiiis order will not he valid.

He will he governed by such rules and regulations os may be issued from time io time by 
the Govt.

y-

10.

It.

His services shall be terminated at any time, in cose his peiformance is found 
unsatisfactory during his contract period. In case of misconduct, he shall be preceded 
under the rulesframedfriim time io time.

12.

■ 'UiimrCiiil Dheri Zarclad.docx
•*.
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Appointment Order PST (M) Ad hoc-Based j
I1

ttis appoinlment is made on School based. He luiit have to serve al the place of 
posting, and his service is not transferable to any otiier station.

Hefore handing over charge once again their document may be checked if they have 
not the required qualification, they may not be handed over charge.

13-

14.

;

(Siraj Muhammad) 
District Education Officer 

(A^le) Charsadda
I
■-

/Dated: Charsadda the, j

,Co|»yJbridar</<;dfor iiformatian and necessary action to the: - '
j. Direcitu' Deplt: Khyber Pakhlunkhwa Peshawar,
ti. Ihiputy Commissioner Charsadda 

District Accounts Officer Charsadda 
4- SDPO (M) Charsadda 
5. SDliO (M) Tangi 
^—Official Concerned 
7. M/Fite

I
! fi

Fndst: No:r

:

Strict Education Officer 
(Male) Charsadda

■

I
I

i

i

:
[ \%
f

.
I

;
r.

I

' 5
I

I
j

1:
r i

i
i
1!
i

i

I OrdcT i02\Umar Gul Dhcri Zardad.docx
3*. ■
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(For use in Police Department only)*' Afote!- The entries 
10 sheHeirs:

^—

/- sc%c.

7fO/» ir^j^ ■ j■:j
j 'ryj

Natne:___< 1

2. Race:
M3.I '

i:

■1

3* ' Residence:.*
Veri dated recei’.nd back/n /fS-'i ;•«

i. Father’s naj

'O /-yjr 2/-/' :— ^/y^/Q

Left Thumb ImpressionI 5. Date of birt 
nearly as ca1

^harsar?-''^:: \ 0.,U.c.O (fv’’)'
• Primary .
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nn Date Qualification . .* Date

■ 't

‘1 /n Cfii (3)Qr.^j . ?■ Exact heigh

cy ~
•N

A-/'
,. Qualific

\ Undi-r .
f

*• Personal tn£
1.r First ArtsEnglish a54'Ivl^ 

A.S.D.i:.0 (M)y
Primary / 

Charsadda'

Urdu

On/^^

■i

rsar "amf) •i
?• Left hand tf 

of (Non-Gaz
■ X'■4

iB.I..OrB.A.■ i UltO,
d>r4.'

7u
Pleadershlp examiant.\-.-7 Little Fingei;'(

^/O^^f/
IVaining School Final- Ko&iantion

(w)
' :, -/isoSa ■

vT^V/fe'f' 4-''
■■1

Plan-drawing •.i;
5. /' Middle Fing«■ i<\ g n'F n rno^

Primary' 7
Pri&^iafsadda

-I ■

7 ?J 1

other qualification:—

iY)/i >v/-v (Ay3y/‘^/Jr>

®PZ^ ' •
''i
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'i.
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V%

H
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Officer.

j
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J

1
;
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I

:j

«X
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Voto- dated renewed or rc-atteetcd at.least every five yeare and the signature to lines

r/
t *jhifiR /;,/!/ ff1. Name:

tS-r6^2f^
;. Race:

- ,Cnf-770A^/ fira/vnc Ti^i Ht <77^I. Residence:JZZZ /
b§ck

1. Father’s name and I'esidence:
Zi}h\mT {^\\l

i7 ’.t'y!6 'S). Date of birthlW ^ristian era as 
nearly as catkJoe ascertained: 1

\
}. ' Exact height uy measurement:

7 S'.- -gDate
1

7. , Personal mai\.:s for identification:
■*

\-1
a i. Left hand thui^tb and finger impression 

of (Non-Gazev^<3d) officer:

■»

f/
ti

M
Little Finger Ring Finger 3'

?

kiantion
iMiddle Fing'e^' Fore Fingerm)

^aaaa i Ir :
‘iil
-9

m-tmmThumb jg2s*i
pi

'i3 .
>

). Signature of Government Servant:

|5(\
!0. Signature and designation of' the 

Head of the Office, or other Attesting 
Officer. , l^Pl-- tJSS 1•-:

A.S.D.c.O (M)
Prffiiary ^

Charsaada

‘

■ I;

i

-Z >

;r' ?
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sip3=^S3=.-
W-./OJ-05.20I, ,. ,5-0^2017,, .U i„?75. J o„

appointment as metioned against each in the intersi of public

ionI

F.
Ili ^
[].

ieri'(ce.■liir
T9l8l 
M»rbi 
•Ml el

;i )> tnl Older No. ft
Oeie

Date el leiunt 
d«e« t>>erf«

MM4 fte. NTS Nemo eed felhar Nenie CMiCNe MemeefSeftddl U/C kaMMlen
200

'i Muhemnied Khelid S/0 
youtil Aff

J 7102-6537002-1 1S60039 460 7-4938 
Da ted: 31/05/2014

;Jm 240/8 
D.I«].26/04/20l /,lS S GPS5t«tl9n RJJIi 132.69 Aboser 01-0944

? 1500072 inol-9766071- 4S07<4936 
Dated :3l/O5/20U

2393d<24078 
Dated 7 8/04/7017

Ma/Jan Afi $/0 Saeed G ul 5 GPS Sheikh Kill) 121,21 Agre Ol-M'ld
3 Mian AdlJ Shah S/0 Mian 

KilayatUllah
2360014 17101-684401 $• 4BQ7-49S6

Patcd:31/DS/2014
33938 24078

D8ied:2a/04/2017
S gP$ Aera8aU 116.38 Agra 01-0M4

4 Muhammad Amjn S/0 
li/arMuharrmad

1361340 171Q1-9186U9< 4807-4958 
0»ted:31/05/2014

2393e-?40/6
Daled!26/04/2Q17

: 3 QPSAgfa Bala 114.58 Agra 01-09-14
l( 5 Tllowat Shah S/o 

j.WailaYH Shah
1360163 17101-0113694. 4607-1956 

DatedtS 1/05/2014
23936.240/6

Dated'2fi/ft1/J0l7
S 0P5 Martdiiai 133.39 Pat lag rim 01-09-14

6 Muhammad Shoitb S/O 
• Tida Muhammad

1360941 17101-0315586.
4807-4958

Doted:3l/D5/2014
23936-240/8

D8lcd:2B/O4/201/
7 GPSA&hara 129.06 Oamgram 01-09-14

/ ShahAAwar S/O flahim 
Khan

1560994 17101.0399895
4807-4958 

Oatod:3 2/05/2014
73938 240/8 

Pair’d./8/04/2OJ/
3 GPS Ma/oiai 224.?4 Pattagram 01-09>24

i ■ Muhammad Asim S/O 
Pervea Khan

8 1560125 17101-749 2491- 4807-4 958
Oated;31/QS/20i4

1^; 23938240/6
D8led.26/04/2D17

7 GPS Mathra New U1.45 Battagram! ! 01-09.14

Shah Khalid s/o S.laffar 
Shah

9 13C1I10 17301-4432180- GPS Maihra 
Qadeem

4807-49S8 
Oaled;31/05/2 014

73938 740/8
Dated :26/04/201V

5 119.3 jfattagram 01-09-14
Na$ir Khan S/O Nidur 

Khan
10 156000? 17101-0307693- GPSKhhro Khan 4607-4938 

Daied:31/05/2014
23938.74078

Oatcdr28/U4/?gj7
Kllb 135.46 BehJMa 01-09-14

Muhammad lahtiaQ 5/0 
Muhammad Nabi

11 1560645 17101-3 765691- GPS Mian Shakh 48074958 
Da I ed!31/05/2014

73938-240/8 
Da ted: 7.8/04/701/

7 No 6 132.34 Behloli Ol-OB-U
111 Tisecn Khan S/O Pawad 

Khan
:7 •ISC 1037 17101-2716399. 4807-4958 

Oaicd;31/05/2014
739^8-740/8 

tlaiod 78/OV2017
S GPS Shaheedan 132.16 Sehleka 01-09-14

NiiamUllahS/OUbafd
Ullah

17101-6376689-13 2761564 GPS Isiam Abad 
Oargai

4807-4958 
Dnetf:S 1/05/2014

23938-24076
Oated.28/04/2017

$ 135.83 Dargai 01-09-14

Muha mmad AJi S/O F4 gir 17101-0300766-14 2561754 4807-4958 
Dated !31/QS/2014

23936.24U/6
Oalcd.28/04/2017

Jan 9 GPS Naha qi J18A5 Daulal Pura 01-09.14

IkramUlHaqS/QAbdut 17101-6170115-
Dayan

13 1560109 4807-495K
Dated:31/0S/2014

23938 24078
lluK'd 78/04/701 f7 GPS Ambadher-1 116 29 DauTat Pura 01 09- ] 4

Asrf Ultah S/O Noc^qat AJi 
Shah

17101-0826588-H 1360214i 460/^958
0ated:3V05/20i4

73938-740/6
noted;7lVC4/?m

1 GPS Dauiat Pura 114.31 Oaulat Pura 01 -0914

17101-6375764 \i5W3l?5 4607-1958
Daled:31/0S/2014

?393B>/40/Ir
Datcd:26/04/?Vl7umarGul S/OZcirat Gul 1 GPSAait Abad.2 171.6C Dheri Zardad 01-09-14

Abd.jrahman S/O ' 
Rehman GuJ

17101-0342/ISIS '.561)71 4607.4958 
Dated: 31/05/2014

23938-74078
Daiad;28/04/20171 GPS Jan Abad) 114.33 Dheii Zardad 01-09-14

OawoodMaaood S/O 
Fa/ai Matood

17101 •0328797- 4807-4958 
Dated: 31/05/2014

19 1560954 23936-24078
Doled:28/04/7017GPS Kalyss7 104.56 Dheri Zardad1' 01-09-14

?alai A/I 3/0 MuhanimadJO:K 15009)8 17101-02W821- 4607-4958

Daied:31/0!>/J014
73938 74078 

Dated:/6/04/J01?
{ All ? 6P$Og»hia<3 U6,17 Ooiehra 01-09 14

Jl I50OKO Muhammad Cuhar 5/0 
 MuraKfian

17)01 72)9650\\ ? 3938.740/R 
Da cod: 28/04/2017

480/.4958 
Dated:) l/OS/2014

1 GPS Hiiyarta-lr!' 111.12 Dosehia 01-09-14
l9*>»e Muhammad VO 

Ah»d Muhammad
)561«48 171OM0/1324

480/ 4958 
Da to d:31/05/2014

7 3938-?*! 078 
Dated 7.3/04/201/

1 GPS ShahUhand■h 117.17 Doaehra 01-09-14jw: n Shakeol Ahmad 5/0 
FaroOQ Shah

17207'747D6S1. GPS Kerimo 
8arida

i 4807-4958
Dated.3l/05/2Qi4

2 3938-24076 
&aced;28/04/2017

h 9 123.06 Gandheri 0:-09-14
74 mi Off. Wagst Knan WO Muaiala 

«h«n
I7102-SH3I7B1 4607-1958 

Dated;? 1/05/2014
23938 / 40/8

Oalfd 26/04/70) 7r 9 CPSMarVa Dher 116 56 Ghunda Karkana 01439-14
Camran uita*! ^/0 Anrui 1/101 0)!929U 4«D7 441,6 

Da led. 31/05/70} 4
73936 240/8

9 DRSMalka Dhe< 115 09 Ohkinda Karkyna 0) 0^) 14
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Niu-nt
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197 CPSr«tn»B Mot UI.TS lifAab

oi-at I)•«13
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AS >97i74M
P*tW;?|/p3/20i7

in N».l 1)4 9$ Unincf
429 W170192J MuhimmjdZAhalb S/o

Wiixffamd TouMf
17102-9 CnOTcH

199 twd»d Ko.l 112.99 OhtftlAtdad Oi<*4.H/0)/2017 09-O«>ll
427 20)1001191 About i/0 Abdul 17102-9194«a. <!nMifb««A 2746M)Oitl 200 KM W Httwiual114 iiWffon
479 7917000247 17102«9)94ba' 

. 201
27442-71

0>trdJO/DW2017(rt«ftUbh I/O Youff Cu1 C»No.lTKm 170.14 MC-T*Atl
Mbip«b V( KjrviMn"

|DiuWf<tet»)V07»Md
ua»h

9
474 TOlTOOOllfi 17103.9»94|44' he.)

0>4rMdd»
MC49

Owrudd*
27447-71

tot«d:7Wa4/lD17702 I2l.)7 22-OS-II

.Hj(r*TO>»KS/0
ATifffMld

4)0 17107«9)94M>202S00U) 77S)0-)4
0»Udn3/0S/K1720) O^AratUi 106.94 KfiiBdWdmOhul 0]49-)7

A4l}^ltehm«n(0twbl« 
Ojq»i) VO Qul teivni r>

I7t02«9)94m.4)1 207)001179 7T$47-5l
oaud;2lA>V20l9704 OPiOTllIU OhilU 0144-19171.S9

SvtdWU4T«lihihS/0 
STtd<»>»h >bf )h»h

17102-9)94ia>4)7 TOITOOM) 7U71-Ti 
04ttd:l9/07/291720S GnHalArBJl 0149*17109,99

tihvaAn VO DKb*r 17102-9)44(49- Mahmed 2U77-(0
thlrd:lVV7/20l7

47) 70)100094)
■LhjA Chir»dred>t704 AMd 121.41 01^17

TI'RMS& CONDITIONS.
I-) llmrSiTcUvs ihall he goremetl by the Khybtr Pakhlunkhva Civil urvuna Aa. 1973, the Khybtr Pukhnmkhvo 
lAppointmeiii, Dtpuiolion. PoilingA TroatferofTaachtn. Leeiurert, InitruciursA Oueiort} Kegulalory Act. 20! ! and such njUi A 
itg\ilaiiaia as may be Issued from lime lo lime bylht Covemmenl.

Their services shall be considered regular and they shall be eligible for pension/dedication o/CPPurul in terms of the Khyher 
Pnl/ifunWm,t CA'/liVr.tjnwHci. 1973 as ameniled in 2013.
3.) Their services are liable to termination on one months'notice from either side in east of resignation without nance, their one 
month's pity ollijuvtnces shall be forfeited to the Govt.
*.3 Thrythall possess the same qualificalion and esperience ret/uired for a regular post.
3.1 Their regularization shall not affect the promotion ctuoto ofesisiing holders of posts in respective service cadres.
6. ) The rrgularizaiionwill not be In favour of those, who have not taktn over charge or has remained absent from duty or resign / 
terminated from service and oho nolforlhost who art under disclplirury proceedings.
7. ) Their pay shall be released subject to verification of academic documtnts/leslimonial from the concerned Boarddiniversily by
the SDEO concerned

S.) The emplo.vees whose services art regularized undir The Khyber PakJaunkhwa Employees of the Elemtnlory aiul Seeoridary 
Education fAppointment and Regularization of Services) Act, 2017 (Khybtr PakhninUrwo Act .Vo. I of 2018) or in the process of 
attaining service ni the conunencement of The Khybtr PakhtunUnva Employees of the Elementary and Secondary Education 
l.lpivlnimeni and Regularization of Services) Act. 2017 fKhybtr Pakhiunkhwa Act A'o. I of 20IS) shall rank junior m all civil serwnts 
belonging to the same sen ice or cadre, as the case may be. who art in service on regular bosh an the cvmnieiKeiiieni of The KInhvr 
I'lilhtiinlhwu km/Jofres of the Elementary iiml Secondary Education (Appointment cuid Regularization of Services/ .-let. 301' tKhvber 
|•tIUltult^lluu Act Au / uj20l8j. aigl shtill also rani Junior to such other persons, if any, who, in purxiuince vfihe recnmnteiultiiion of 
the {'iimiimsion made before the cammencemtnt ofthh Act. art to be appointed to the rtsptelive service or cadre, irrespective of their 
actiMtl date of ujipuinrntvnt.

9. ) The seniority inter-sr vfihe empiaytes. whose services art regularized under thh Act within the same service or ctidre. shall he
determined on the bush of their continuous ofjiclaiion in such service or cadre:

10. ) Their seniority shttll he determined on the basis of their continuous service in cadre, provided that If the date of continuous 
service in the case of heo or more employees is the same, the emplojves older In age shall rank senior lo the younger one

i.)

(5IRA3 MUHAMMAD) 
DISTRICT eOUCATION OFFICER 

(MALE) CHARSADOA

I

tyusa .Vo ENO. (Kegulanzallon PST3013) Dated: Q\_'30llt

Copy lurwurilril for injormalon to the' •
1 1‘1'eilui lASl.lsepii KInher PukhtuniMvo I'esUrwar,
2 /liitnc i \icrni

i ('omnrji.io'jr'f'Arjrrm/i&i
t DiiirielMniiiiiingtilfiitr IhltHTgiritnUa 
} .llt/.O iMil'/ui'xiuUu 
t/S/ll.tJ t.l/t i'ongi 
■ .'I'i’I.Ot.illKhiiS/iular 

h Ihit'tx I .termini tTJfnrr llhctrstkida 
u >'Jlu>ul.w>.erned 
to O/H, r )tlr

*
DyiOISTRXy CDUC/flON OFIlCFR 

/ma\i niA/iKAtiiin

t
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KHYBER PAKHTITNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R/0 Amir Abad, P.O Rajjar, TehsiJ & District Charsadda.

(Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
1 j

3. The Accountant General, Khyber Pakhtunkhwa. Peshawar Cant.
.... (Respondents)

Mr. Muhammad Maaz Mad^i 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
.06.11.2023
,06.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

.TUDGMENT

WASHinA BAND. MEMBER fJ>;The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also release the 

slVvi^r^vViV.'outstanding salaries for the months of June, July & August 

2014”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

JWTESTED.
•zH

2.
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2

of Senior Primary School Teacher {BPS-14) vide order datedto the post

12.03.2018. The ^pellant facing huge discrepancy in the monthly salary due the

reason that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

neither been included nor been allowed in the salary of thedale the same is

appellant. Feeling agpieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

Respondents were put on notice wlio submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in

3.

on

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register 

31.05.2014 and he is held entitled for annual increment for the year 2014.

4.

on

5 Learned District Attorney contended that the appellant has been treated in 

' accordance with taw and rules. He further contended that initially the appellant
K»iyr>er

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was issued. Ihe 

- amended order directed the appointees to take charge from 01,09.2014, because of

long summer vacations to save the public exchequer.
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Perusal of record reveals that appellant was appointed as Primary School6.

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

the same day i.e 31.05.2014. He wasappellant submitted his arrival report on 

regularized from the date of his appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect from 01.09.2014, however in 

view of section 17 of Civil Servants Act, 1973 andFRl? the appellant is entitled 

for the payment of his salaries with elfect from 31.05.2014, the dale on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months-of June, July and August 2014. Moreover, while counting their service 

from 31.05:2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014, So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

• 7.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6'^day of November, 2023.

/

8.

(RASHIHA BANG)
Member (J)

;AR KHAN)(MUHAMM^
Member (E)
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ORDER
06.11.2023 1. Learned counsel for the appellant present. Mr. Muhammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to ail back benefits. Costs shall follow the event. Consign.

2.

3. Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 6'*' day of November,our

2023.
I

(Rashida bano) 
Member (J)

(Muhammad Akbar Khan)
Member (E)

Rdmnulhr.
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TIIE DISTRICT EDUCATION OEFICER (MALE) 
District Charsadda.

Subject; APPLICATION FOR THE GRA.NT OF INCREMENT FOR THE

AND SALARIES FOR THE MONTHS OF JUNE. .TULY & AUGUST 701 d
YEAR 2014

Respccted/Sir

Most respectfully, it is stated that 1 am working under your kind control in District 

Charsadda. I was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.

After performing duty for sufficient time my service was regularized with the promulgation of the 

Act of 2017.

While our official service commencement date was 31/05/2014, the government began issuing our 

salaries from 01/09/2014, and according to the said salary our increment for the year 2014 

allowed to me.
was not

Furthermore, I wish to highlight a recent development within our department wherein one of my 

colleagues namely Abdul Musawir successfully pursued legal action and approached Khyber 

Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed. 
As*a result, the department issued the petitioner with all withheld salaries and corresponding 

increments in alignment with initial appointment date.

In the light of this precedent and the principle of equal treatment for all employees, I am respectfully 

requesting that the department extends the same consideration to me as the said petitioner and 1 have 

been appointed with the same Endst Number and on same dale, May 34, 2014.

In this respect, it is therefore requested that salaries for (he months of June, July & August 2014 and 

increment for the year 2014 may kindly be allowed to me in line with the principles of justice and 

fairness, please.

Thank you for your time and consideration. *
Obediently Yours

Name:

Designation:

School:

Contact No:

‘ Signature:
«

Date:
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

UMARGUL VS GOVT. OF KP &. OTHERS

Umar GulI do hereby nominated and appointed
M U H A M M A D M A A Z M A D N I. Advocate High Court, Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

summons

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not. as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that I/WE undertake at the time of calling of the case by the court 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the
contests of which have been explained to and understood by ME/US this /J^'^dav

2024.

case.

of

EXECUTANT
(Umar Gul)^- (

Accepted subject tojhet^nlTsYegarding fees:

Muhammad
Advocate High Court, Peshawar 

BC No. (BC-1M460)
CNIC No. 17101-9263898-1

DNl,

OFFICE: KHATTAK UW ASSOCIATES,
TF-291 &. 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113.0314-9965666


