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Court of
Appeal No. ' 1283/2024
$.No. b Date of order Order or other proceedings with sigr1atur"f-z‘t_)f'jdﬂgé '
proceedings '
e e e iRl - e S
1- 14/9/2024

“The appeal of Mr. Umar Gul presented today by

- Mreo Mubhammad Maaz, Madni Advocate. [t 1s fixed for

- | preliminary hearing before Single Bench at Peshawar -on

12/9/2024. Parcha Peshi given to counsel for the appellant .

By the order of Chairman




The appeal of Mr. Umar Gul received today i.e on 15 08. 2024 is
' mcomplete on the followmg score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

I- Copy of extract from service book be placed on file, to ascertain
from what date the salary and annual increment of the appellant
was started.

—

No. bﬁ _/thst./2024_/|<P5T,

Dt. !# /2024,

: ISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhamrnad Maaz Madni Adv.
ngh Court at Peshawar. '

fee Subroalled M(ﬁ




KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: UMAR GUL V/Ss GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥

5 Whether Counsel/Appellant/Respondent/Deponent have signed the 7
requisite documents? Lt

3 | Whether appeal is within time? v

4 | Whether the enactment under which the appeal is filed mentioned? v,

5 | Whether the enactment under which the appeal is filed is correct? v

6 | Whether affidavit is appended? v

7 | Whether affidavit is duly attested by competent Oath Commissioner? | ¥

8 | Whether appeal/annexures are properly paged? v

9 Whether certificate regarding filing any earlier appeal on the subject, .
furnished? s

10 | Whether annexures are legible? Vi

11 | Whether annexures are attested? ¥

12 | Whether copies of annexures are readable/clear? Vi

13 | Whether copy of appeal is delivered to AG/DAG? v
Whether Power of Attorney of the Counsel engaged is attested and |

14 | e _ v
signed by petitioner/appellant/respondents? -

15 | Whether numbers of referred cases given are correct? v

16 | Whether appeal contains cutting/overwriting? Vi

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this.court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover? 8

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On B
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 3

25 [ 1974 Rule 11, notice along with copy of appeal and annexures has | ¥’
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On v

27 Whether copies of comments/reply/rejoinder provided to opposite v

party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. '

Name: Muhamma

Signature:

Dated: 12-08-202%°




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :
APPEAL NO. /2024
UMAR GUL V/S - QOVT. OFKP

& OTHERS

NOXI 1 DOCUN B "ANNEXURE! 8 PA
1. Memo of appeal | e 1-4
2. | Condonation of Delay petition ] e 5 '
3. |appointment order dated 31.05.2014/4 b A/ﬁ;}., 6-7 / 7, —V/f
;’ 4. | Charge Report dated 31.05.2014 B 8 ’
| 5. | Regularization Order dated 12.03.2018 C 9-10
} 6. |Judgement dated 06.11.2023 D 11-14
| 7. | Departmental Appeal dated 19.04.2024 E 15
8. Wakalathnama | . 16

Dated: 12t August, 2024

MUHAMMAD MaAAZMADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO. [ 2R 5 " o4

Khyber Pakhtukhwa
Service Tribunal

Diary N(-.MO
UMAR GUL $/O Ziarat Gul, SPST (B-14), Dated _\_5;956:.%%’“
Govt. Primary School, Aziz Abad No. 1, Charsadda.
............................ APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar. '

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF _THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
v ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
.. A% RELEASING OUT STANDING SALARIES FOR THE MONTHS
\ 74y WZQF JUNE, JULY & AUGUST 2014 AND AGAINST NO
. ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
~ the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully S heweth:, ..

FACTS: o
Brief facts giving raise to the instant appeal are as under:

1.  That appellant is a regular employee of the respondent
Department -and was initially appointed as Primary School
Teacher (BPS-12} on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the

~ post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. _ _
: Copy of Appointment Order dated&$r AU
31.05.2014 is attached as
ANNEXUTe .iiuicnvnivecrienerncinnrinnersennene A//}f,q -

2. That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the

~ appellant received the appointment order.
! ' _ Copy of Charge Report dated
= 31.05.2014 is attached as
ANNEXUTE ....ovvreniriuiiiinenrenerernnseneens B.

|

| 3.  That service of all the adhoc teachers were regularized vide

| Regularization Act, 2017 and accordingly the services of the .
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ARNEXUre .......cvvrreneinnes D.

5.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.

Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
- remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:




GROUNDS OF APPEAL:

- A-That act of the respondent by not aliowing annual increment for
the year 2014 & not releasing the monthly ‘salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab: initio, Norms of Natural Justice and materials available on -
" the record hence not tenable in the eye of Law and needs
interference of this Trlbunal |

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the .
Consntutlon of Istamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the rnonth of June, July &
~August 2014.

D- That under Article 38 (e) of the Constltu’rzon of Islamic Republic |
of Pakistan, 1973 that: o

“State is bound to reduce disparity in the income
and earning of the individuals including persons
it the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Arinual increment for the Year 2014 _
and releasing the monthly salary outstandmg for the month of
June, July & August 2014. '

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasmg the monthly salary for the month of June, July &
August 2014. :

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

- G-That act of the respondents by not allowing annual incrernent
for the year 2014 & not releasing the mon‘hly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is

- against the norm of Natural Justice. - :

H- That appellant seeks permission to advance other grounds and
proofs at the time of hear:ng
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[t is therefore most humbly prayed.that the appeal of the
appellant may be accepted as prayed for.
Appellant UX

UM GUL

* Dated: 12-08-2024

Through:

MUHAMMAD MAAZ MADNI
" Advocate, High Court, Peshawar

- CERTIFICATE

No, such like appeal has been filed or pending on the subject

matter between_ the parties before this Honourable Tribunal.

LB

AFFIDAVIT

I, UMAR GUL $/O Ziarat Gul, do hereby solemnly affirm -

on oath that the contents of the appeal are true and correct to

the best of my knowledge and belief and nothmg has been
- concealed from this Honourable Tribunal. - M—R
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ - PESHAWAR B
CMNo._____ /2024 in  APPEALNO. /2024
UMAR GUL... ... . | V/s | vee ... GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

© Respectfully Sheweth:,

1. That the app’ellanf/p_etitioner has filed the above titled service appeal
. before this Honourable Tribunal which has not been fixed so far.

2. That rhe'appellant/petitioher has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
- superior courts of the country 2021 SCMR page 1320 citation {b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir 2
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
. appellant/petitioner is well within time.: '

5, That it is well seftled principle laid down by the Supreme Court of Pakistan

in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation

(i), the same question of Law has been decided by this Honourable
“Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

DEPONENT
17101-16375764-1 ¢
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L : OFFICEOFTHE &
: - DISTRICT EDUCATION OFFICER
' (MALE) CHARSADDA

APPOINTMENT

Consequent upon recommendation of the District Selection Commitiee,
appoiniment of the following candidates are hereby ordered against the post of PST School
huased/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances as
admissible under the rules on ad hoc basis on Contract under the existing policy of the
Provincial Government, in Teaching Cadre on the terms aind condition given below with
effect from the dute of their taking over chuige :-

‘. { CUse| _ Name School Name ‘ _517(5 o [__ :j_c(;j-_(-_-‘
; U 17/144 | UMAR GUL GPS Aziz Abad-2 | Dheri Zardad ! 121.66
:_ : | 17101-6375764-1
A - R R
TERMS & CONDITIONS.
i NO TA/DA ete is allowed.
2, Charge reports should be submitted to all concerned in duplicate.
3. Appointmen! is purely on temporary & contract basis initially for one year.
g They should not be handed over charge if they exceed 35 yewrs or below 18 years of
age.

3

Appointment is subject to the condition thut the :certificate/documents must be
verified from the concerned authorities by the DEO(concerned} Any one found
Producing bogus Certificate wiif be reporied to the “ldib~enforcing aygencies jor
further action.

6. HHis services are Hable to termination on one month’s notice from either side. 1r: cuase of
3 resignation without notice his one-month pay/allowances shall be forfeited to the

- Governiment. !

F" A Pay will not be drawon until and unless a certificate to the effect by DEO(concerned)

5 L is issued that his certificates ure verified

: s 8 He should join his post within 10 duys of the issuance of this notificativn. In case of
1 Juaiture to join their post within 10 days of the issuance of this notification, his

appointment will expire automatically and no subsecquent appeal ete shall be
entertained..

Y. Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge.

0. Before hunding over charge he will sign an ayreement with the deparlmuu
otherwise this order will not be valid.

11, te will be governed by such rules and regulations as may be issued from tine io ime by
the Govt. . -

‘

122, Ilis services shall be terminated ut any time, in case his performance is found
unsatisfactory during his contract period. In case of misconduct, he shall be preceded
f under the rules framed from time to time.

" Wmar Gul Dhernt Zardad_doex




g
A T;’ '
- Appointment Order PST (M) Ad hoc -Based i 2
- N & His appointment is made on School bused, He wtl! have to serve at the place of
i i posting, and his service is not transferable to any other station. i
; iq4. Before handing over charge once again their documenl may be checked if they have

not the required qualification, they may not be handed over charge.

(Siraj Muhammad)

_ Dtslrtcl Education Officer
g5 (Male) Charsadda
: - Endst: No: U 8 /Dated: Charsadda the. Bf S Mﬁ{
1A o :L»-; Y
etz COPY fortoarded for. mfm mation ﬂl’ld n: 'cessary action (o the: -
: 1. Director E&SE Deptt: Khyber Pakhtunkhwa Peshalvur.
2. Deputy Commissioner Charsaddu
: 3. District Accounts Officer Charsadda
; 4. SDEO (M) Charsadda
= 5. SDEO (M) Tangi -
1 S Offtcial Concerned
] 7. M/File
3
1
f 31
N /VO 4 {’
- A s!nct Education Officer
(Male) Charsadda
% e N . C. b - b
a 1 R 4 T e e e | oy ettt T Y g s e =
5
: i
E
; :
i
i
£ :
i - H
| :
| ':,.‘. E
3:
l -
i EAPST Order 162\Umar Gul Dheri Zardad.docx
W ’ . 1
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NOTIFICATION

8, services of the following {433} Prim
on Adhoc basis on Contract w.e.f{31-05-2014 to 15-07-2017 ),
the same posts in Teaching Cadre on the terms and condition given below w

gppointment as metioned agoinst each in the interst of public service.

OFFICE OF THE DISTRICT EDDCATION ORFICER HALE) CHARSADDA

ary School Teachers oppointed

are hereby regulorized in 805-12, on

ith effect from the date of their

é/zﬂ/éﬁ'

Total 1
4 . intmenl oider No. &| Cate of Talung
S| Molino.NTS | Nume and Father Hurta ccNe | Nameof Schoal :':n: /e Appoin . g.‘ ] s tharge, | 'Ptestion o, 8 Oute
200
11 1560035 Muhammad Khalid S/0 | 17102-6537002- 4807-4958 13935 24018
Yousat Al 5 GPS Statlon Kllli { 132.69 Abozat Dated:31/05/2014 01-09-14 Daled:28/047201 ¥
; 1560071 17201-9766071- 4807-1958 23938-24078
N Maran Ali S/0 Saeed Gul 5 GPS Sheikh Killi | 121.21 Agre Datedi31/05/2014 01-09-14 Daicd 2810472017
"y 1560014 | Mian Adll Shah 5/0 Mian 17101-6844013- 4B07-4958 23933- 24075
Kifayat Ullah 8 GPS Agra Bala | 116.33 Agra Dated:31/05/2014 01-09-14 Dated:28/0472017
¢ 1561330 | Muhammad Amin5/0 {17201-9188156- 4807-4958 21938-740/8
lsr3r Muhammad 3 GPS Agra Bala | 114.58 Agra Dated:31/05/2014 01-09-14 Daled:28/0472037
5 1560163 Tllawat Shah $/Q 17101-0113694- 48071958 23938-240/8
5.Wailayat Shaty 5 GPS Mandizai | 13359 |  Batagram Dated:31/05/2014 01-05-14 Dated:28/04/301 7
6 1360941 Muhammad shoaib $/0 §17101-0315588- 4807-49%8 23938-2407k
- Fida Muhammag 7 GPS Ashara 129.66 Gattagram Doted:31/05/2014 01-09-14 | Dated:28/0472017
? 1560994 { ShehAnwar 5/Q Rahim |17101-039989s 4807-1958 23938 24078
Khan 3 GP$ Marozai 124.24 Battagram Dated:31/05/2014 010%:14 Yled:28/04/201 7
8 1560125 Muhammad Asim S/O | 17101-7492491- 4807-4954 23938.240 78
. Perver Khan 7 GPS Mathea New] 12145 Battagram Dated:31/05/2014 019%-14 Dited:28/04/2017
9 1561110 Shah Xhalid $/0 S.Jatiar [17301-4432180-|  &PS Mathra N807-4958 1393824078
Shah 5 Cadeem 1193 Battagram Dated:31/0572014 01-09-14 Dawed:28/04/2017
10 1560007 Nasir Khan $/Q Nadur | 17101-0307693- | GPS Khisro Khan 4807-9958 23935:240‘;3
. khan 1 Killi 135.48 Behlela Dated:31/05/2014 01-09-14 Daled: 260472037
13 1560845 Muhammad Ishtiaq S/O | 17101-3765891- | GPS Mian Shakh 4807.4958 23938.24014
Muhammad Nabi 7 No.6 132.34 Behlola Daled:31/05/2014 01-09-14 13aled:28/D4/2G4 7
22 1561037 Yaseen khan $/0 Fawad | 17101-2716399. 480744458 23938-24078
. L " Khan g GPS Shaheedon | 132.18 Bebloka Dated:31/05/2014 01-09-14 Hated 28/03/2012
13 2761564 Nizam Wliah 5/0 Ubsid |17101-6378689-| GPS isiam Abad 4807-4958 23938-24078
Ullah S Dargai 135.43 Dargai Dated:31/05/2014 01-09-14 Dated:28/04/2017
14 1561254 | Muhammad Ali 5/0 Fagie { 17101-0300786- 4807-4958 2353874078
Jan 9 GPS Nahagi | 118.45 Daulat Pura Dated:31/05/2014 01-08-14 Daled:28/04/2017
15 1560102 fkram Ul Haq $/O Abdet 117101.6170115- 4807-4958 2393%-24078
Dayan 7 GPS Ambadher-2| 116.29 fauiat Pura Dated:31/05/2014 01-09-14 Nated 28/04/7017
” 1560294 |#sif Ullsh S/O Noorgat Alif 17101-0826585- A807-4958 13938-24078
Shah 1 GPS Daulat Pura | 114.31 DOzulat Pura Dated:31/05/2014 01-09-14 Dnted:?&'ﬂﬂﬂm‘
15601 7% 17101-6375764 48071558 2393B- 210K
Umar Gui 5/ Ziarat Gul 1 GPS Aziz Abad-2 | 121,66 | Oheri Zerdad Dated:31/05/2014 01-03-14 Dated:28/04/2817
18 1861371 Abdurahman $/0  +| 121010342715 4B07-495K 2393874078
Rehman Gul 1 GPS Jan Abad | 114.33 | Dheari Zardad Dated:31/05/2014 0D1-09-14 Datag:28/04/2017
19 1560954 Dawood Masood /0 | 17101-0328797- 4807-1958 2393824078
Fazal Masood 7 GPS Katyas 104,56 | Dheri 2ardad Dated:31/05/2(14 01-09-14 Dated:28/04/2017
30§ 1090 L Zafe A IO Mohemmad] 171010260821 48071958 73338-24078
Ay 7 605 Gosehra<d | 11637 Dosehra Dated:31/05/2014 01-09-14 Dated:78/04/2017
n 15000990 Mvharnmud Gulrae SO 1 171D1.22396%6 ABD7-AYSE 731938.240/8
L Micze Khan 1 GP3 Marysas-2 | $311.12 Dosehra Dateh:31/05/2014 01-09-14 Osted: 28/04/2017
¥ LAY Jewad Mubammad /0 117301-167132a. 48074954 7393829078
Abid Muhammad 1 GPS Shah Dhand | 117.17 Dozehra Dated:31/05/2014 01-09-14 Dated:28/04/72014
1 1661166 Shekeel Ahmad 5/0 . 117107.2470651.|  GPS Kerumo : 48072.4958 23938-24078
Farong Shah LA Bands 123.06 Gundheri Dated:31/05/2014 01-05-14 Dated:28/04/2017
24 1561000, Wit Knun S/0 Mustata| 17203-5363178 4807-4%%8 23934-24074
xhen 3 GFS Matha Dher § 116 56 |Ghunds Karksna Dated:31/05/2014 01-0%-34 Oated: 2BfG472017
74 tadrma [ taenran GEM S0 Anayr [17101 0319790, AROY-4ung 20935 24048
J | Rehmen L] GPY Maiks Dher | 11%5.04 [Ghunda Karkyns Bated: 1170502014 o914 Dalnd 2452017

-

[



e

303100113) 17102.5)94548. j—__
B | Savel Khan S/0 A% Akbar 193 1683 tptivai tang| 11054 Shodag Oategse
‘_All 2035001449 | Krdeemn 2an 840 un 1121029394845, T P B
a-hmf-_ 198 . GPS Termab No2| e Forrub on:: :::::;mr 030417
414 | 200001073 | Muhammad AT VO Zait | 17502.9394048
Utsh Khan 197 GPS Yarmad No i b 115,76 Tuasb ou:-::?:::uu Qh-04- 7
425 | 2035001207 | Martur Al $/0 13tthar 171025394848 |  GPS Umareaf

P ; 1076245
193 No.1 134,55 Umyrzat Dated;28/03/2017 0004-17

425 | 170192y Muhcmmd:nh.lbuo 1102-9394B48-|  GPS Cher
M d Yousaf 199 ’

2076295
Zardsd No,1 102,95 | OhariJarced O ted 20/08/2017 N-04-17

17102-5194848-| GPS Mubeen

417 | 2002001181 | ADA Majd 570 Abdul

Bt 762N
ad 200 Xeroona SKF | 17¢ Hatyonzal Datud: 30052017 20811
478 | 17000747 171029394348- ) 7462-1
ItanUlah /0 YouusfGQul] . 101 GrsNol Toegl | 12004 | me-Teng Datrd:20/05/1017 220837
upelh U n [
429 | 2057000286 [(Disable Quata) 370 TaNid] 171029594848 F  GPS No,1 MCAD PRI R Y
Wb w02 Curadds | 12132 ] Curadda Oatud: X/2S/ 1817 2230811
430 202300338 \Matrat Uiish 5/0 17102-9394148~ 17530-34
. Almsaid 200 GoS Arat K | 206.74 {KazBahramOdast fo3/2017 010537
o310 | 2033001379 | AsfUr Rehman(Dtsabia | 17202.9594848. 17847-51
Buata) WO Gid Reherun 104 grs ok | 12159 onatl Dated:21/05£2017 010917
a2 | 200700493 | Syed Wilayml Sheh S/0 | 171029384048 W273-T6
Syrd farsh Sisr Shah 208 GP3 raksae kM | 109,58 shocag. Bated:13/07/2017 8109-12
a1 | 2035000963 | Yahva an3/ODEber |17102-9394848.| GPS Mahmood 27720
Khaa 106 Abad 121461 | Chincvodag Dated: 180772017 010917
TERMS & CONDITIONS .
i} Their services sholf be governied by the Khyber Pakhtunkiwa Civil servants Act, 1973, the Khvber Pokbiunkhwa

tAppaintment, Deputation, Posting & Transfer of Teachers, Lecturers, Instructars & Doctors) Regulatory Act, 2011 and such rules &
regulations as may be (xsued from time 1o time by the Government.

2.) Their services shull be considered regular and they shall be eligibie for pension { dedication of GPFund in terms of the Khyber
Pakhtunkinwva Civil Servanrs Aer, 1973 as amended in 201),

3.) Their services are lioble to termination on one hs* notics from either side in case of resignation withous notice, ibvir one
month s pay altuwaiices shall be forfeited to the Govt.
4.} They shail pussess the sume quadification and experience required for « regutar post. .

3} Their regularizarion shall nos qffect the promotion quouta of exisiing holders of posts in respective service cuxires.
8)  The regularization will nat be in fovour of those, who have not token over charge or has remained absent from duty or resign /
terminated from service und also not for those who are unde.* disciplinary procesings.
70 Their pay shall be released subject o verification of acodemic documenss/testimonial from the corncerned Boarditiniversity by
the SDEO concerned
8.) The employees whose sefvices are regularized under The Khyber Pakhiunklwa Employees of the Elemeniary and Secondary
Education {Appoimment and Regularization of Services} Act, 2017 (Khyber Pakhiunkiwn Act No,T of 2048) ar in the process of
attaining service at the commencemens of The Khyber Pokhtunkinva Employees of the Elementory and Sfcbndm;- Fducatinn
{Appolntment und Regulorization of Services) Act, 2017 (Khyber Pakhtunkines Act No. of 2048) shall rank junior 10 olt civit servants
beluang 1o the sume service or codre, us e cse ntay be, who are in service on regular basis an the comneniennent of The Ninber
Pabhtundinve Employees of the Elementary and Secondary Education (Appointment and Regularization af Servicesy Avi. 2033 iRhvber
Pakhtusthaa det Mo | of 2008), and shatl also rank Junior to such other persons, if uny, whe, in pursnance of the recomnerctation of
the Cammussion made before the cummencemens of this Act, are (o be appointed fo the respective service or cadre, irrespective of their
uctul dafe of uppoinioent.
9.4 The seniority inter-se of the employees, whose services are regularized under this Act within the same service or catlre, shall be
determined on the basis of their continuvos officlution in such servive or cadre:
10)  Their senivrity shafl be detiermined on the basis of their continuaus service in cadre, provided that {f the date of consinuous
service in the case of two or more employees it the same; the emiployees older in age shall rank senior (o the Jyounger one

{ SIRAI MUNAMMAD }
DISTRICT EDUCATION OFFICER
{MALE) CHARSADODA

!
et %0 NAAUTN - RONB8__ KNG (Regularization PSTI018) Dated: \ .7 0D 2018

Copy fjurwarded for informarion to the* - -
t Inwrecior LANE Ivpa Khvber Pulluunkineg Pesbawar,
2 Daterer Nz Clarsichlo
4 Deputs Commnvianes Charundifo
& Dostewet Munitr i tHficer IAIE Charaenddn
3 SOLO A Charandda
e SR A Sungn

- \)
T NDLO 1A Shobqgatur \“ \
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KHYBER PAKHTUNKH WA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBERQ)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (8)

- Abdul Musawalr '§/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

 Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda. _
(Appe[fanr)

~ VERSUS
1. The Diréctor Eicmentary & Second'ary Education Department, Peshawar.

2. The Dlstrlct Education Officer (M), Charsadda.
3. The Accoumant General, Khyher Pakhtunkhwa Peshawar Cant.

.. (Respondents)

Mr. Muhammad Maaz Madam
Advocate . ... - Forappellant
Mr.Muhammad Jan ' :
District Attorney i For respondents

Date of Institution................oeves 15.10.202]

Date of Hearing...........cooevivinnnns 06.11.2023

Date of Decision..........cooovvvnnnnn 06.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respbndents _
by not allowing the annual increment for the year 2014 and

ATTESTE ‘releasing outsfanding salaries for the month of June, July &
e J August 2014 may very kindly be declared illegal and the
7%2;{ respondents may kindly be directed and also release the
Khyher Pukiukbme o tanding salaries for the months of June, July & August

Service 1T ibunat
Peshawar
2014.” -

2. Brief facts of the case, as.given in the memorandum of appeal, are that
- 'appe]lanl was initiélly appointed as Primary Scho_ol Teacher (BPS—IIZ) on adhoc
basis vide order dated 31.05.2014. Later on services of the appellant was

regulanzed in the year 2017 rrom the date of his appomtment He was promoted

%




Servige

to the post of Senior Primary School Teacher (BPS-14) vide order dated

12.03.2018. The appéllant fécing huge discrepancy in the monthly salary due the
reaéon that.incrcrnem for fhe year 2014 ans not allowed and the salaries for the
month of June, July and Aﬁgust 2014 was not releascd. Despite the factum of pay
fixation party of respondent No.3 atlowed the i.ncremcnt for the year 2014 .but till
date the same is neither been included nor been ;illowed in the salary of. the
apbc;llant. Feelihg aggriev_ed, he ﬁleq departmental appeal, which was rejected,

hence the instant service appeal.

3. Réspondcms_ were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned District Attorney and perused the case file with connected documents in

detatl.

4. Learned. counsel for the appellant argued that appellant has not been
treated in accordance with law and rules and respondents vioiatcd Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omission of the respondents by illegally deducting annual
increment _fof the year 2014 and not releasing salaries is against the law, facts,
material available on record and norms of natural j.'ustice hence ﬁot tenable In thg

.eye of law is liable to be struck down. He submitted that appellant has properly

~ submitted his charge report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 2014.

Lt ‘,‘j 5. Learned District Attorney contended that the appellant has been treated in

-5
ENSZINER
Whyper Pukiantwkhove
Teiiragwrset

Pospaivar

accordance with law and rules. He further contended that initially the appeliant -

was appointéd on 31.05.2014, but the appointment order of the appellant and his

" colleagues were amended and in this regard a corrigendum was issued. The

- amended order directed'thc appointees to take charge from 01 .09.2014, because of

 long summer vacations to save the public exchequer.




wn_>

T

6. .. Perusal of record reveals that appellant was appointed as Prihlgxry School
Teacher vide appointment ordcf dated 31.05.2014 -and it is ‘admitted fact that
'appelianl submltted his arrival report on the same day i.e 31.05.2014. He was
regulanzed from the date of his appomtment vide notification dated 15. 03 2018.
According to the terms and conditions as mentloned in the appointment order of
- the appcllant he could draw his pay with effect from 01.09.2014, howevcr m
view of section 17 of le Servants Act. 1973 and FR17 the appellant is: entltled
for the payment of his salaries with effect from 31 .05.201 4, the date on which he
sub_mittéd his aﬁ'iva}. report. The _appellant is thus entitied to receivcl salary for the
mbn:ths- of June, July and August 2014, Moreover, while coupting their service
frc.Jm' 51.05:2014, six months service period as required for grant of annual
. increment .stood completed and the appe]l.ant is also held entitled for the annuai'
increment of 2014.. So far as the question _of lihlitation is concerned, suffice it is
'_ stéted that being a financial matter, the appellant is having a continual caﬁisa of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayéd for and the appellant is held entitled to all back benefits, Costs shall follow

' the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6”'day of Novembef, 2023.

AR KHAN) (RASHIDA BANO)

(MUHAMM :
_— Member (E) K Member (J) .
o Date of Presentation of Apphcation LB~ 2y
- Number of Words - ' :
. _ C{‘;pying Fee
- : Urgent.
Certified . to } j%opy . Te il -
: > 24 Nare of L
K l::( :t: :k . ,:,E?‘t::'i v l‘,uﬁe cf | |
Peshawar - " Date of Detiveiy va wup g
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06.11.2023

Ralecrmullah

B Learned counsel for the appeliant pfeéent; Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. Vide our detailed .j'uclge'ment of today placed on ﬁle',_the :

appeal in hand is allowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

3. . Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November,

2023,

(Muhammfad Akbar Kh4n) - (Rashi ano) -
Member (E) ' Member (J)
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THE DISTRICT EDUCATION OFFICER (MALE) biad / e 70? J l‘/m'f

Dlstrlct Charsadda. )47\/)\/(,3 -

b
Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014
. AND SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.

Respected/Sir,
Most relspcctfully, it is stated that 1 am working under your kind control in District
Charsadda. 1 was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.
After performing duty for sufﬁcient time my service was regularized with the p}omulgation of the
Act of 2017. _
While our official service commencement date was 31/05/2014, the government began issuing our
salaries from 01/09/2014, and according to the said salary our increment for the year 2014 was not
. allowed to me.
Furthermore, 1 wish to highlight a recent devclopment within our departiment wherein one of my
colleagues naimely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed.
As*a result, the department issued the petitioner with all withheld salaries and concspondmg
increments in ahgnment with initial appointment date.

' In the light of this precedent and the principle of equal treatment for all employees, | am respectfully
requesting that the department extends the samc consideration to me as the said petitioner and | have
been appointed with the sal;le Endst Number and on same date, May 34, 2014.

In this respect, it is therefore requested that saluries for the months of June, July & August 2014 and
increment for the year 2014 may kindly be allowed to me in line with the principles of justice and

fairness, please. §

‘Thank you for your time and consideration.
Obediently Yours )
Name:  __ {)mav Qo(j t
Designation: kg PS ]
School: @pj _AZI-'Z. r4baof No. 2
Contact No: H2312.93971792

Signature: Q/Mﬂ')ﬂ

Date: _la/pnY I L2004 g/ '




(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No, | /2024
UMAR GUL ' s . GOVT. OF KP & OTHERS
1, | _Umar Gul___ | d:) hereby nominated and appointed

MUHAMMAD MAAZ MADN L Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear. plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,

-appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in

connection with the said matter arising there from and aiso to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that |/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/\We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this Zét A day

of &té 2024,

fu/w

(Umar Gui)/
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BC No. (BC-11-1460)
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