SNo.

FORM OF ORDER SHEET

Court of
Appeal No. 1284/2024
" Date of order Order or other prbceedings with signature_(')'t_: qu_g_e
proceadings
- 5 ~ .- e e e
4/9/2024

The appeal -of Mr. Waqar Al Shah p'rescﬁited'

today by Mr. Muhammad Maaz. Madni Advocate. It is ﬁ_xcd

for-preliminary hearing before: Single Rench at Peshawar on |

12/9/2024. Parcha Peshi given to courisel for the appellant .

By the order ot Chairman




The appeal of Mr. Wagar Ali Shah received today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. |

I- Copy ol extract from service book be placed on lile, to ascertain
from what date the salary and annual increment of the appellant

was started.

o g 2/ /inst./2024/KPST,
Dt. IS’?% /2024.

" SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title:  WAQAR ALl SHAH V/S _ GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADN! | V)
5 Whether Counsel/Appellant/Respondent/Deponent have signed the 2
requisite documents? -+
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? v,
8 | Whether appeal/annexures are properly paged? v
Whether certificate regarding filing any earlier appeal on the subject,
9 . _ Y
| furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? | v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Powgr of Attorney of the Counsel engaged is attested and 7
signed by petitioner/appellant/respondents? -
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provlded at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v ‘
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules -
25 | 1974 Rule 11, notice along with copy of appeal and annexures has v
been sent to respondents? On
26 Whether copies of _comments/reply/rejoinder submitted? On :
27 Whether copies of comments/reply/rejomder provided to opposite 7
party? On -4

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: Muha

Signature:
Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. |28 o024

WAQAR ALl SHAH

V/S Govr. OF KP
& OTHERS

_ AN NEXURE THIPAGER
1. Memoofappeal | ... 1-4
2. jCondonation of Delay petition | ............ 5
3. | appointment order dated 31.05.2014/ £4 yAﬂ 6 — yi Ly
4. | Charge Report dated 31.05.2014 B 8
5. Regularization Order dated 12.03.2018 C 9-1n
6. |Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 19.04.2024 E 16
8. |Wakalatnama | L. 17

Dated: 12 August. 2024

APp
Through: ;

MUHAMMAD MAAZ MXDNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
mubammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO._\ 24U /2024

Khvher Pakhtukhws
Scrvice Tribunal

. .Diary No._ﬁﬂ}%
WAQAR ALl SHAH $/O Tahir Shah, SPST (B-14), " paeat S o%-;B-ofc}\‘\
Govt. Primary School, Anwar Mahal No. 2 Turangzai. Charsadda.

............................ APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF _THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
- OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
> OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
"us— % ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

%t NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
ith all back benefits and release of outstanding salaries for
he month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
4/ / é. august Tribunal deems appropriate that may also be awarded

in favor of the appellant.
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Respectfully Sheweth:, -

FACTS: _
~ Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent .
Department and was initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

- after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty Guite
efficiently whole heartedly and upto the entire satisfaction of

his high ups. ' _
Copy of Appointment Order dated Sr-@‘kw
31.05.2014 is attached as
ANNEXUTE ..covvvrenieeirrnraieeerierssnsnenens A/AA

2. That appellant after receiving the appointment order dated

31/05/2014 submitted his arrival report and took over the

- charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

~Copy of Charge Report dated

31.05.2014 is  attached as
Annexure ..................................... B.

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014. '

Copy of Regularization Order dated
12.03.2018 is attached as Annexure ..., C,

4.  That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06. II 2023 is
attached as Annexure ........ccevuenenn... D.

5. That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the -
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.

Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
-remedy but to file the instant service appeal before this
Honourable Tribunal on the followmg grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for

. the year 2014 & not releasing the monthly salary for the' month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the

- Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 {e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

o “State is bound to reduce disparity in the income
| | and earning of the individuals including persons
in the various services of Pakistan.”

“therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstandlng for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
‘manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as -

enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal

formalities required in the subject matter and hence the same is

against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
‘proofs at the time of hearing.
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It is therefore. most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024

Through:

MUHAMMAD DNL
Advocate, High Court, Peshawar

 CERTIFICATE

No, such like. appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

ADVO T

AFFIDAVIT

1. WAQAR ALI SHAH $/O Tahir Shah, do hereby solemnly
affirm on oath that the contents of the appeai are. true- and
correct to the best of fny knowledge and belief and nothing has

been concealed from this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CM No. /2024 i_n APPEAL NO. /2024
- VAQAR ALl SHAH... ... VIS Govr. oF KP

~ APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

L That? the ‘appellant/'petitibner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has Challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this‘Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(). the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. -

it is, therefore. most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Through:

MUHAMMAD M2z
Advocates, High Court, Peshawar

AFFIDAVIT

5

It is solemnly affirm that the contents of the above application are true and correct to the




_ OFFICE OF THE _
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA,

APPOINT MENT - . , =

Consequent upon recommendation of the Distiict Selection Conunittee,

appointment of waoHowlng candidutes are hereby ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances as
admissible under the rules on ad hoc basis on Contract under the existing policy of the
Provincial Government, in Teaching Cadre on the terms and condition given below wtth
eﬂ‘cctﬁ'om the date of their taking over chﬂrqe 2

S.# Nume B School Name U/C Score
12.4/13.4 - | WAQARALI SHAH ) GIS Anwar Turangzai 121.33
17101-7624422-5 Mahal-2 -

TERMS & CONDITIONS.

10.

11.

PN

NO TA/DA elc is allowed,
Charge reports should be submitted to all concerned in duplicate.
Appointment is purely on temporary & contract basis initially for one year.

' They should not be handed over charge if they exceed 35 years or below 18 years of
age,

_ Appointinent is subject to the condition that the certificate/documents must be

vertfied from the concerned authorities by the DEO(concerned) Any one found
producing bogus Certificate will be reported to the law enforcing agencies for
Jurther action,

.- His services are liable to termination on one month's noﬁ'ceﬁwm cither side. In case of
resignaiton without nocee ius one-month paysaliowances shall be forfeited to the
Goverrunent. '

Pay will not be drawn until and unless a certificate to the effect by DEO(concerned)

is issued that his certificates are verified

He should join his post within 10 days of the issuance of this notification. In cuse of
Jailure to join thetr post within 10 days of the issuance of this notification, his
appointment will expire automatically and no subsequent appeal etc shall be
cntcrtmned

Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge.

Before handing over charge he will sign an agrcemcnt with the department,
otherwise this order will not be valid. i

He will be governed by such rules and regulations as may- be issued from time to time by
the Gouvlt.

His services shall be terminated at any time, in case his performance is found
unsatisfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed from time to time. g

Orders Individuath 1 34.doex




i

. M h /':/,J’—
Appogitment Order PST (M) Ad hoc -Based

13.

- g

Endst: No: \J

Copy forwo

!

Pk

5.

6,-Official Concerned
7. M/File ’

2

on School based, He will have to serve al the place of

His appuintment is mude
other stalion.

posting, and his service is not transferable to any
nee again thetr docuntent may be checked if they have

Before handing over charge o
they may not be hunded over charge.

not the rc_quired qualification,

. g (Siraj Muhammad) |
g\é District Education Officer
(Male) Charsadda

QC’] -_/D(.ltcd: Charsadda the. (3 /// ST/ ZO/(T

arded for informaltion and necessary uction to the: -
Dircetor E&SE Deptt: Khyber Pakhtunkhwa Peshawar,
Deputy Comnuissioner Charsadda

District Accounts Qfficer Charsadda

SDEO (M) Charsudda

SDEO (M) Tangi

District Education Qfficer
(Male) Charsadda

EAPST Orders ndividuathh134.docx
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' Nt The enteies o this paye should be renswe oF soatierted &t least every five yrags sad the &szc 16 Fieies 9 andd 19 )
shiould B¢ dared

oo WAQAR _ ALL SHAH
face: | .§~§ ¢han

b sioce: momm Mevgxal mm & P/a
' zas . Tehgil, 4 Dzs’i‘ c’,l\mx Qrfc{a

Father's name and residence: .

- Tﬁ'Hi@_ SHAH nvan ¢ 20

Daic of birth by Christian eraas
nczx!y as can be ascertained: -

b TR W j99a

Exact height by measwemcnl

\S 'Cg—ej' 7 {nohes

Persona! marks for identification:
Nit

Left hand thumb and Finger impression
. of (Non-Gazetted) officer:

Ring Finger:

Signature of Government Servant: /

: Signature and designation of the Y .
L " Head of the office, or other Attesting T H@ M)
4 L.k — R ——— 4’%‘"?‘53498.

4
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A YOFFICE OF THE DISTRICT DUCATION ORFICER HALE) CHARSADDA

NOTIFICATION

In pursuance of The Khyber Pokhtunkhwa £m
fAppointment and Regularization
Secondory Education Department Govt:
/Contract dated Peshawar the 16/02/2
through NTS on Adhoc basis on Contra
the same posts in Teaching Cadre on ¢
appointment as metioned against eac

of Services} Act, 203

ployees of the Elementory & Secondary Educotion
7 (Khyber Pakhtunkhwa Act
of Khyber Pakhtunkhwa Notification No,
018, services of the following (433} Prima
ct w.e.f{31-05-2014 to 15-07-2017 }, are hereby regulorized in 8PS-1 2,0n
he terms ond condition given below with effect from the dote of their

h in the interst of public service.

No.10f2018) ond Elementory &
SO (S/F)E & SED/3-2/ 2018 / SUT
ry School Teachers oppointed

Tatsl
Merty APPSIIIREr! ordwr No B Date nf trlung
5 Rall Np. NTS Nowa aref Fatives Name o0l ve Mg of Schesl - of we Oute Over Charge Lriemtian My, & Dave
00
1 1560039 Muhamaiad Khalkd $/0 | 17102-6537002- 48074958 23935 Jauny
Yousa! AY 5 GPS Station Ki¥ | 13249 Abazaj Dated:31/05/2014 01-09-14 Dated. 28/04/201 7
L: I 1560071 ’ 1N01-9766071. 49074958 1393824078
Marisn Ah $/0 Saced Gid 5 GP5 shelxh Kl | 121.) Agra Dutwd:31/05/2014 01-09-14 Daled 28/04/2017
' 3 ' 1560014 | Misn Adil Shah $/0 Mian | 171016844013 42074558 73930-24075
Kifayal Uitah 5 GPS Ags3 Baha | 116,33 Agra Cated:31/05/2014 01-09-14 Orted:18/04/2017
4 1551340 Muhammad Amin §/0 | 171019128159 48074958 27938-240/8
152t Muh d 3 GPS Agra Bals | 124,53 Agre Oated:31/05/2014 01-09-34 Doted:2B/04/2017
5 1560163 Tlawat Shah 8/0 17101-0113694. 48074938 23938-240/8
$.Waltayxt Shat 5 GPSMandical | 13359 |  mastagram Dated:3)/05/2014 010914 Uated:28/D4/2017
[ 1550541 Muhammad Shoalb $/0 § 171010315588 4307-4958 23938-240/4
Fida Muh o] ? GPSAshara 112966 | esttagram Dated:31/05/2014 1-09-1¢ Dated.26/04/ 201 7
? 1560954 Shanh Anwat $/0 fahim | 171010399195 48074952 739)4 ;AD/
Khan 3 OPS Masarsl | 12424 |  Battagram Oated:31/08/2014 010914 Ualed J4/04/.501/
Y 1560128 Muhammad Asim /0 | 17101.749249). 48074558 23934 .240/8
Petves Khan b 4 GPS Mathrs New| 12145 Batragram Dated;3 100572014 01-09-14 Oated:I0/04/2017
[ 1561110 Shah Khalid $/O SJatfar | 17301-4432180-|  GPS Mathea 43074953 23938 74048
Shah 5 aceern 115.3 S ttagram OatedILAU5/2014 01-09- 14 Dated:28/04/2017
10 1560007 Hasie Khan S/O Mackr | 17301-0307693- | GPS khizso Xhan 43074954 233324078
han 1 L0 135.48 Behlats Oated:11/05/2024 01-09-14 Datca 24/04/2017
1 1560845 Muhammad tirtiag /O | 17101.3765891- { GPS Mizn Shakh 43074958 23935-24078
Muhammad Nabs 7 No.6 132.34 Behlots Owted:31/05/2014 01-09-14 Dated. 28/04/701 7
17 1561087 Yaseen Chan 5/0 Fawad | £7101-27163%9- 4BD7-4958 2391324078
Lhan 9 GPS Shahoedan | 132,18 Behlola Deted:31/05/2014 01-09-14 Oated: 2004201/
13 1761564 Nizam Ulah /O Ubaid | 171D1-6378689-| GPS igtam Abad 4307-4358 73333.24073
Ukash 5 Dargal 135,53 Oarpal Dated:31/05/2014 03-09-14 Datad:28/04/2017
1 1561254 1 Muhammad Ak /O Fagir | 17101.03C0736- AU07-4958 23938240 18
lan 9 GPSNitagl | 11845 Oauhr Puna Dated:31/05/2014 01.09-14 Dated.28/04/2017
18 1563109 Aram Ul Haq S/0 Abdut | 171016370115 4807-4958 23938: 29073
Oayan ? GPS Ambadher-t| 116,29 | Dautyt Puna Oated:31/05/2014 01.09-14 Dated 787047204/
1 1560214 |Asid Ullah /0 Noorgat AN | 17101-0826588- 4B0 /4958 73938 24072
Shah 1 GPS Daulat Pura | 114.38 | Daubat P Onted:31/05/7014 01-09:14 Daicd:28/04/2217
i 1356017 17101-6375764 48074958 23918:0408 o
’ Umar Gut $/0 Ziarat Gud 1 GPS Azk: Abag-2 | 171,66 | Uherl Zarchd Outed:3 113572014 01-09-14 Oated I8/04/20) 7
4958 23918-20078
Abdurahman /O | 121010342715 aeo? \
" senz Rehman Gut ) GPS fan Abad | 114,33 | Dheri 2ardad Dated:31/05/2014 01-09-14 Doted:28/04/2017
7. 43074953 23933-20078
1% 1560554 Dawnod Masood /0 | 17101-032879 ‘ :
Fasal Matood ? GPS Kalyas 10455 | Dher) Zardad Dated:31/05/2014 £01-09-14 Dated:28/04/2017
1918.24D71
Py 190083z | 7ufar A /0 Muhammad | 171010260821 - 45074958 L:I, ;:m
AW r GPS Oatohen.3 | 11617 Dotelya Dated:31/05/2014 010914 Dated:24/04/
N 1560990 Muhammad Gulrae /0 | 1710)-223965¢ ABOY7 49%8 73918.740/8
b e Khan | GPS Maryane-2 | 111,12 Dusehra Dated:31/05/2014 0109-14 Dated:28/04/2017
n 151448 iswad Muhammad &0 {17101-1671324 4807 4958 73938.74078
Abed Muhsrmmed 1 GPS Shah Dhand ] 117.17 Oowehre Dated:31/05/2014 01-05-14 Oa1ea:28/04/203 7
) 1561166 Sheteet ANMROS/O | 17102.7470683-] GRS kanmo 4R07-4958 23938-24078
Farpoq $hah 9 Serxta 123.06 Gandtwern OCated:3105/2014 01-09-14 Dated: 78/04/2017
2 It 0 A Wagss Knan $/0 Muviata | 17103.53631 7. 48074958 293874002
Chan 3 GPS Malks Oher | 116 56 |Ghunds Rartena|  Oated:31/05/2014 010914 Dulcd. J8/0F017
» N E00TA Larmtan Utsh MO Aneur |17101 0319200 ABD? 4957 2 M0
Ratonan [ S Malls Dhge | 115 0% [Ghunds Karkans | Dated 1170572014 ot 0914 Batew SAas0017

$



N
” 1560703 Myts AN Khan $/D 17103034084~
Meheab Xhan s 12200 ARU? 4938 i
. Parimo Oated 31/08/7014 10014 Owietl £0/94/201 ¢
” 1560976 Shah Murammad 80 | 11407-4142405.
A0S 458
Khalr Muhammed 3 . PRV "I T2
116.38 Panjoen Cated 1 LATS/2014 0101 1a Oated 104331
94 1560860 Alhtes AR 5/0 AN nm‘c;um s . $0Tats Ivita seor
i . Rajisr-1 Oated:11/05/2014 010914 Oetua 1040042017
" 1560030 Abdul Musrwir 2103 .
ek ,:{o 710 5;01!57 4507-4954 139582000
124 Rafjar-) Dated:)1/08/2014 014914 Bated 73/041151 1
28 1561590 Owab Ulah 3/0 Farit | 17101.7120158- 28074954 23900 74374
Sanmat t tzes]  magpey Oated:31/05/3014 01-09 14 Dates 00401 1
97 1361718 Shah Ayaz Udon /O | 17101-0271844- 48074728 1394n J40TR
Saeeduddin L] 102.15 Rajjered Dater:31/4/7014 010918 Duted 10/04/2017
99 1560132 Tahir Ali Shah /0 Abdus { 171018707068 AUDI-ATSE FITIT IS
Sattar L] 118.74 Rajar-2 Oated:31705/1014 111-0%-14 Dhatwo 280471017
39 1560829 Mantoor AR SO Imam [ 17101-1019835- AID7-a9 13918:24078
Dtn ? 109.71 Rafar-1 Outed:3 /0572014 03-0%-14 Osted JR/044 3017
100 1561100 teuhamemad Basir $/0 [ 17003-1420852- 43074958 2393824078
Moivi Sabar Khan 7 102,59 Rajar? Dated:31/052014 0100 14 1atod 200477017
108 1560867 Sacdven UNsh /O 171016320758 42074954 2393 sa0/m
Tegdees Uk 7 98.2 Reshakad Outedh3 1/75/2014 1-09-14 Daved:28/04/201 2
107 1561308 Mustafa 2eb §/0 Jehan | 1710146045319 48074958 75913 24078
Ted S 9393 Reshadal Datad:31/05/1014 01-09-14 Cated;26/04/2017
103 1561608 Abcduah Khan $/0 tad | 171016417232 (GPS Zramar Khan 4074958 2393 760N
xhan 9 12 RashsXsl Oated:11/05/2014 01-09-14 Daied 28/04/2017
104 1560216 Gul Ra) shan S/O Ate  {17101-4325545- $307-4958 23918-24078
Khan 1 11853} Rashaxal D31e:34/03/2016 010914 Dated 28/04/2017
105 1561135 Takis Ultah /O Mustan | 21407-5670864- 42074958 23938-740/8
Shah $ 117.43 Rashaksi Oated:11/08/7014 01.09 14 Dered 7870472017
106 1961491 Mutasmmad Salad S/O | 17101-149¢284. AT 4058 I 5918 24Dty
Toor Khan [ 11417 Reshakei Oated:31A05/20)4 01-09-14 Uated. 20/04/20) /
107 1561583 |Chan Mutammad SYO Taj] 171021059134~ 40074953 23938-76018
Myhammad ] 07.21 Rachatal Oated:1/05/2014 Q1-09-14 Onted 2000472017
108 1560945 Karwim Bahi /O Fazli | 17101-0321458- 48074958 7348 24018
Radbbi S 12752 |  Sartd Tz Oated:31/05/1014 01-09-14 Uated. 70/04/2017
109 1551792 tduiyaq Ahmad O | 17101-2752491- 4307.4958 2393824078
Ghulam Muhamenad 3 12491 |  SartiTizr» Osteo I 1/05/3014 01.09 14 Duted 28/04/201 7 é
110 1561215 Fowed Ahmad S0 | 171010303540 4807-49458 23938.220/8 g
Mushteg Ahmad 3 118,19 §  Saski Titara Dated:31/05/2014 01-03-14 Datod. 28041 20t 2 \
111 1560336 trehed Al SfO Noor 17101-0993454- 42074948 21918 JAD/KR
Muhammad S 12041 | Sarks TRare Dated:31/05/2014 0109-14 e 25704/ 11 7
12 1861023 Zain Ut Absdeen $/0 | 171014639553 4074958 21938-24078\ ™ &
M.2Zarin Chan 3 11205 | SartiTian Oated:3)/D5/2024 01-05-24 Duted 20/04/201 “
1 1561540 Jam Mubammad Khan { 17103-0377280- AW07.4958 2393 29075 \
$70 Nasar Muharmmad 9 1.2 Sark Titars Cated:31/05/27014 03-09-14 Dated:28/04/2017
114 2960941 17102-957509%0- 43074958 2391828070
Muitats §/0 Mustaqeem 9 13482 Shaodag Deted:11/05/2014 01-09-14 Gated 2OV N/
11 1560800 1710)-08T48659- 4W0Y.4958 73918 24048
Shahab AR /O Maz Al 3 1107 Tarmad Dated 1T5/2004 01<5-14 0aled. 28/04/201 ¢
116 1561489 Mydasse Shah SO Tehie | 17101-339803)- 48074558 3391824018
Shah 9 12655 | Turanpa ORed31/05/2014 010314 Datec:28/04/2017
« &
17 1560171 Wagar Ali Shah S70 Tahir | 17101-7624422 ABOY-4956 2193324078 .
Shah S 121,33 U Osted: 11052014 0149-14 Ooted; 2/04/2017
118 1561401 17103-2128155- A0 APHE 13934-24073 .
Ts Ulah $Y0 jami? 2ads 1 11297 Tursrgaal Dated: N 1/05/2014 01-05-14 Dated:28/04/1017
119 1580002 Wahammed Yasz /0 {17101-8371336 4R07-4953 231874078
Sarmé Ullsh 13 121,49 Uraraat Dated:31/05/2014 01-09-14 Oxrac 18/04/201/
1 1560376 Wang Jan 3/0 Shahead |17101.6128961 4R07 ATSH 77938 2400
Su 3 11868 uUmarza Oated:3L/05/ 1014 010914 Dated:7B/04/701 ¢
n 1561707 Naeun tan 4/O 17101033200 ABD7-A758 21938 24073
WMuharmmad Rebmen 1 11553 Umarral Dated:$1/05/2014 010914 Duted:23/04/2017
23 156150% Ansultah Noos $/0 ] 12101-3007038- 4807-4958 23918-24078
Nootut Qamat L 1678 Dahoon Abwd| 1133 Umaresl Bated:31/05/7014 01-05-14 Mated 24/04/2017
123 1561087 Alab Ahmad 340 171019526663 ABO7-4958 23938-24070
Muhammad tstam ] 109.25 Umaral D3ted:31/0%/2014 1-03-14 Cated 28/0472017
124 1361764 Saber Sheh $/O 17102-8116097- 4B07-4958 71918 24073
Muhsmrnad Zaman ? 130.55 Tam Da1ed:31/05/2014 0105-14 Dated 2804/ 2087




’ 422 ! 2031001233 17102-933484g.
. Sayel Khan $/0 Alf Akbar :
e ' 18P Shlmai Tangi| 11554 shod 20762-855
423 | 203300 - —s Dated:28/03/2007 | g4y
4 2032001443 | Nadeem Jan /0 Khyin 17102-5384g48- :
: Bahadl ' ;
or 196 _i6PSTarisboa| 1156 Tarnaiy o ’:;6;:5&
= 4 ted:28/03/2017 ;
| 428 : - - Q8-04-17
2031001023 M'-*'"E'::i: Ali$/0 Zait | 17102-9394845- :
b .
Hen 197 |GPSTanebNo} 1576 ] tarnen | e i 356
425 | 2035005107 | o ——— Cted:28/03/2017 | o5.04.17
s ar Al s_.ffo Istikhar |17102-9394848-} GPS Umareai’
Al 188 No.t ’ A62-856
as | 2 . : 34.95 Umarzai Dated:28/03/2017 08-04-17
1
701921 | Muhammad Zohalb 5/0 17302-9394848-| -GS Dher;
Muhsmmad Yousat 19 0762656
ZrdadNo.1- | 13295 | Dherl Zardad Dated:28/03/2017 08-04-17
427 | 203200it81 | Abdu Mafid 5/0 Abdy |- o -
. > aart uj 1?101~?394848- GPS Mn 27462.1
. 200 Xoroona SKF. | 12¢ Hotsanzai Dated;20/04/2017 230517
128 3017000247 17102-9394848- A 27462-11
irfen Uliah $/0 Yousaf Gul 201 GP3 No.l Teng! § 120.14 MC- Tang! Erated:20/05/2017 2245-17
ujma r man
423 | 2017000285 |(Disabile Quota)$/C Zohid] 17102-939a%a8- |  &Ps Mo MC-Hi 27462-71
Uliah 202 Charsaddn 121.32 Charsadda Dated:20/04/2017 22405-17
430 202300325 Hazsat (Hlah 5/0 17102-5394848- 27535-34
Alamsaid 103 GPSAratKifli § 106,74 Dharl| Dated:23/05/2017 01-09-17
431 | 2033001125 | A#itUr Rehman|Disable {17102-9394849. S 2754751
] Quata) 5/0 Gut Rehman 204 GPS Dhakkl | 121.59 Dhakk Doted:23/05/2017 01-05-17
432 | 201700483 | Sved Wilayat Shah 5/0 |17102-9394848- 28873-76
Syed Facah Sisr Shah 205 GPS Haidar Killt | 309.59 Shodag Dated:15/07/2017 01-09-17
433 | 2031000983 Yatya fan 5/0 Ditbar.  [17102.9394848. | GRS Mahmood 18877-80
. Khan 206 Abad 121.61 | Chindrodag Dated:15/07/2017 01-09-17

TERMS & CONDITIONS .

L) Their services shall be gaverned by the Khyher Pakhtunkhwa Civil servanits Act, 1973, the Khvber Pakhivnkhwa
_ {Appointaient, Deputation, Posting & Transfer of Teachers, Lecturers, Instruciors & Doctors) Regulatory Act, 201 1 -and such rules &
regulations as may be issued from time fo time by the Government. ' '

2} - Their services shail be considered regular and they shall be eligible for pension / dedication of GPFund in terms of the Khyber
Pakhtiinkinea Civil Servants Aci, 1973 as amended in 2013,

3.)  Their services ore liable to termination on one months “notice from either side in case of resignation without nolice, their one
month's pav-allowances shall be forfeited 10 the Govt.
4.} They shull possesy the same gqualification and experience required for g regufar post,
3.} Their regudarization shall not affect the promotion quola of existing halders of posts in respective service cadres.
6.} The regularization will not be in favour of those, who have not token over charge or has remained absent from duly or resign /
terminated from service and also not for those who are under disciplinary proceedings. -
" .7.)  Their pay shall be released subject to verification of academic documenis/testimonial from the concerned BoardrUniversity by
the SDEQ concerned . :
8.) The employees whose services are regularized under The Khyber Pakhtunkiwa Employees of the Elementary and Secondary
Education {Appeintmen and Regularization of Services) det, 2017 {Khiyber Pakhiunkhwa Act No,f of 26018} or in the process of
attaining service ot the commencement of The Khyber Pakhtunkhwa Employees of the Elementary and Secondary Educatian
(Appointment and Regulurization of Services) Act, 2017 (Khyber Pakhnunkinva Act No. | of 20018} shall rank junior 10 alt civil servants
befonging to the same service or cadre, as the cise may be, who are in service on regutar busis oir the commencement of The Ktwber
Pakitunkfowa Empluyees of the Elementary and Secondary Education {dppointment and Regularization of Services) Act, 2017 (Khyber
Pakhtunkina dct No. T of 2018), and shalt aiso rank junior 1o such other persons, if any,
the u_}_:rinm:':m made before the cammencement of this Act, are 1o be appointed o the re
actuol date of appoinment.. : _
" 8)  The seniority inter-se of the employves, whuse services are regudarized under this Act within the same service or cadre, shall be
determined on the bosis of their continuous afficiation in such service or cadre: _
10} Their senicrity shall be determined on the busis of their continuous service in cadre, provided that if the date of continuous
service in the case of two or more employees is the same, the employees older in age shall rank senior to the Younger one

who. in pursuance of the recommendation of
spective service or cadre, irrespictive of their

{ SIRAI MUHAMMAD }
DISTRICT EDUCATION OFEICER
(MALE} CHARSADDA

Endsr No NATNU) - ROV B £NU. (Regubarization PST 2018) Dated: \R._7 0D 2048

Copy furwurded for imformation so the: -
§ Dhirecion L&SE Pheptr Khsher Pakbtunkhwa Peshawar.
2 Distract Nuzot Chewrsebbehe '
3. Depnety Comnuvsioner Chursucila .
I Datesct Momning Officer (MU Charsaddo
3 YDEQ 1AL Chiarsiulda
6 NP A Lo
? SISO M Shubwyeudur
stz Account Officer Chursadda:
¥ Ufficiod conierned
iy Offic ¢ fite




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021
' BEFORE: MRS. RASHIDA BANO ... MEMBER() Peshaw?
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

" Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, RfO Amir Abad, P O Rajjar, Tehsn] & District Charsadda.
(Appe!lam)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

" 2. The District Education Officer (M), Charsadda.

3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant,

. (Re.spondenrs)
Mr Muhammad Maaz Madani
Advocate : ... For appellant
~ Mr.Muhammad Jan
District Attorney e For respondents
-~ Date of Institution............:....c.... 15.10.2021
‘Date of Hearing...........cccooeeennee. 06.11.2023
Date of Decision......oocveeveevnennn 06.11.2023
JUDGMENT

. RASHIDA BANO, MEMBER (J):The instant service appeal has been

institated under section 4 of the Khybér Pakhtunkhwa Service Tribunal, Act -
1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents
by net allowing the annual inicr_enient for the year 2014 and
. releasing outstan'dihg salaries for the month of Juae, July &

August 2014 may very kindly be declared illegal and the
respondents may kindly be directed and alse release the

outstandmg salaries for the months of. June, July & August

t\hvh(r Pakhtekhwe 2014.”
Service Tribuna! .

Peshiwnr

\5)

2. Brief facts of the case, as given in the memorandum of appeal, are that -

'_appe‘llam'was initially abpointed as Primary School Teacher (BPS§-12) on adhoc

basis vide drdcr dated 31.05.2014. Later on services of the appellant was

regularized in the vear 2017 from the date of his appoiniment. He was promoted



e ° |

T - E
_ _ . _

to the post of Senior Primary School Teacher (BPS-14) vide order dated
12.03.2018. _"_l‘he' appellant facing huge discrepancy in the monthly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
" month of June, July and August 2014 was not released. Despite the factum of pay
fixation party of respondent No.3 allowed the increment for the year 2014 but til
date the same is neither been included nor been ailowed in the salary of the
~ appellant. Feeling aggrieved, he filed departmental appeal, which was rejected,

hence the instant service appeal.

3, __ Respondents were put on notice who submitted written repiiesfcomments
“on the appeal. We have heard the learned counsel for the appellant as wel! as the

fearned District Attorney and perused the case file with connected documents in

' detail.

4 Learned counée] .fo_r' the appellant argued that appellant has not been
treated in accordance with law and rules and respondents violated Article 4 and
25 of the Conslitution"of Islamic Republic of Pakistan, 1973. He further airgued
that the aclt and omission of the _respondcnts | by illegally deducting annual

" increment for the_ year 2014.and not releasing' salaries is against _the law, fécts,
mate.r.iai available on r_eéor__d and norms of natural j.usticé hence not tenable in the
eyé of law is Tiable .t.o be struck down. He submitted that appellant has properly

' sui)mitted his charge report and mark his attcndanée in the attendance register on

31.05.2014 and he is héld entitled for annual increment for the year 2014,

| 5. Learned District Attorney contended that the appellant has been treated in -

e

P24
O ebemsvER  was appointed on 31.05.2014, but the appointment order of the appetlant and his
wia:vhor Pakhia oy vy ) ]
Saypvice Drifswarrwt .

Peaiawves - colleagues were amended and in this regard a corrigendum was issued. The

ATTESTED / o |
/ accordance with law and rules. He further contended that initially the appellant .

amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




6. | Perusal of record reveals that appeilaht was appointed as Primary School

" Teacher vide appointment order dated 31.05.2014 and 1t is admitted fact that
' appcllant submitted his arrival report on the same day ie 31.05.2014. He was

regularlzed from the date of hzs appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of

the appellant, he could draw his pay with effect from 01.09.2014, however in

_ vit_:w of sectlion 17 o_f Civil Servants Act, 1973 and FR17 the appellant is entitled
 for the payment of his salaries with effect from 31.05.2014, the date on which he

submitted his arrival report. The appellant is thus entitled to receive salary for the

meonths. of June, July and August 2014. Moreover, while counting their service
from 31.05.2014, six moﬁths service period as required for grant of annual
increment stood completed and the appellant is also held entitled for the annual

increment of 2014. So far as the question of limitation is concerned, suffice it is

stated that being a financial matter, the appellant is having a continual cause of -

~ action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to ali back benefits. Costs _shall follow

-the events. Consign.

8. Pronounced in open court inPeshawar and given under our hands and

- seal of the Tribunal on this 6"day of November; 2023.

AN

(MUHAMM AR KHAN) (RASHYPA BANO)

Member (E) Member (J)
Kareemalloh .
| : . o o Qu
Date of Presentation of A_pphwé\mn 5 _ E
 Number of Words ——-—- = br__ o e
Copying Fee ——-- . ' Sr_ _____ e
- Usgent | %f
Total e ;
Name of D

Vate of Contl

Date of Delivery va wvy



ORDER

06.11.2023

" Redermalbh

I.  Leamed counsel for the appellant present. Mr. Muhammad
Jan léarned District Attorney for the respondents present.

2. Vide our detailed judgemerit of today placed on file, the

~appeal in hand is allowed as prayed for and the appeliant is held

entitled to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November,

2023,
(Muhamn?ad Akbar Kiidn) (Rashich Bano)
Member (E) Member (J)
- %,
{“ o



‘Lo THEDISTRICT EDUCATION OFFICER (MALE Co - |
e THED) FRUCATIO ERMALE) Dm_(rr\lel -1oq- ,6/(3‘{/2_03_(1
District Charsadda. : ' ' S i _
Subject: = APPLICATION_FOR THE GRANT OF INCREMENT FGit THE YEAR 2014 AND SALARIES FOR

- THE MONTHS OF JUNE, JULY & AUGUST 2014,
Respected/Sir_,. | | - o ' _. ' L - |
- _Mést'respectfuﬂy', _it. is s't_atéd that _J am- _woffd_ng under your kind _contrbf_ in Diétr’fct
- Charsadda. i wa'_s; éppointed.as PST {B'PS~12} vide o_rder Endst Nd. 4‘80'?-4958 dated 31-05-2014. After . -
___;é)erfo_rming duty for sufﬁcfe’nt.time my service wai;c,-regu!ariie_d with the promufgéfion of the Act of

2017. -

SRR

While our official service commencement date was 31/05/2014, the.government began issuing oqr

salérfes from 01/09/2014, and-according to the said salary cur increment for the year 2014 was'not

allowed to me, . L S

"Thank.you for yodr time and tonéidération.'
Obediently Yqurs.

Name: Wagar Ali Shah

. Designation: SpST o
" School: GPS UmarzaiNo.1

- Contact No: 03149952927 ' .

- : o A P

Signature: ' lﬂ% T

| . D_a.t'e.:' JL/L/)-L)—"’ .




(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Service Appeal No. /2024

WAQAR ALI SHAH | Vs  GOVT. OF KP & OTHERS

L Waqar Ali Shah _ do hereby nominated and appointed

MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear. plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition.
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depaositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. :

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. .
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court /MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents, the

contests, of which have been explained to and understood by ME/US this é % day

of

EXECUTANT

(anyAn Shah) -

Accepted subj

MUHAMMAD MAAZ MADNT,
ADVOCATE HIGH COURT, PESRAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




